fAe6Hyt0 BNacTb NOCPeSCTBOM KOHCTUTYLIMOHHOIO CY0MPOM3BOACTBA; 06Lime
CyAbl, OCYLLEeCTBASAIOLW e NMPpaBocyAne NoCpeACcTBOM rpaXK4aHCKoro, yrosos-
HOr0 ¥ aAMUHUCTPATMBHOIO CY0NPON3BOACTBA; X03AACTBEHHbIE CyAbl, OCY-
LecTBASAKLMEe NpaBocyane MocpesicTBOM X03AMCTBEHHOr0 U agMUHUCTPa-
TMBHOIO CyA0MNpPon3BOACTBA.

Takmm 06pa3om, Npaso rpakAaH Ha CyfebHy0 3alnTy ABSETCA KOH-
CTUTYLMOHHBIM, HEOTUY>XAaeMblM MPaBOM 4YesioBeKa, KOTOpPOe rapaHTupy-
etca KoHcTuTyumen.

O.H. CeBepuH
Boicwunii Xo3sancTBeHHbI Cya Pecny6nvkn Benapycb (MUHCK)

NEFMTUMNIALNA KOPMOPATUBHOWM TEPMWHOIOM N
KAK LA K PA3BUTUIO 11 MUHTETIPALINU
KOPINOPATNBHOIO SAKOHOOATEJ/IbCTBA BEJIAPYCU

C pazsutumem B Pecnybnvke Benapycb 0THOLLEHWIA B chepe cO34aHNSA X0-
3AACTBEHHbIX 06LLECTB M y4YacTUs B UX YNpaBieHUN B IEKCUKOHE HOPUCTOB
BCE Yalle MOXXHO yC/bllaTb TakmMe NOHATUSA, KaK «KOPMopaTUBHbI/ Crop»,
«KOPMOpPaTUBHbI KOH(IMKT», «KOpPropaTUBHOe ynpassieHne», «Kopropa-
TUBHOE 3aKOHOA4ATeNbCTBO», T.e. MOHATUIA, KOTOPble MOXHO 0603HauYUTb
KaK Mpou3BOAHbIe OT TEPMUHA «KOpMopaLuns».

B Lensx coBepLUIEHCTBOBAHMWS IOPULANYECKO TEXHUKN, NpoBeaeHns ba-
30BbIX WCCMefOBaHWIA ANS feranu3auum 0603HaAYEHHOW TepMUHOMOrNU
npegnaraeTcs pacCMoTPETb MOHATUE «KOopropayus» Yepes NpusMy AByX Oc-
HOBHbIX MPU3HAKOB, 06beAUHEHWE UL, N 06beAVUHEHWE KanuTasioB, B pe-
3ynbTaTte yero onpegesinTb rpynny pUANYECKUX UL, KOTOPble 0THOCATCSA
K Koprnopauusam.

HecmoTps Ha OTCyTCTBME ferasibHoi AeUHULUN paccMaTprMBaemMoro
NMOHATUSA B HOPMAaTMBHbIX MPaBOBbLIX akTax Pecny6nnku Benapyck, Kopro-
paTVMBHasA TEPMUHOMONMSA C K&XXAbIM Fo0M BCce 60/bLUe MPOHMKAET B NIEKCU-
KOH HOpUCTOB-NPOEeCCNOHANO0B.

B mMoHorpaduyeckori 1 yuebHowm nntepaType og4HW aBTopbl Npu onpeje-
NleHMn Kopnopauuu onuparTcsa B MepBylo ovepefb Ha Npu3HaK obbeAunHe-
HUS NIL, YTO 3HAUYUTESIbHO pacLuMpsieT KPyr puanvecknx nuy, KoTopble
MOXXHO MPUYUCINTL K pPSAAY KOPMoOpaTUBHbLIX 06pa3oBaHuiA, Apyrue cTaBsaT
BO rNaBy yrna o6befMHeHMe KanuTanos, TeM caMbIM Cy>asi Kpyr opugmye-
CKUX NUL, KOTOpPble MOXXHO MOABECTU MOA NMOHATUE «KOpropauns».

AHanun3npys UCTOPUYECKUI acnekT M MHEeHUS aBTOPOB, MPOBOASALLMX
nuccrefoBaHMs B AaHHOM Hanpas/ieHWMW, cregyeT Mpu3HaTb, 4TO 3a4vaTKu
KOopropaTMBHbIX 06pa3oBaHNM UMeniM MecTo B JpeBHeM Pume, rae B 0OCHOBY
KOprnopaTMBHbIX 06pa3oBaHN bObl 3a/100KeH MPUHLMWIM YIEHCTBA, 0f4HAKO C
TeyeHVeM BpPEMEHW, OAHOBPEMEHHO C pa3BMTMeM 06LLecTBa U TOBapHO-Ae-
HEXHbIX OTHOLLUEHW, BO3HUKaeT HOBOe /ML, CO3f[aHHOe 06befuHeHneM
nuy, — puanyeckoe NnLo (PUKLUS), MAN KOpropawusi, 0OCHOBaHHOe Ha
06beAVHEHUM KanuTasios.
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B coBpeMeHHbIX YCOBUAX MOXHO KOHCTATUpPOBaTb TOT (PAKT, YTO KOP-
nopaums 3To Nnpexze BCero opraHM3ayms, ocCHoBaHHas Ha 06befMHEHUN Ka-
nUTanoB, X03sACTBEHHbIe ToBapuLLecTBa (06beANHEHNSA L) He O0TBeYalT
NnoTpe6bHOCTAM COBPEMEHHbIX MPeAnpPUHMMATENBCKUX OTHOLUEHWUIA, 0 4YeMm
cBunaeTenbCTByeT U CTaTUCTUKa, B HaCTHOCTU, B Benapycm MO COCTOAHUIK Ha
Havyano BToporo keaptana 2009 r. 3aperncTpmMpoBaHoO BCEro 2 KOMMaHAWT-
HbIX TOBapULLLeCTBa WU HM O4HOr0 MOJIHOTO.

Takum o6pa3om, Koprnopawum B COBPeMeHHOM UX npeacTaBeHn — 3To
lopuanyeckne nuua, 0CHOBaHHbIE Ha 06beANHEHUN KanuTanoB (aKuMoHep-
Hble o6LLecTBa, 06LecTBa C OrpaHNUYEeHHOW N JOMONHUTENbHOW 0TBETCTBEH-
HOCTbI0).

AHanus pasBuTbIX 3apybeXXHbIX MpaBoMopsiAKOB MOATBEPXKAAeT cae-
NaHHbIA aBTOPOM BbIBOA, a Crlef0BaTe/IbHO, Slerasin3aumnst KoprnopaTuBHoOM
TEPMWHO/IOTMN MO3BO/IUT HE TO/IbKO YCOBEPLLUEHCTBOBATb HOPULMUYECKYIO
TEXHUKY, HO 1 CTAHEeT Warom, B Hanpas/fieHUM pa3BUTUS N UHTerpauun Kop-
nopaTuBHOro 3akoHogatenbcTBa Benapycu.

A.T. TukoBeHKO, A-p lopua. Hayk, npodyeccop
Bray (MuHck)

MPUHLUMIM NMPABOBO OMNPEAE/IEHHOCTU

C Bepx0BEHCTBOM MpaBa TeCHO CBA3aH MPUHLMN NpPaBoBOM ornpeaeneH-
HOCTW. B lMocnaHnm 0 COCTOSAHUM KOHCTUTYLLMOHHOM 3aKOHHOCTK B Pecny6-
nuke Benapycb B 2008 r. KOHCTUTYLUWOHHLIV Cya OTMETWA, YTO 3aKOHO-
TBOpYecKas [eAaTesIbHOCTb [0/KHA OCHOBbIBATLCA Ha MPUHLMIME NPaBoBOWA
onpefeneHHOCTU, KOTOPbI/ MpeanonaraeT ACHOCTb, TOYHOCTb, HEMPOTMBO-
pPeymBoCTb, JIOTUYECKYHO COr/lacoBaHHOCTb MpPaBoBbIX HopM. CobrogeHune
AaHHOro NpuHUMna ynpexaaeTt Heo4Ho3Ha4YHoe NoHMMaHue wu, cnegoBartesib-
HO, HEMnpasOMEepPHOe MNMPUMEHEHNE IPULNYECKUX HOPM, BMIEKYLLEe Hapylue-
HVe npaB U 3aKOHHbLIX MHTEPECOB rparkaaH.

B npaBoBoM rocyAapcTsBe MPUHLIUN MNPaBoBOl OnNpeAeneHHOCTU Mpu-
obpeTaeT yHMBEPCaA/IbHbIM XapaKTep, 0co6y 3HA4YMMOCTb B chepe NpuMeHe-
HWA YrosIoBHOro, agMWUHUCTPATUBHONO, AUCLMMIMHAPHOIO 3aKoHogaTeslb-
cTBa, NMpwv perynpoBaHUmM HanoroBbiX OTHOLLEHW, BbICTyNaeT BaXKHbIM yC-
NIOBMEM pa3BUTUS 3KOHOMUYECKOW AesiTenbHocTU. OH MMeeT JaBHIOK UCTO-
puyecKyl Tpaguuui. B vacTHOCTM, yyXKe BO BTOpPOWM MonosBuHe IV B. H.3.
pUMCKOe 06LLeCTBO 0CO3Ha/I0 Heo6X0AMMOCTb MPEeoAosIeHNA KpaiHen Heon-
peAeneHHOCTM MPaBOBbIX HOPM, YTO SABMJIOCH [1aBHOW MPUYMHONM cucTeMa-
Tnsauum npasa, NpoBoAnMoOM nmneparopamu deogocuem I, KOcTnHmMaHom |
v JlbBom VI.

HbiHe cocTosiHME 1 cobnofeHne NPUHLMNA NPaBoBo onpeaenieHHOCTU B
3aKOHOAATeNbCTBE BbI3blBAET 03a604EHHOCTb, ABASETCA aKTyaslbHbIM B €B-
ponemcKMx cTpaHax, 0 Yem, KCTaTu roBops, CBUAETE/NbCTBYIOT TPyAbl yue-
HbIX W NpaKTuka EBponelickoro cyga no npasam YenoBeka, APYTrMX KOHCTU-
TYLMOHHbIX cyfoB (Hanpumep, UcnaHun, MopTtyranum, Poccun), onpegens-
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