Cnoco6 o6pasosanus. [IpaBosbie GUKLMM 0OPa3yIOTCA C MOMOUIBIO TAKOM
JIOTMYeCcKoir onepanuu kak abcrparuposatnue. bonbuinHcTBO npesymnumit ¢op-
MMPYeTCS C IOMOLIbIO METO/IA NOMY/IAPHON MBIYKIMMU.

[TpaBoBble Npe3yMuuK U NpaBoBbie PUKLIMM MMEIOT MHOXECTBO CXOLCTB:
NPUHUMAIOTCST 32 UCTHHY 6€3 OKa3aTeNbCTB, 3aKPENAIOTCA B HOPMax IMpaBa,
MMEIOT CXOf{HbIe LieNu 1 3HaYeHue. IT1 ABNeHUA OObeAMHAET U TO, YTO UX NPU-
MeHeHMe JOIKHO ObITh, BO-TIEPBBIX, HEOOXOAMMbIM, U, BO-BTOPbIX, OYEBUIHBIM.

Jns oTrpaHMYEeHMA IPABOBBIX NMpe3yMmuuit oT uKuMi MBI NpeiaraeM
OMMpaThCA MIPEXKJiEe BCETO HA TaKue KPUTEPUH, KaK 1orndeckas popMa u cocob
06pa3zoBaHusi. BepoATHOCTD IMONOXeHNS, MPUHNMAEMOTO 33 UCTHHY, M BO3MOXK-
HOCTb OMPOBEPXKEHUA Mbl CUMTAEM JOIOTHUTENbHBIMU OCHOBAaHMAMM JUIA NIPU-
3HAHUSA [IOJIOKEHMS [IPABOBOIA MPe3yMITL{elt Wi NpaBOBOi uKimeit.

KO0.B. Jlonw
BIroY (Mumcx)

IICUXOJIOTUYECKASA TEOPUS ITPABA
JL.U. IETPAXKMIIKOT'O

ITcuxonoruyeckoe Hampap/ieHue B TEOPUM MpaBa CYUTAETCA OJHUM M3 Ca-
MBIX KPYITHBIX B MMPOBOIf IOPMAKYECKOIT HayKe, ofHaKo B bemapycu (kak u B Poc-
CUM) B MOC/TENHNE JeCATUIETHS OHO NIPAKTUYeCKM He pasBuBanoch. bonee Toro,
3Ta TEOPETMKO-NPAaBOBas BETBb OCTAETCA HaMMEHEE U3YUYEeHHOI! (3aT0o Hanbonee
KPUTUKYEMOIT) B OTE€UECTBEHHOI I0pPUANYECKON TUTEPATYpe.

OpuruHanbHy0o Teopuio BuiaBiHYN JleB Mocidonuu Metpaxuukuii (1867 -
1931) - npodeccop opuandeckoro pakynprera [lerepOyprckoro yHuBepcurera,
aenyTaT | focyqapcTBeHHOM AyMbl OT MApTUM KaJleTos. VIHTeprpeTanua npasa
C MO3ULMM NCUXONOTUN MHAMBUAA, [10 MHEHMIO YYEHOTO, MO3BONAET MOCTABUTD
I0pPUAMYECKYIO HAYKY Ha MOYBY JOCTOBEPHBIX 3HAHMIA, MONYYEHHDIX Ty TEM CaAMO-
HabnoaeHUsa (MeTOJOM MHTPOCTeKIMM) 1160 HAOMIONEHMH 32 TTIOCTYKAMU Py-
TUX UL VICTOYHMKOM 11paBa BBICTYNAKOT SMOLMY YeTOBEKa.

JL TTeTpa>kM LKW pa3nuvan Ba BHJIA IMOLIMI, ONPEAENAOU{HX OTHOMCHMA
MEXAY 0IbMI: MOPaJibHbIE Y TIPaBOBbie. MOpPasibHbIE IMOIMY ABAKTCH OJHO-
CTOPOHHMMM U CBA3AHHBIMM C OCO3HAHUEM YC0BEKOM CBOEH 0OA3aHHOCTH, UK
aonra. CoBeplICHHO MHOE J1e/I0 ~ [PABOBbIE SMOLIMU, KOTOpblE ABIAOTCA JBY-
CTOPOHHMMM, @ BO3HMKAKIIME U3 HUX [TPABOBbIE HOPMBI HOCAT aTpuOYTHBHO-
MMIEPATUBHDIN (MPEIOCTaBUTENbHO-00A3BIBAIONINI) XapaKTep.

Teopus J1. IleTpaxuikoro 6esrpaHMuHO paclimpaAna nousTue npasa. OH
CYMTAN TPABOBBIMU J1100bIe IMOLMOHA/TbHbIE MEPEKUBAHMS, CBA3AHHBIE C PE]
CTaBIeHMAMM O B3aMMHBIX NIPaBax 1 06A3aHHOCTAX.

[IpuBeeHHbIe BbICKA3bIBAHMA BbI3BAIM PE3KYI0 KPUTHKY B OTE4eC TBEHHOI
nutepatype. YOpucTbl Hepeiko oOpaiiasy BHIMaHMe Ha abCYpAHOCTb OTAENbHBIX
BBIPOKECHUI YUEHOr0, HE 3aMedas, YTO 3a HUMU CTOMT TeopeTHyecKas rmpodnema
1 CTPeMJIeHUe HalTU YHUBEPCAMbHYIO GOPMYITy MpaBa, KOTOpas OXBaTbhiBasia 6bl
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Pas/IMyYHbBIE THUIbl NPABOMOHMMAHNA, U3BECTHDbIE UCTOPUY (BKIIIOYAS TOTOBOPBI C
60roM u AbABONIOM B NIPAaBOBBIX CUCTEMAX MTPOLIJIOrO).

Passurtue obbryaeB 1 3aKOHOMATENbCTBA, KaK yTBepxkaan JI.U. Tlerpaxui-
KWiA, He BBITECHAET MONHOCTbIO MHAMBM/ya/lbHbie JIPABOBbIE NepeXXuBaHus. B
COBpPEMEHHBIX TOCY/apCTBaxX HapARY ¢ 0ULMATLHO IPH3HAHHBIM IIPABOM CYILe-
CTBYET, 110 €T0 MHEHMIO, MHOXKECTBO CUCTEM MHTYUTMBHOIO MpaBa, KakK, HArpu-
Mep, TpaBO 3KMUTOYHBIX CJIOEB, MEIAHCKOE NMPaBO, KPeCTbAHCKOE, IpoONeTap-
CKO€, TIPaBO MPeCTYMHDIX OPTaHMU3alMid. YueHblit nogdepkuBan: « M HTYUTUBHBIX
nipaB CTONbKO, CKOIbKO UHAUBMAOB», T.€. UHTYUTUBHOE MPABO — 3TO TO MPaBO,
KOTOPBIM JIFOAM MOJb3YITCA B TOBCETHEBHOM XXU3HM.

Onnako B mo6oM obuiecTBe TpebyeTcs elje HamMune u 0OLMX TPaBU/I MOBe-
fenusa. HeobXomMMOCTb 3TUX IPABUII IPUBOAMT K BOSHUKHOBEHMIO TO3UTHBHOTO
npaBa, KOTOPOE XapaKTepu3yeTCs CChUIKOM Ha BHeIHMIt aBToputeT. OTciona —
BO3HMKHOBEHME penurun 1 oGMILHMaTbHOTO NPaBa, BNACTH, CYLOB.

Llens pa3suTia npaBa — HPAaBCTBEHHOE COBEPILEHCTBO YENOBEYECTBA, O HA-
KO HPaBCTBEHHAs MOTUBALIUA, XOTb U ABNAETCA MIEATIOM, BCE XKe HE MMEET TaKoM
CHJIbl, KaK IPaBoBas.

ITcuxonoruyeckas Teopus npasa uMesa HonbLUoON ycrex B Hadane XX Beka.
Bri3BaB pelIMTENBHO HENPUATHE CO CTOPOHBI Psjla y4€HbIX, OHa, TEM He MEHee,
npuobpena cebe He MeHbIlee KOMMYECTBO CTOPOHHMKOB. 3HaYUTE/IbHOE BNHUA-
Hue ncuxonoruveckas reopus JIM. ITeTpakuilkoro okasana Ha CTaHOBJIEHME U
pa3BUTHE TEOPETUKO-MPaBoBoit Hayku B Ilonblire, Kyja eé aBTOp nepeexan rno-
cne OxTa6pbckoit pepomonyu. B uncne yyenixos JLV. ITeTpaxuukoro 6puiu us-
BeCTHble nonbckue ropucthl M. Jlaupe, I. [InouTka, A. Ilogrypenxuii.

ITpencTaBUTENAMY MCHMXONOTHMUECKON IUKO/BI NpaBa Takxke sapastorca [ Tapn
(Ppanums), JI. Knanmn, A. Bupmunr, 9. Jlenusr (Tepmanns), Pocc, P. Becr, u ppyrie.

B Poccun u benapycu Ha mpoTspkeHnu 6onee ueM nonyseka teopus /LI
[TeTpaXMLKOro He TOMLKO HEe PA3BUBATACH, HO U OCTABANACh MPAKTUYECKYU HEU3-
secTHOI. Kuurn JIWU. [Terpaxkuiikoro nocre 1910 roga Hyu pasy He nepensaaBa-
JINCh, KOMIUIEKCHBIM aHaNN3 ero KOHLUENUK He IPOU3BOAMICA, B TydlIeM C/Tyyae
/1€710 OTPAHMYMBAJIOCh LMTUPOBAHUEM BHIPBAHHBIX M3 KOHTEKCTA Ppas, KaK npa-
BUJIO, B pas/iefie KPUTUKM «PeaKLMOHHBIX» TPABOBDIX yueH i1,

CoppeMelHble I0PUCTBI, 0e3YCIOBHO, ClpaBeynBO 00palaloT BHUMAHME
Ha HEOTHO3HAYHOCTb OTAENbHbIX Nonoxenuit reopun J1.J. Ilerpaxuuxoro, xots,
6onee e TasbHbIMA €€ AHANN3 C [TO3ULMI COBPEMEHHOTO MHTErPATBHOTO MUPOBOC-
npusATUA CriocobeH 0OHAPYKUTH TyOOKHI CMBICT MHOTUMX TeOPETUYECKUX Bbi-
BOJIOB aBTOpA. A 3TO 03HAYACT, YTO M3YYEHUC U OCMDICICHIE TICHXONIOTUYECKO
TEOPUU JAJIEKO HE 3aBCPUICHO.

BA3Y. Benapycki A3sipXayHbl 3kaHaMiuHbl YHIBEpCITaT. BibnisTaka.
BIraY. benopycckuii rocyaapCTBEHHbI 3KOHOMUYECKNIA YHUBEPCUTET.
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