TakuM 06pa3oM, MOKBOLS UTOT BCEMY BBIIIECKA3aHHOMY, MOXHO OTMETUTD,
4TO OMONEIICKOe MpaBOCYyAMe HANPAB/ICHO Ha pellieHMe NpobieM, BOCCTaHOBE-
H/e TADMOHUMM U NPABUIBHOTO NMOPSAAKA Bellei, €ro HUKAK HeNb3s Ha3BaTb Hec-
NPUCTPACTHBIM 110 OTHOUICHMIO K NIPUTECHEHHBIM U GeTHAKaM, OHO, GeccriopHO,
Ha CTOpOHe GefiHbIX, OTAAET HO/KHOE UX HYXAAM U TAXKENOMY MOMOXEHUO.

A.B. Kyu, ILI. Tpemvsaxos
BIray (Mucxk)

3APOXITEHUME ITPABA B KUTAE

Ecnn roBoputh 06 MCTOKax mpaBa, HECOMHEHHO, peub OyeT MATM MPO
Ipesunit Kntait. Kuraiickas npaBoBas cucTeMa AABAETCA Ha CETOAHALIHMIT AeHD
OfIHOIT U3 caMbIX JpeBHUX B Mupe. [IpaBoBast cuctema B JIpeBnem Kutae cknanbl-
Ba/1ach MOJ BNMAHUEM MPABOBbIX JOFMAaTOB KOHPYLMAHCTBA U NIETM3Ma.

Cranosnenne npasa JIpesnero Kurtasi Hayanocob eué B paHHEWKOYCCKOM
Kutae. ObutecTBeHHbIE HOPMbI YBEPEHHO OMUPATUCh Ha ITHYECKMe HOPMDbI, IO
poOHO OMMUCHIBANOLIME OTHOLIEHMS BHYTPU CeMbM, Tpebylolme MOAYUHEHMA U
CTapuuM B ceMbe, u npasuTtenio. OcHoBHas ¢pumocodus 3Toro nepuona — KOH-
($yUMaHCTBO, OCHOBHAA HJies] KOTOPOTO — B CTPEM/IEHMI K TApMOHUY, TTTABHOMY
YCITOBUIO MOPsIZiKa B Mupe. [loBeneHue mopeit TOMKHO Ob1/I0 6bITh FOOGpOReTENb-
HbIM, BIIO/THE COOTBETCTBOBATh HOPMaM MOpPany TOTO BPEMEHH.

K VB. no 1.3. B [IpeBHem Kitrae cioraibiBaeTcs cTabuipHasA CUCTeMa HaKa3aHMIA.
JIeTMCTBI YIIOPHO OTCTaMBa/TK HelpepeKaeMylo BIACTb FOCYHaps, a 3aKOHDI, OIpesie-
NAOIME BCIO KU3HD J0fie, TpeOoBayu abComoTHOrO NogunHeHns. OKOHYATeNbHO
npaBo [Ipesnero Kuras popmupyercs k IIIB H. 3., Koria ueu nernsma 1 KOHQyLM-
AHCTBA BHICTPOM/INCD B CTPOITHYI0 GumocodcKyio cucteMy, a uen Koudyuusa cranu
OCHOBOMO/AraoIyMu. B 0CHOBe OKasamach ufes HepaBeHCTBa nwofei. HeabiOne-
MOCTb OTZIMYMII — COLIMANBHBIX U COCIOBHBIX CTPOrO ONpeAeNsinach MOPaTbHbIMMU
HOpMaMM 1 OpULMANbHO YTBEPKIEHHBIMYU puTYyatamMu. [Ipu 3TOM He OTBeprancs
3aKOH 1 IOBOMIbHO CTPOTHE HaKa3aHMs, OBHAKO MPEANONaraaoch 1 CHUCXOKAEHKE.

Ilepsble, yrke 3anucanHble, KUTaHCKME 3aKOHbI TOABUUCD eIlé B XB. 10 H. 3. B
rocynapctse Ulanb. A nepsblit YronoBHbI KOEKC NOABUIICA B TocygapcTse Ukoy.
OH copepxxa B cefe 0kono TpEX ThicsaY craTet. Takast JpeBHOCTb KUTANCKMX 3aKO-
HOB 6y 110 Obl NOHUEPKIBANA, YTO IPABUTENb He CO3/1aeT HOBbIE PABIIIA, A ICPEA-
eT I1papo, fOBepss ApeBHMM MyapenaM. [loaBneHie 3akOHOB, 0GOPMIEHHBIX B 10~
KyMEHTaX, OTHOCUTCA K VB. 10 H. 3.. OBHIM 13 NepPBbIX BHECH B IOKYMEHTbI 3aKOH
«O nosemenbHOM Hanore», nOABUBILIMICA B VIB. 70 H.3., B apcTse Iy, yCTAHOBUB-
1M YaCTHOE 3eMMeBnajeHue. SIpKUM CBUAETeNIbCTBOM PYKOMUCHBIX 3aKOHOB CTan
OPOH30BDIIT TPEHOKHMK C TeKCTOM «OO03PEHUST 3aKOHOB», KOTOPbII OTHOCH/ICH K
536 1. o H. 3.. B ero ocHOBe - «y CUH», NATb BapHaLMi1 HaKa3aHMIT IPECTYITHIKOB.
Hapymusiuie 3akon MOrAM AMLINTBCA HOCA, OHON MU OGENX HOL, 3aMONyIUTh
K/IeIMO, MOT/IM OKA3aThCA KaCTPUPOBAHHDBIMU WM KasHEHHbIMU. CMepTHAsA Ka3Hb,
KaK 0Ka3a/10Ch, Obl/1a CAMBIM PACIPOCTPAHEHHBIM HAKA3aHUEM.
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B IVB. 10 H. 3. MOABUNCA NEPBbIA CBOM 3aKOHOB, IPUHATHIX B PasNUyHbIX
KHsDKecTBax. «KHura sakoHoB 1apcTBa Bait» cocTosna U3 1WeCTH IaB, cogepxana
3aKOHBI O BOPax M pa3boifHMKaX, O 3aKNI0YEHNH B TEMHMULLY, 00 OpyMAX KasHU U
NbITOK, O BOEGHHOM Jiefie, 0 PMHAHCaX U roCylapCcTBeHHOM KOHeBojcTse. [IpaBo-
BbI€ MMOIOKEHNUS, ONUCAHHBIE B KHUTE, CYNTANIUCD TPAAULIUSIMU NPEJKOB.

Kuraiickoe npaBo BO3HMK/IO ¥ pa3BUBA/IOCh HA TIPOTSXXKEHUM ThICAYENETUIH
He MPOCTO OTAENbHO OT Pa3BMTMA 3aMafHON NPaBOBOI MBICNYU, HO OONbIIYIO
4acTb BpeMeHM KOTAa 3amafa Kak LUBUIM3aLMK BOOOILe He CyuecTBoBano. Ku-
TaCKasA MpaBOBasA CUCTeMa ABAETCA Ha CETONHA CaMOM ApeBHeN U3 «OKUBBIX»
[paBOBbIX CUCTEM B MUpE, MyCKail ¥ B MOJEPHU3NPOBAHHOM Buje. B ormmyne
OT 3aIaj/{HOJ I0PUIMYECKOI HayKH, npaBo Kurtas 66110 mogBep)KeHO COBEPLIEHHO
WUHBIM MCTOpuYeCKMM BnusHMAM. TIpaBo B KuTae noHnmaerca He Kak COBOKYII-
HOCTDb HOPM, a KaK punocopCcKO-1paBoBast KATETOPUsA, TH€ TIaBHBIMM CUUTAIOTCA
TaKue KaTeTOpyy KaK FapMOHMS U CIIPaBeAIMBOCTb. TOMHO TaKxXe Kak 1 Hebo ¢
3eMsieit HaXOAATCA B MOCTOSHHOM TapMOHMU, TaK ¥ OTHOLUEHUSA MEXAY NIOABMU
AOJKHBI CTPOUTHCS Ha TAPMOHMM ¥ CIIPABEIMBOCTH.

OueBHMAHO, YTO CaMOit Pa3BUTOM OO/MACTHIO TPAAMLIMOHHOTO 3aKOHOAATENbCTBA
B Kurae cTasno Kapate/bHoe 3aKOHOAaTenbcTBO. OJIHAKO 31€Ch CYLeCTBOBaIa 0colas,
CTpOTas MepapxXus HOPM: MO TPAIMUMM KOHGMUKT AO/KEH ObUT penIaThcs Ha OCHOBE
Tpe6GOBaHMIT pUTYana 1 STUKETA, 3aTeM Ha OCHOBE TpeOGOBaHMIT YeT0BeKONI0MS, 3a-
TeM pasyMa i1 IULIb B CaMY10 TTOC/IERHION OYepe/b — Ha OCHOBe ofpatieHus K Tpebo-
BaHMAM rpaBa. Ho Kora eBporteinisl BriepBble CTamyM 3HAKOMUTHCS C MHOTOTBICHY-
HbIMU CTaTbAMM YTONIOBHBIX KOIeKCOB [IpeBHero Kuras, oHM HepenKo MpUXOfMIn K
BBIBOJLY O TOM, 4TO KapateZbHast MOMMTHUKA ¥ 3aKOHOAAaTeNnbcTBO B KuTae Haxogmnoco
Ha 6o/1ee BHICOKOM YPOBHE, HeM B 3TOT ke Mepuof B cTpaHax EBponsl. Brusamue KoH-
¢yLMaHCTBa, a BIIOCEACTBMM ~ €T0 KOMIIPOMUCCHOTO C JIETM3MOM BapMaHTa Ha 3a-
KOHOJaTe/IbHYIO NPAKTHKY O4eBUAHO. Of[HAKO He MeHee OUeBMIHO U TO, YTO OCHOB-
HbIM GaKTOPOM MpH paspelteHinyt KOH(IMKTOB B IPaBOOTHOLIEHMAX BCEI(a ABNANACH
Tpaguuys. CTPYKTypbi M MHCTUTYTbI 3aMajiHOTO TUIA, BBeAeHHble B KuTae, B noja-
BIISTIOLIEM OOMBLUIMHCTBE CTy4aeB OCTAITCA MPOCTbIM $acagoM, 3a KOTOPBIM peria-
MEHTALMS1 OOILECTBEHHDIX OTHOLLEHMIT CTPOMUTCS B COOTBETCTBUH C TPAJMIIMOHHBIMM
MogenAaMu. Tpyaibl HECKOAbKMX Y4YEHDIX, JKe/IaBIIMX B TeYeHME HECKOMbKMX JIET Mepe-
CTPOMTD KMTANCKOE MBILUIEHME, HE MO YKOPEHUTbCA B yMaX KUTAHCKUX IOPUCTOB.
[TpaxTiKa UTHOPMPOBA/A 3aKOHBI, KAK TO/IbKO OHU HapyLLauM TPAIULMIO.

H. U. Macvxo, B.M. Hosurosa
Bray (Mumck)

CTATYT BE/IMKOTI'O KHSKECTBA JIMTOBCKOTO 1588
KAK UCTOYHUK YTOJIOBHOTI'O ITPABA BKII

CraryT 1588 1, 3aBepiuMBUINIT CUCTEMATU3ALMIO YTOIOBHOrO 3akoHa BKJL,
CONmEp>KUT ONpefeneHHy KIaccuKaumio KpUMMHATbHBIX AEAHNNA, KOTOpad,
Tpeszie BCero, OCHOBbIBAETCA Ha 0ObEKTE MPECTYITHOrO MoCATaTeNnbCTBA. [IpaB-
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