MHOMBU/yYMa BHE ero cBa3u ¢ boroM. B cucreme coBpeMeHHOro CBETCKOTO rymMa-
HUCTHYECKOrO MOHMMAHUA TPaXJAHCKMX ITPaB 4eN0BeK TPAKTYeTCs He Kak o6pa3s
Boxwuit, HO Kak CaMOXOCTATOYHbIMA CYyObeKT.

CoBpeMeHHOE MPABO Ha XU3Hb MOXKHO COOTHECTH, XOTA U C OTOBOPKaMMu,
C aHAIOTMYHBIM MMPABOM, 3adUKCMPOBaHHBIM B bubnun. Tak, ogHa U3 BakHel-
wux 3anoseelt JecATUCIOBUS — «He YOMif». ITa YyHUBepcanbHas HOpMa BMeCTe
C IPYTMMM YCTAHOBJIEHUSIMY — «He TPemoO0IeNCTBYi», «He Kpafuy», «He HKeCBHU-
ReTeNnbCTBYi» U AP. — M CETOAHA 3aal0T OCHOBHYIO MepY CIIPaBeATMBOCTHM M BOC-
TNIPUHMMAIOTCA KaK Bceobuiue TpeboBanma. YkasaHHble 3aNI0BENIY NPEACTABAAIOT
coboit 3anpeTht fenaTh KOHKpeTHble Bemu. OTCIOf]a BBITEKAeT MPaBo 4YenoBeKa
HenaTh Bce, YTO 3[eCh He NMepeurcieHO («IO03BOMICHO BCe, YTO He 3aMpeieHo»).
DTOT Xe NPUHIIMIT IPUCYTCTBYET YKe B IepBOM O0XKEeCTBEHHOM 3aKoHe pas: «OT
ApeBa Mo3HaHUA [OOpa 1 3n1a He emrb» (BbbiT.2.17). B 3T0I1 ycTaHOBKE IO3BONEH-
HOCTY BCETO He3aNpeLieHHOro 3aK/M04aeTCA paBoBas 0CHOBa CBOGOIbI.

Vcroku cBobonbl cioBa Mbl Taroke HaxoauM B CeaumeHHoM ITncanun. Yenose-
JecKoe C/I0BO IPeCTaBNeHO B bubmuu kak uHCTpyMeHT nosHanus Crnosa - Jloro-
ca. Dnawarasamu cnosa [ocrnogHs sBAAMUCh IPOPOKHM, 6€CCTPALLHO, 6€3 OrNAAKM Ha
B/IACTHUTE/IEN 1 TOC/Ie/ICTBIS, HeCyI1e TIOASM UCTUHY, KDUTUKYIOL{E O01eCcTBeH-
HbI€ MOPOKHM, MOACKA3bIBAIOL{ME ITYTH BO3BPAIeHUs B 6OroyrogHoe pycio.

IIpaso Ha y6exeHus Takxke npucytcTeyeT 8 bubnum: «bynb TBepa B cBoeM
ybexenuu, u ogHo ga Oyaer cnoso TBoe» (Cup.5.12.). Otcransanmne ybexae-
HMIl 1 CEOBAHME UM CTABUTCA 3eCh B IPAMYIO 3aBUCMMOCTD OT COOMIOfEeHMs
3arnoBefiei, OT NOCTYMIAHUA 3akoHy: «CoOMoJaoMMit 3aKOH 00MajiaeT CBOUMMU
MplcnaMu». Migero cBoOOab MHEHNI MOSKHO BBIPA3UTb CIOBaMM anocTona: «Han-
NEXUT ObITb M Pa3HOMBICIUAM MeX/Y BaMi, ZaObl OTKPBUIMCh MEXIY BaMM WC-
kycubie» (1 Kop. 11.19).

MccnenoBanue O1OmeCKUX TEKCTOB MO3BONAET CAENATh BBIBOL O TOM, YTO
COBpeMEHHAA CUCTeMA NpaBa YXOIMT CBOMMM KOpHAMMU B CsameHHoe ITucanue.
MHorue 13 3anosejeli B MOAM(ULMPOBAHHOM BJJ€ BOLIIM B COBPEMEHHOE 3a-
KOHOHaTeNbCTBO. st MHOTMX NI0gelt peluTUMO3HbIE LEHHOCTH I0-MPEeXHEMY
OCTAIOTCA KU3HEHHBIMM, B OTIMYME OT CYIYOO MPaBOBBIX COLMANBHBIX HOPM.
CoBpeMmeHHas e IOPUCTIPYACHLMA HEPeOKO 3a6hIBACT O CBOMX HPaBCTBEHHBIX
1 JIyXOBHBIX KOPHAX. VITOr 310i 6€31yXOBHOCTH OLIYIAKTCA BO BCeX cdepax
0OIECTBEHHDIX, TOCYZAPCTBEHHDBIX i MEKAYHAPOLHBIX OTHOLIEHUA.

M. Kypunosuy, H. Cmpenvuens
B3y (Munck)
CYHIHOCTD 1 3HAYEHUE CYJIEBHOV BJIACTH B
KOHTEKCTE INOTOXXEHUIM BETXOTI'O 3ABETA

COBPCMCHH&R MTpaBOBasd HayKa MCCNEOAYET Pa3/IMIHbIC TCOPUM ITPOUCXOXKIE
HUS 1ipaBa. O;lHOﬁ 13 TAKUX ABNAACTCA TCONOTUYECKAA TEOPUA. B ocHoBe aTol
CUCTEMBI [TPaRa A€XKAT MMEHHO 6udnerckue UCTUHHDbI, KOTOPbIE PaCKPbiBAKOTCA
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B kHurax Cpawenuoro Ilucanus Berxoro u Hoeoro 3asetos. Bu6ms rosopur,
KaK HaJUIOKUT [MOCTYIATh B OTHOLIGHMM BOPOBCTBA, JUKECBUJETENbCTBA, HEy-
MBIIIEHHOTO M YMBIIEHHOTO yOuiicTBa, TpebyeT cobnoenns paBeHCTBa BCeX
TPaXJIaH nepey| CYnoM.

B Bu6nuy Mbl HaXOIMM MPAMOE YKa3aHMe Ha TO, 9TO A/ pa3pereHus cro-
pOB, BO3HMKaIOmMX B chepe cO6MOAEHU HPABCTBEHHBIX 3aMIOBE/IEI, CYILECTBYeT
cyn Kak boxue geno. «/lena pyx Ero - uctuna u cym» (Ilc. 110,7-8). Onpenenenne
3HaYEHUA U MECTA CyA)a KaK «AyLIM» TOCYRAPCTBA AUKTYeT M COOTBETCTBYIOL{ME
TpeboBaHuA, peNbsB/seMble K KAHAMAATAM B CYAbY. B NepBy1o odepenpb — 310
ero mpasefiHocThb: «IIycTb HaKasbiBaeT MeHs IpaBelHMK: 3T0 — MunocTb» (Ilc.
140, 5). BoxxecTBeHHOE HAMYTCTBUE CYAbAM — OCYLIECTBAATD MPOJeCcCHOHaDb-
HYIO AeATeNbHOCTD YeCTHO, J06POCOBeCTHO 1 B cTpaxe boxnem. [Tonck u nosxa-
HMe MCTHHBI CYIOM BO3MOXHBI /IUIIb B PAMKAX CIIPaBe/IMBOrO BCECTOPOHHETO
cyzebHOro pasbmpaTenbCTBa, OCYIIECTBACHHOIO HE3aBUCHMMBIM CyaoM. lapan-
THMEV He3aBUCUMOCTH CY[bM ABNAETCA €r0 HeCMEHAEMOCTb, CPOK OubIeickoro
CY[eiCTBa 3aKAHUMBAETCA CMEPThIO CYbM, B IIMCaHUHM OTCYTCTBYIOT C/lydau OT-
CTpaHEeHMA CYAbM OT JO/DKHOCTH. B 6MOMEicKMX KHMrax Mbl MOXKEM BCTPETHUTD
yKasaHus Ha 00f3aTenbHOoe TpeGOBAHME HAMUYMA HECKONBKMX JOKa3aTENbCTB
BUHBI NPECTYNHUKA, NONYYEHHbIX TpU CcynebHOM pasbuparenncTse: «Hegocta-
TOYHO OZHOTO CBMAETENST MPOTUB KOro-nnbo B KaKOi-HUOYyIb BMHE U B KaKOM-
HUOYAb MPEeCTYIVIEHUM U B KaKOM-HUOY[b Ipexe, KOTOPbIM OH COrPelUMT: NpU
C/lOBax [IBYX CBUJETENEI, MITN [IPY CIOBAX TPEeX CBUJETENE COCTOUTCA [BCAKOe]
aeno» (Brop. 19, 15). MiHTepecHO, 9TO TaKMX TpeOOBAHMIT K CBUAETENbCTBAM 3a-
I{MTHI KAHOH He TpefbsaBisieT. OTnpapieHue NpaBoCyaua Hepa3pblBHO CBA3AHO
C MUIOCTBIO, IIPU 3TOM «MHJIOCTh MPEBO3HOCUTCS Hajl cymoM» (Mak. 2, 13). Ka-
patenpHas QyHKIMS YTOJIOBHOTO CYAOTIPOM3BOACTBA OTXOAMT Ha BTOPOII IIaH.
Tocnops BeICTYMaeT 3a MpoOleHMe, COTHA HeHaKa3aHHbIX AN Hero ny4ile OfHOro
HEBMHOBHO HAaKa3aHHOTO.

Baskueitiumm npuHiunom 6iOneickoro npaBoCcyus AsseTCs ero becnpu-
CTpacTHOCTD. «QfMH CyIl JO/KeH ObITb ¥ BaC, KAK U151 MPULIE/NbLA, TAK U /A Ty-
3eMua» (Jles. 24, 22). Eue BeTX03aBeTHBI 3aKOH TpeGOBaI OT cyfa obecrieye s
IJiA CTOPOH PaBHOI BO3MOJKHOCTM B CHope: «byay cyamTbcsa ¢ BaMu IMLOM K
nuuy» (Mes. 20, 35).

UcKni09nTeNnbHO BaXKHOM B COBPEMEHHDBIX YCTIOBUAX MPEACTABIACTCA HaM
MOCNefOBATeNbHAA Pealn3aLia B 3aKOHOAATENbCTBE M Cy/leOHOM [AEATENDHOCTH
NpoGuNaKTH4UeCKON QYHKLMMU YTOMOBHOrO CYAOMNPOU3BOACTBA ~ MOCPEACTBOM
npocBeTUTENbCTBA (padbsicHeHuA 3akoHoB). Tak, cam Monceit kak BeplinTennb
CyneGHOI BIacT JieficTBOBAN wieylolmm obpasom: «Hapon npuxoamt xo MHe
npocutb cyaa y bora; korja cyqaeTcst y HUX KaKoe [1e/10, OHU OPUXOAAT KO MHE,
W 8 CYXKY MEXAY TeM M APYIHM U 0ObABIIAI UM ycTaBbl boxuu u 3akoubl Ero»
(Mex. 18, 15 - 16). BaxkHas uenb, KOTOPOI TOMKHbI CEJOBaTh CyAbH, — TMpPeRy-
npexJeHue CropoB 1 KOHMIUKTOB, KX MUPHOE paspelleHne: « MUPUCh ¢ conep-
HMKOM TBOMM CKOpee, IOKA Tbl ellle Ha MYTH ¢ HUM, 4TOObI COMEPHUK He OTHaN
1ebst cynper (Md. 5, 25).
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TakuM 06pa3oM, MOKBOLS UTOT BCEMY BBIIIECKA3aHHOMY, MOXHO OTMETUTD,
4TO OMONEIICKOe MpaBOCYyAMe HANPAB/ICHO Ha pellieHMe NpobieM, BOCCTaHOBE-
H/e TADMOHUMM U NPABUIBHOTO NMOPSAAKA Bellei, €ro HUKAK HeNb3s Ha3BaTb Hec-
NPUCTPACTHBIM 110 OTHOUICHMIO K NIPUTECHEHHBIM U GeTHAKaM, OHO, GeccriopHO,
Ha CTOpOHe GefiHbIX, OTAAET HO/KHOE UX HYXAAM U TAXKENOMY MOMOXEHUO.

A.B. Kyu, ILI. Tpemvsaxos
BIray (Mucxk)

3APOXITEHUME ITPABA B KUTAE

Ecnn roBoputh 06 MCTOKax mpaBa, HECOMHEHHO, peub OyeT MATM MPO
Ipesunit Kntait. Kuraiickas npaBoBas cucTeMa AABAETCA Ha CETOAHALIHMIT AeHD
OJ{HOV U3 caMbIX fipeBHUX B Mupe. IIpasoBas cuctema B JIpesnem Kutae cknanbi-
Ba/ach MOJ} BNMAHMEM NPABOBBIX JOIMATOB KOH(YI[MAHCTBA U JIETU3Ma.

Cranosnenne npasa JIpesnero Kurtasi Hayanocob eué B paHHEWKOYCCKOM
Kurae. O6utecTBeHHbIE HOPMbI YBEPEHHO OMMPATUCh Ha ITHYECKIe HOPMbI, ITO/I-
poOHO OMMUCHIBANOLIME OTHOLIEHMS BHYTPU CeMbM, Tpebylolme MOAYUHEHMA U
CTaplIMM B CeMbe, 1 npaBuTeno. OcHoBHas pUmocopus HTOro Nepuofa — KOH-
($yUMaHCTBO, OCHOBHAA HJies] KOTOPOTO — B CTPEM/IEHMI K TApMOHUY, TTTABHOMY
YCITOBUIO MOPsIZiKa B Mupe. [loBeneHue mopeit TOMKHO Ob1/I0 6bITh FOOGpOReTENb-
HbIM, BIIO/THE COOTBETCTBOBATb HOPMAaM MOpPany TOTO BPEMEHH.

K VB. no 1.3. B [IpeBHem Kitrae cioraibiBaeTcs cTabuipHasA CUCTeMa HaKa3aHMIA.
JIeTMCTBI YIIOPHO OTCTaMBa/TK HelpepeKaeMylo BIACTb FOCYHaps, a 3aKOHDI, OIpesie-
NAOIME BCIO KU3HD J0fie, TpeOoBayu abComoTHOrO NogunHeHns. OKOHYATeNbHO
npaBo [Ipesnero Kuras popmupyercs k IIIB H. 3., Koria ueu nernsma 1 KOHQyLM-
AHCTBA BRICTPOM/IICH B CTPOIHYI0 huocodckyio cucteMy, a uieu Kondynusa cranm
OCHOBOMO/AraoIyMu. B 0CHOBe OKasamach ufes HepaBeHCTBa nwofei. HeabiOne-
MOCTb OTZIMYMII — COLIMANBHBIX U COCIOBHBIX CTPOrO ONpeAeNsinach MOPaTbHbIMMU
HOpMaMM 1 OQUUMANbHO YTBEPXKIAEHHBIMU puTyanamu. IIpu 3TOM He OTBEpraics
3aKOH 1 IOBOMIbHO CTPOTHE HaKa3aHMs, OBHAKO MPEANONaraaoch 1 CHUCXOKAEHKE.

Ilepsble, yrke 3anucanHble, KUTaHCKME 3aKOHbI TOABUUCD eIlé B XB. 10 H. 3. B
rocynapctse Ulanb. A nepsblit YronoBHbI KOEKC NOABUIICA B TocygapcTse Ukoy.
OH copepxxa B cefe 0kono TpEX ThicsaY craTet. Takast JpeBHOCTb KUTANCKMX 3aKO-
HOB 6y 110 Obl NOHUEPKIBANA, YTO IPABUTENb He CO3/1aeT HOBbIE PABIIIA, A ICPEA-
eT I1papo, fOBepss ApeBHMM MyapenaM. [loaBneHie 3akOHOB, 0GOPMIEHHBIX B 10~
KyMEHTaX, OTHOCUTCA K VB. 10 H. 3.. OBHIM 13 NepPBbIX BHECH B IOKYMEHTbI 3aKOH
«O nosemenbHOM Hanore», nOABUBILIMICA B VIB. 70 H.3., B apcTse Iy, yCTAHOBUB-
LIUI YaCTHOE 3eMeBajeHne. SIpKUM CBIAeTeNIbCTBOM PYKOIMTUCHBIX 3aKOHOB CTaN
OPOH30BDIIT TPEHOKHMK C TeKCTOM «OO03PEHUST 3aKOHOB», KOTOPbII OTHOCH/ICH K
536 1. o H. 3.. B ero ocHOBe - «y CUH», NATb BapHaLMi1 HaKa3aHMIT IPECTYITHIKOB.
HapyumuBiuite sakox MOran AMMINTBCA HOCA, OJHONM My 00enX HOT, 3aMONy4UTh
K/IeIMO, MOT/IM OKA3aThCA KaCTPUPOBAHHDBIMU WM KasHEHHbIMU. CMepTHAsA Ka3Hb,
KaK 0Ka3a/10Ch, Obl/1a CAMBIM PACIPOCTPAHEHHBIM HAKA3aHUEM.
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