JCATCALUOCTE KaK TAKOBYKX, @ Pa3 Tak, TO HET U OCHOBAHME VI BHIAETCHAS
0co60T0 MECTA /IS BHCIJHEIKOHOMHICCKOH CABIKH (I0TOBOPa) MO CPaBiCHKD
C BHEITHETOProBol cAc:ikod (aoroBopom). JleGHHUIIMG JaHHOTO MOHATHA CO-
JepHTCA (IPUYEM HCKILIOUMTENIbHO) B YKase [Ipesunenta PecnyG.uku Bena-
pycek or 07.03.2008 11 Mo 178. OnHaxko HCXOAA W3 CaMOTO IOHATHSA BHELIHE-
TOPIUBOTO HOrOBOPa, OTPAKCHUOIO B YKade Ne 178, non maHHoe nonatne ne
NOANAAAI0T CICAYIOLIHE CUCTKH (KOTOpBIS [10MALA0T N0, HOHATHE BHElTHE-
KOHOMHUSCKUX CUEIOK HCXOAd M3 €I QOKTPHHAIBHOTO OlPEIeNenus):

* ¢JIC/KH, B KOTOPEIX OTCYTCTBYEL HROCTPAHIEIN 2NeMEHT “110 ¢yOhekTy”,
Ja¥e eClIU ecTh HallMH4KMe HHOCTPaHHOIO AeMeHTa 110 00beKTY” HilM “R0 Cy-
MIECTBY OTHOIICHHH";

* §€3B03ME3IHLIC ZOTOBOPHL MK B ClYHAE, €CIIH OHU COBEPLICHBI PE3UACH-
TOM Y HepeauzelitoM PecnyOnukd Benapycs;

* CJCNKH, PEAMCT KOTOPRIX HE 1104NajaeT HH MO Nepeiady ToBapa, HH
noz nepenavy oxpansemoii HEGOpMAanAY, HU TIOA NMepetady HCKTIOYUTENbHbIX
[pas, HA OO BbILQUHENHE pabor, HH N0l OKA3aHHE YCIIYL.

Wexons M3 BLITICCKA3aHHOTO MOXHO ClIeTIaTh BHIBOI, YTO NOHATHE “BHELU-
HETOprorwlil oroBop™, coxcpxatuecca B Ykase Ne 178, sensercs yHMBRepcanb-
HBIM TIO CROCMY XapaKTepy, OHO MPH3BAHO WIPATh POIb ONEPATHBHOTO pErynd-
POBAHHA B JAHHOM BOTIPOCE.

E.B. Kuraako
HII3IIH (Munck)

O TEOPETUKO-IIPABOBBIX ACITIEKTAX MEXAHN3MA
PEAJIN3AIOINUN A AZMUHUCTPATUBHbBIX IPOLEAYP

“MexaHM3M peaIM3ALHH aIMHHUCTPATHBHBIX TIPOLElyp” — LIMPOKO MC-
TONB3ycMas B HAYYHOM W MPHKIAIHOM ACTICKTE KATCTOPHA.

CrennaliHCThl-NPAKTHKY K N1aBHOMY TCPMUHY OTHOCHATCSA CKEIITHYECKH, OT-
Meuas cyryGo opraHH3alluOHHO-TEXHUUCCKHE XapaKTEPUCTHKH, TAKHE KaK KO-
JAHUECTRO H KBATUDUKAUMS TITATHRIX pabOTHUKOB, HATUYWE KOMMBIOTEPHOH,
KOMHMPOBAThHOH TCXHHKU H WHBIX HEOOXOAWMBIX CPEACTB IIPH OCYILECTBIACUHH
aIMMHHCTPATHBHEIX MPOLEAYD.

Hay4yHOMY OCMBICTEHHIO MEXAHN3M Pealld3alyy aiMHHHCTPATHBHBIX 11PO-
LeIYp He MOIRepraiics,

B wopuanyeckoil auTepaType BRIpaboTaHbl OCHOBHEIE BOAXOSG B ITOHHMA-
HIH MEXaln3Ma roCcyHapcTBa, MEXaHH3IMa TOCYAaPCTBEHHOIO YIIPABNCHHA, Me-
XaHH3Ma 34IIHTH TTpaB, cBo0o/ H 3akoHIBIX HHTCpecoB, Haubosee bBauskumu
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K MICKOMOMY [TOHATHIO SIBISFOTCH TEPMHHEL “TIPABOBOH MEXAHHIM ', “MeXaHH3M
[PAROBOTO PErYIHUPOBAHUA", “MEXaHH3IM pealHzalliiy npasa’”.

Mexannam peanusaiiud npaea npenctaBaseT coboit ocolyd npaBoByH
1I0/ICHCTEMY TIPABOBOTG PETYITHPOBAHNA (TIPAROROTO MeXaHH3Ma), 610K pery-
JIATHBHBIX M OXPAHUTC/IBHBIX TTPABOBBIX CPEACTB PA3IUYHOTO YPOBHA, IIPH NO-
MOLH KOTOPBIX 0OLCKTHRHOC H CYOLCKTUBHOE 1IPARO PCTROPAIOICA B AH3HL,
BOILIOIIACTCA B PAKTHHECKOM MOBEICHHH CYOBEKTOB,

OcHoBaHKeM /718 BRLACNEHUS MEXAHH3IMA Pealn3alliil IpaBa B KayeCcTBE ca-
MOCTOATENLHOMA [10/ICHCTEMBI TPAROROTO PETYIHPORAHMA BRICTYNACT HATHYHC
Yy HHX B3aHMOCBA3aHHBIX Leneil. [aBHas nens npaBoBOro peryJHpoBaHHs 3a-
KIHUAETCS B MPABOBOM BO3ICHCTBMM HA ODIECTBEHHBIE OTHOMeHH:. B Mexa-
HM3ME PCallM3alue [1paBa TlaBilas ek COCTOHT B BONJIOLICHAH NpaBa B ak-
THHECKOM MOBEIEHHH CYOBEKTOB, UTO AOCTHTAETCA B paMKaX BO3HHKAIOMIMX
MEKIY HUMH NPaRCOTHOLIEHH,

B ToXe Bpems MexaHU3M pealH3allMl NpaBa ABAAETCA OTNPaBHOH Karte-
FOPHEH, ¢ NOMOIILH KOTOPOH HCODXOANMO HCC.ICAOBATE MEXAHN3M PCaliH-
3aUHA 4AMHHHCTPATHEHBIX Ipouenyp. OOyCIOBIEHO 3TO TeM, UTO aJMHHH-
CTpaTHBHBIE POLEAYPEl NIpeACTaBNAOT coGOH YPEeryiupoBaHHEI HOPMAaMH
NpaBa LHOPAIOK NPUHATHA W UCIIONHEHHA PeLIeHHH YITOTHOMOYEHHEIME Op-
raHamH.

Hcxona 13 AaHHOTO 1IOHMMAHHA H ¢ Y4eTOM OOLIMX MOJIOXKECHUH HOpMa-
THBH3MA, AAMWHHCTPATHBHBIC [IPOLCAYPLL CCTh COROKYMHOCTE (JOPMATLHO
OLIPCIETCHIEbIX, OTOOPAKCHHLIX B TEKCTE€ LOPMATHBHOIO AOKYMEHTA, HOPM
npaga.

JIEMEHTE MEXaHH3Ma NIpaBOBOIC PETyIMPOBAHHA BRICTYNAIOT THABHEIMH
3BEHEAMH, OLIPCACIAIOMAMH COACPXAHNE KDKIOTO 3TaNa. DICMCHTB H DTallbl
MEXAHH3Ma MPABOBOIO perynupoBaHuA ofyCIOBRIWBAKT APYT APYTa M TecHO
B3aUMOCBI3aHb Mex Ly cooil, Ecan oneMenThl XapakTepH3yIoT TOT WIM HHOH
JTan MEXAHH3IMA [IPABOBOIO PErylTUpPOBAHHA, TO B paMKaX KOHKPETHOTO Tamna
MOKHO OTPCUCIHTD CIO ¥3I0BOH WIEMEHT.

1A MeEXaHH3IMa peaiM3aliu NTpara KaK MOACHCTEME TPAROBOTO PETYIHPO-
BaHUsl XaPAKTCPibl AHAJIOIMYHBIE AIEMEHTD! ¥ 3Tansl. (J0001as mpeacTasicH-
HEBIE B HayKe TOUKM 3pEeHHA, OTMETHM, UTO MEXaHH3M peaiuzallii npara (B TOM
TUCIC AMMIHCTPATHBHBIX NPOLEAYP) BKIHOYAET HOPMBI IPaBa, KOPHAHYECKHE
(haKTEl, [IPABOOTHOIIEHHA, AKTH PEATHIANHHE OPaB H 06aA3aHHOCTEH, NPABONMPH-
MEHHTENRHBIC AKTbl H MEPbI FOPHANYECKOH OTBETCTBEHHOCTH.

Jooodooon 0ooboooooo oo dooooboooo.
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