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COIJIAIIEHUE YYACTHUKOB KAK
HEIOPUCIMKIIMOHHASA ®OPMA 3AIIUTHI [IPAB

CornaleHus y4acTHUKOB MPEJICTaBIAIOT OO0 JOrOBOPHbIE 06A3aTeNbCTBa,
B KOTOPBIC BCTYTIAIOT Y4aC THUKM XO3ANCTBEHHOTO 00LeCTBa ¢ Lenbio Gopmanuso-
BaTh NOPAAOK B3AUMOAENCTBIA MEXTY COOOIT, T.¢. COrnaleHne y9aCTHUKOB MOXHO
paccMaTpuBaTh B KauecTBe Crelu(pruecKoro rMpaBoBOro MeXaHi3Ma OCyniecTnie-
HUA (3a1MTHI) 11paB yqacTHUKOB. [T03TOMY 0cOOBI MHTepeC NpeacTaBAeT coboit
PO/Ib ¥ MECTO TAKMX COITIALUEHMI B 4acTV u3yueHNns GopM i cnocoboB OCyLiecT-
BNEHMA M 3ALUUTHI [IPAB YYACTHMKOB B XO3AMCTBEHHOM obuiecTse. [Ina uHcTUTYTa
COrNIallieH it yYaCTHUKOB XapaKTePHO IPUCYTCTBME CAMOPETy/TATUBHOIO 9/IEMEHTA.
[TosTomy Ha ypoBHe (yHEAMCHTA/IBHBIX PABOBLIX MCCECNOBAHUI, KacalOWMXCA
BONPOCOB OCYLIECTB/ICHMA U 3aLIMTHI NIPAB YYAaCTHUKOB BECbMa 4aCTO BCTpeYacT-
CA IOHMMaHUE JAHHOTO COT/IALICHUA B KOHTEKCTE CaMO3aILMThl [TPaB Y4aCTHMKOB.
Taxas TpaxkTOBKa COrnalleHNA y4aCTHUKOB AB/IAECTCHA HEONHO3HAUHOM, MOCKONbKY
MHCTUTYT CaMO3AIMTEl BeCbMa ClienM@uUeH 110 CBOEit MPaBoOBOI NPUPOLiE, a Ie-
MEHT CAMOCTOATENbHOCTH AB/ALTCA BCETO NUIUIb OIIHUM M3 MHOTUX NPHU3HAKOB Ca-
MO3aMuThi npas. OCHOBHBIE OTIMYNTETbHbIE TIPU3HAKYM CAMO3AILUTh] — 3TO ObLIe-
[O3BOMUTENbHBIA PXKIM OCYLICCTBICHNUA TIPABA HA CAMO3AIMTY; IPABOMEPHOCTD
AEMCTBUIA 110 CAMO3AIIMTE; OTPYILAHME AKTUBHOTO (arpecCMBHOTO, HACTYTATe/IbHO-
r'0) XapaKTepa CaMO3alMTbl; CIIPOBOLMPOBAHHOCTD OCYHIECTBICHNS CaMO3alT
HBIX JIEMCTBUIL; HeONaronpuATHLIA XapaKTep BO3AEHCTBUA HA HAPYUIMTENA NPaB
pyM CaMo3alMTe, OQHAKO, HE MMEIOLIMIT JOMOMHUTENBHOrO OOPEMEHEHNs B OT-
HOLUCHMM JIUIIA, K KOTOPOMY TaKOe BO3JeiCTBMe npuMenAeTca u ap. CamosauinTa
11paB - 3TO aKTMBHas HopMa MOBEACHUA CYOBEKTa, T.. AILNCTBUA. B OTeUeCTBEHHOM
[PABOBOIT HAYKe CTA/IO K/IACCMYECKMM NPefICTaB/IeH e O HEMOCPEICTBEHHOM, (aK-
TUYECKOM XapaKTepe TaKUX ACHCTBUIM, OCHOBAHHOM Ha TEOPUM MeP OMEPATUBHO-
ro Bo3jiencTBuA. COrMALIEHME Ke YYaCTHUKOB ~ 3TO BCETNA NPABOBbIE [AEHCTBUA.
JleMcTBIA 110 CaMO3aLMTe NIPaB COITIACHO AOKTpUHE U 3aKoHoAaTenbCTBy (cT.13 T'K
Pecnybnuku Benapycn) HanpasieHbl Ha NpeyHpexeRue uin npecedeHne Hapy-
nIeHUsA CyObeKTMBHOIO TPABa, T.€., KAK [IPABU/I0, OCYUIECTBAKTCA JMIIb B CIIY-
yae HapyUIEHUsA MK PeabHOM YTPO3bl HAPYLICHM s CYOBEKTMBHOIO TPaXAaHCKOIO
npasa. BMecTe ¢ ATM, NpU3HAHME BO3MOKHOCTH 3a()1arOBPEMEHHbIX CaMOo3atinT-
HBIX AEUCTBMIT 110 MPEIOTBPALIEHUIO CAMOM BO3MOXHOCTU BOZHMKHOBEHMSA pe-
a7TbHOI YTPO3bl TAKOTO HAPYIUCHUA L0 CUX MOP HOCUT AMCKYCCUOHHBIN XapakTep.
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[ns cornauleHmit y9acTHUKOB OAHMM M3 OCHOBHBIX aCMEeKTOB BBICTYTIAET MMEHHO
npeBeHTUBHbI XapaKTep: MEXaHU3M TaKOTO COIIAlIeHNs NPU3BAaH TaKUM 06pa3oM
YPErynupoBaTh B3aMMOJEICTBUE YIACTHUKOB F10 IIOBOAY OCYIIEeCTBIEHU UX MPaB,
4TOGbI 3HAYMTENBHO MUHUMM3MPOBAT BO3MOXHbBIE PUCKM BO3HMKHOBEHUSA KOH-
GUKTOB B OyAyLIeM, ¥ NPEAYCMaTPUBACT BO3MOXXHBIE IPOLIEYPbI 1 ClIOCO0DI Bbi-
X072 U3 HMX. [IpMHIMIIMAIbHBIM MOMEHTOM SABJIAETCA ONHOCTOPOHHMIA TIOPAAOK
CaMO3aLM THBIX JEMCTBUIA, T.e. ITOC/IEAHUE OCYILECTBAITCA He3aBUCHMO OT BOMH U
XenaHus ApyToit cropoHs!. CornanieHue y4acTHUKOB M3HaYa/IbHO, MOCKONbKY pedb
MIET O XOTOBOPHON KOHCTPYKIMY, IPEATIONaraeT CorNacoBaHMe BOMb YYACTHUKOB
B OTHOLLEHM]M BO3MOXKHDBIX BAPMAHTOB M IPAHML] OCYHIECTBCHUSA MPaB, a TaKXKe
BBIOOpA C1I0COOOB ¥ CPENCTB 3aLMTH B ClTy4ae BOSHUKHOBEHUA KOH(IMKTa MHTe-
pecoB. TakuM 00pa3oM, INEMEHT COTNIaCOBAHHOCTH (ONpefieNieHHOCTM BO3MOZKHBIX
dopM moBemeHusi Y4aCTHUKOB B OymylieM) SBMAETCA OfHON MX criepubudecknx
YepT COIMALIEHNA YYACTHUKOB B KOHTEKCTE UCCTIeNOBAHUA NPOO/IeM oCyniecTsae-
HMA M 3aLUTLI IPaB yYaCcTHUKOB. Boree Toro, 1oropop MEeXXy y4acTHIMKaMM — 3T0
BCerfia r’MOKuMit M JOCTATOYHO 3P (eKTHBHDIIM MHCTPYMEHT Peanu3alMy U 3aluThl
UX IIpaB, NO3BO/AIOLIMIA C YYeTOM TpeGOoBaHMii 3aKOHOAATENbCTBA CO3/laBaTh pas-
JIMYHbIe MOMETM ¥ MPOLEAYPl pa3pelieHns MOTeHIMANbHbIX CIIOPHBIX CUTYaLMit
C YYeTOM MHIMBHMAYAIbHbIX, YaCTO BecbMa ClelduuecKmx, 0COOeHHOCTel KOH-
KPETHOro 6M3HeC-NpOeKTa 1 ero yYacTHMKOB. [103TOMY cornalesye y4acTHUKOB
B IVIOCKOCTH aHau3a MpobieM oCyuiecTBNeHUA U 3alUThl IPaB — ITO NpaBOBas
dopma, B KOTOPYIO 00/TeKaeTCst MUHAMBUYNIM3UPOBAHHDBINA YYaCTHMKAMM TTOPALOK
(mporeniypa, MoAenb) OCYILeCTBCHMA M 3aIMThI CBOMX Npas. [Toc/eqnmit acmexT,
MO3BO/AET FOBOPHUTD O COTMALUIEHMM YUACTHUKOB KAK CBO€OOPA3HOM BapUaHTe He-
IOPUCAMKLIMOHHOI (OPMBI 3aLUTHI TIPaB.

K.C. benoea
MTIY um. A.A. Kynewosa (Moeunés)

IIPEBBIIIEHUE TOJITHOMOY MY TOHKHOCTHBIMU
JINMOAMU KOHTPOJINPYIOHIUX OPTAHOB

CosepiieHcTBOBaHMe (UHAHCOBOTO KOHTPOAS M BbINOAHEHUE CTOALMX
nepe/l KOHTPONMPYIOLMMU OPraHamMy 3ajiay HEBO3MOXHO Hes mogbopa u noaro-
TOBKM KBa/M(PNLIMPOBAHHBIX CIELMANUCTOBR B 3TON cdhepe. 3HAYMMOCTD 1 OTBET-
CTBEHHOCTb BBITMONHAEMON PabOThI MPeAyCMaTPUBAET Le/bIi PSR TPeOOBaHUI K
COTPYRHUKAM KOHTPONUPYIOIMX OPTaHOB, IOCKONbKY MMEHHO OT MPUHMMAaeMbIX
MM pelieHnil 3aBUCUT COONIONIEeHME 3aKOHOATENbCTBA M (PMHAHCOBOM AMCLIM-
TMNHDBL BceMU CyObeKTaMM XO34MCTBOBaAHMS.

KonTponbHas neATe/bHOCTb JO/KHA BBIIONHATLCA MMLAMM, UbU OMBIT U
npodeccHoHanM3M cOOTBETCTBYIOT Cepe KOHTPONbHON ACATEABHOCTH 1 COXK-
HOCTU BBIMONMHAEMbIX 3aja4. COTPYAHMKM [OMKHBI 007aJaTh He TOMbKO Heod-
XOAUMDBIMM 3HAHUAMM U MaCcTeEPCTBOM, HO 1 AUCUUITIIMHOM, I‘[pOCl)CCCMOHaIIbHOﬁ
ITUROIM, A TaKXKe ¥MeTb rpPaMOTHO Ilef;ICTBOBaTb B KpUTUYCCKMX CUTYAUUAX U Ca-
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