PHUCKOBaHHBIX JAEHCTBUNH — NMpPO(eCcCHOHAIBHBIA U XO3SHCTBEHHbIN PUCK, OfI-
HAaKO HOPMATHBHBIHM aKT TaK U HE BCTYIIWJI B CHILY.

TeMm He MeHee, JaHHAs HOpMa SIBHJIaCh OCHOBOH JUIsl 3aKOHO/IATEIBHOTO 3a-
KpEIUIEHUS. HOPMBI O pUCKe B cTatbe 39 “O00CHOBaHHBIN PUCK” YTOJIOBHOTO
koztekca Pecriy6nuku Benapycs 1999 rona.

Ciaenyer OTMETHTb, YTO NOTPEOHOCTH BBEAECHUS HHCTUTYTa 000CHOBAaHHOTO
pHCKa B YroJOBHO-NIPaBOBOM HAyKe M €ro 3aKOHOAATEJILHOE 3aKpEIJICHHE Kak
00CTOATENHCTBA, MCKIIOYAIOIIETO MPECTYMHOCTh JAesiHUsA, Obuta 6eccriopHOH,
TaK KaK HU 3aKOHO/IaTeJIbCTBO, HU €r0 OTHEJIbHbIE HHCTHUTYTHl HE BO3HHKAIOT
caMH 110 ce0e: OHY ABISIOTCS MIPOLYKTaMHU COLIMAIbHO-IIPABOBOM IEHCTBUTEINb-
HocTH. [TosBastomuecs B 001iecTBE HOBbIE HHTEPECHI U MOTPEOHOCTH, HE OT-
paxKeHHbIE B 3aKOHOAATEIbCTBE, TPEOYIOT MX NMPaBOBOH perIaMeHTallUH.

O. B. Yapkosckasn, B. 111. HypmyparoBa
BI3Y (Munck)

INOJIMTUKO-ITPABOBBIE B3IUIs1/1bl MAKCA BEBEPA

Bunnelit HEeMeLKUi COLMOJIOT, UCTOPUK, SKOHOMHUCT M MpaBoBen Makc Be-
Oep u3BecTeH, NPEXE BCETO, KaK aBTOP KOHLEMLUH TPeX “‘MJeaJbHbIX THIIOB”
JIETUTUMHOTO TOCTIOACTBA M HCTOPUYECKOM THITOJIOTUH TpaBa. HecMoTpst Ha To,
YTO y4YEHBIE NO-pa3HOMY OLIEHUBAIOT €r0 TEOPHH, 3HaUEHUE Hacienus Bebepa
MIOMCTHHE OrPOMHO. MHOTHE NMOHATHS, BBeICHHBIE BeGepom, mMpoyHo BOLLIH B
COBpEeMeHHYI0 Hayky. [{ns TBopuecTBa Bebepa xapakTepHa 3BOJIIOLUS OT UCTO-
PHKO-IKOHOMHYECKOH MpoOieMaTHKH K BOIpocaM o0Omiel counonorun. Bebep
UCIBITANl 3HAYUTEIFHOE BIMSHHE MO3UTHBU3MA, HEOKAHTHAHCTBA, PHI0CODUH
XM3HHU. Ero Teopus uaeanbHbIX THIIOB — CPEeICTBO OOBSICHEHUS U 000011at0-
ILETO U3YYEHUS HHUBUIYaIbHBIX HCTOPUYECKUX SBICHHM.

JIro60e rocynapcTBo, kak ¢akt HabnomaeMplid, HEBO3MOXHO OINPEICIIHTH,
aHAJIU3MUPYs JHMLIb pa3HOOOpa3HyI0 AEATEIbHOCTh TOCYAAapCTBAa B pa3jIMUHBIE
UcTopUYeckue 3Mmoxu. Bebep nonaraer, 4yTo HET TAKUX 3a]1a4, KOTOPHIE T WJIH
MHBIE T'OCYAapCTBa HE CTPEMMIIMCH pellaTh, U CUUTAJ, YTO TPYAHO Ha3BaTh MC-
KJIIOYMTENbHBIE 331a4U, KOTOpbIe MOIIO OBl pelarh TOJILKO TOCyIapCTBO.

Takum 06pa3oM, onmpeneauTs rocyJapcTBo Yepes ero GpyHKInH, no MHe-
Huio BeGepa, HeBO3MOXHO. EC/IH HEBO3MOXKHO Ha3BaTh 3TH HCKIIOYHTENb-
HBIE 3a/1aud M HA OCHOBE JTHUX 3aJay JaTh ONpeEAeeHHE roCyJapcTBa, TO
CPEICTBO PELICHHUS ITUX 3334 Ha3BaTh MOXHO — 3TO JIETUTUMHOE QHu3nye-
ckoe Hacunue. U motoMy 11 onpeiesieHHsi COBPEMEHHBIX rocyaapcTs Bebep
Ha3bIBAET ITO HACHJIME KaK CreLU(UIeCcKOe CPEACTBO, KOTOPOE roCyAapcTBa
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MOTYT MCIOIb30BaTh Ul BBIMOJHEHMS 3THX 3a7a4. BeGep KOHKpeTH3upyer
CBOE COLIMOJIOTHYECKOE MOHUMaHue rocyaapctsa. OH mojaraet, 4yTo B ro-
CyAapcTBE “JIETUTUMHOE (PU3MUECKOE HACWIME” MOTYT NMPUMEHSTH TOJBKO
HOCHMTEJIM rOCyJapCTBEHHON BJIACTH, @ BCE OCTAJIbHBIE JOKHBI MOTYNHATH-
¢Sl — MMEHHO B CWJY JISTUTUMHOCTHM 3TOH BjacTU. B peasibHOM monuTHye-
CKOM XH3HHU JIETUTUMHOCTH NPHUCYI CMEIIAHHBIH Xapaktep. as HaydHOrO
e ucciaenoBanus BeGep BblaenseT TpU “UjiealbHBIX” THIA JETMTUMHOCTH
TAKOTO POZia TOCMO/CTBA: TPAJUIIMOHHBIN, XapiU3MaTHUECKH U JierajibHO-pa-
LIMOHAJBHBIN.

Bebep omnpenenser ucTtopuueckude TUMBI mpaBa. [lepBblil McTOpHYECKUit
THUI — IPUMUTHUBHOE [IPAaBO, UMEIOILIEE UPPAIIMOHAIBHYIO IPUPOLY. DTO IPABO
BO3BEIIANOCH ““KUBBIMU OpaKyjlamu”. TOMy MpaBy COOTBETCTBOBAJIO MPUMMU-
THUBHOE IpaBOCyJHe, OCHOBAHHOE Ha Maruu. BTopoil ucTopuyeckuii Tnm —
NpaBo, CO3/1aBaEMOE OIBITHBIM IIyTEM — B X0OJ1€ PACCMOTPEHUSI KOHKPETHBIX CY-
JNEeOHBIX ies1. DTO NpaBo NpeLeICHTHOE U KayTenspHoe. TpeTuit uetopuyeckuii
THI — MPaBo, CO3/1aBa€MOE TEOKPATHYECKUMH CHJIAMU M CBETCKO# BJIACThHIO,
KOTODBIE JEHCTBOBAJIM IIPU ITOM C OINpPEIEIEHHON CTENeHbI0 LIeJeBOH paLu-
OHAJIBHOCTH. DTO MpaBo MpeACTaBisIoCch Bebepy npaBoM OKTPOHMpPOBaHHBIM.
OToMy NpaBy COOTBETCTBOBAJIA Takxke 0codas popMa npaBocyaus. YeTBepThii
MCTOPUYECKUI THUIN MpaBa XapakrepusyeTcs NpodeccuoHanu3anueil npaso-
TBOPYECTBA U MPABOCYAHUS.

Takum oOpa3oMm, kputepueM BbleNeHUs BeOepoM HCTOPUYECKHX THIIOB
IpaBa CTajla CTENEHb MUCTHIM3MA U pallMOHANNW3Ma, KOTOpHIE HAIIA CBOE
BeIpaxkeHHE B mpase. B npotuBoBec Mapkcy, BeGep cuuraet, 4to ucropuye-
CKO€ pa3BUTHE NpaBa Ha 3amaje ObUI0 00YCIOBICHO HE TONBKO U3MEHEHHUSMU
B cepe skoHOMHKH. [To MHeHMIO Bebepa, Ha HCTOpHYECKOE pa3BUTHE paBa
Ha 3anaje Oosiee 3HAYUTENIBHOE BIMSHHE OKa3aJld MOJMTHYECKHE (aKTOPHI:
COOTHOILEHUE CBETCKON M TEOKpaTU4YeCKOM BiIaCTEl; NpaBOBOW NEpcoHal, KO-
TOPBIH Urpai “pelarouryio poib B GOpMUPOBaHUH NIpaBa, YTO B CUIILHOM CTe-
NIEHU ONpeNEeNsIeTCsl CTEYEHUEM MOJMTUYECKUX 00CTOATENbCTB”. BebepoBckas
KOHLIENIMS ‘““YHCTBIX THIIOB” BIACTHU-TOCHOJACTBA SBJSETCS KOHLENTYaJlbHOH
OCHOBOH OONBUIMHCTBA COBPEMEHHBIX 3aMaJHOEBPONEHCKUX UCCIEN0BaHUH B
001aCTH HOJUTONIOTHH, MOJIUTHYECKOH aHTPOIIOJIOTHH, STHOTPadHH U IPYTHX.
Barsael BeGepa Ha pouib “nipaBoBOro nepcoHasna’ okasain 00JbIIOe BIUSHHE
Ha MpeacTaBUTeNsl aMepUKaHCKOH LIKOJIBI “ipaBoBOro peanusma’” Kapna Jlne-
BEITHHA: PaceMOTPEHHe TOCYAAPCTBA KAK HHCTHTYTA TIOYWHIO Aanpheiuiee
passutue B Tpynax Kopxa bropros oo,

00o0ooooooonD ooooooooooodon oooogoooooooo
Jogooogoooo. oboboboogo.
BAJY Benapycki a3spxayHbl akaHaMiuHbl YHiBepCIiTaT. bibniaTaka.
Bray benopycckuii rocyapcTBeHHbI 3KOHOMUYECKUIA YyHBEpCUTeT. Bubnunoreka.
BSEU Belarus State Egbnomic University. Library.
http://www.bseu.by elib@bseu.by


bibl_nz 
Typewritten text
Беларускі дзяржаўны эканамічны ўніверсітэт. Бібліятэка.
Белорусский государственный экономический университет. Библиотека.
БДЭУ  Беларускі дзяржаўны эканамічны ўніверсітэт. Бібліятэка.
БГЭУ  Белорусский государственный экономический университет. Библиотека.
BSEU  Belarus State Economic University. Library.
http://www.bseu.by          elib@bseu.by


