ITpenMeToM ke yroJOBHOTO IpaBa SBISIOTCS OOIECTBEHHbIE OTHOLICHUS,
CBSI3aHHBIE C COBEPIIEHHEM MPECTYIUIEHHS U C OTBETCTBEHHOCTHIO 3a COBEp-
IIEHHE NpeCTyIuIeHus. B cBOIO odepenp NpecTyrieHHe — 3TO COBEPUIEHHOE
BHHOBHO OOLIIECTBEHHO ONACHOE JESHHE, 3aMPEIIEHHOE YTOIOBHO-IPAaBOBBIMH
HOpPMaMH 1101 YTpo30i HaKa3aHuUs.

I[To HameMy MHEHHIO, KacaTelbHO pacCMaTpHBAEMbIX MOHATUH, OCHOBHBIM
KPUTEPHEM pa3TpaHHUYCHUS OTpacieil rpa’kIaHCKOrO U YTrOJIOBHOTO INpaBa siB-
JSIeTCSl XapakTep OOIIECTBEHHOH OMACHOCTH IESHUS, KOTOPBIA OTCYTCTBYET
rpa’kIaHCKOM M IIPUCYTCTBYET B YrOJOBHOM IpaBe. M3 yero MOXxHO caenarh
JIBa BBIBOJIA:

* €CJIM B JCHCTBUSAX JMIA, HAPYLIAIOIETO [IpaBa Jpyroro juua (J1uu), npu-
CYTCTBYIOT IPU3HAKH OOLIIECTBEHHON OMTACHOCTH, TO MOCJIEJOBABIINE JEHCTBHS
3allMIIAIOIIETr0Cs B COCTOSSHUM HEOOX0MUMOM 000pOHBI M KpaiiHeil HeoOxoau-
MOCTH MOANAAAIOT MOJ MPEAMET ¥ HOPMbI YTOJIOBHOIO NpaBa, B OTCYTCTBHH
TaKOBBIX MIPH3HAKOB — IPAXIAHCKOTO PaBa;

* ICUCTBUS B COCTOSSHUU HEOOXOAUMOM 000pOHBI U KpaiiHel HeoOXoauMo-
CTH MOANAJAI0T MO/ NpeIMET 1 HOPMbI YTOJIOBHOTO paBa B TOM Clly4yae, €Cii
B JICHICTBUSAX JIMLA, HAPYLIAIOLIETO MpaBa APYyroro Juua (JIi) UM B 1eHCTBUAX
3alIMILAIOILETOCs PUCYTCTBYIOT MIPU3HAKHM OOIECTBEHHOM ONAaCHOCTH.

Hcxons u3 BhILIECKa3aHHOTO, HAMH MPEJIaraeTcsi BHECTH B CT.CT. 935 1 936
I'paxxnanckoro koxekca PecnyOnuku benapych COOTBETCTBEHHBIE JOMIONHEHUS,
yKa3bIBaIOIIME HA OTCYTCTBHE OOLIECTBEHHOW ONACHOCTH B AEHCTBHUSAX JIMIIA,
HapyIIAIOLIEero npasa ApPYroro jauua (1uiy), 1060 Ha OTCYTCTBHE OOIIECTBEH-
HOHM OnacHOCTH JI0O0ro U3 y4aCTHUKOB PacCMaTpHBAaEMbIX PaBOOTHOILEHHUH.
TakoBbIe U3MEHEHHUS U JOMOJHEHHUS MO3BOJIAT YCOBEPIIEHCTBOBATh CYILECTBY-
I011Iee 3aKOHOAATENbCTBO PecnyOnuku benapychk B HanpaBieHHH COOTBETCTBUS
TpeOOBaHUAM K FOPHINUECKOMY SA3BIKY ¥ TEPMUHOJIOTHH, KOTOPBIE, KaK U3BECT-
HO, JIOJDKHBI B CBOIO OY€peIb COOTBETCTBOBATh TAKUM KPUTEPHUSIM KaK SICHOCTb,
JOCTYIHOCTb, TOYHOCTH ()OPMYJIMPOBOK, TEPMHUHOB, HE JOMYCKAIOLIKUX JBOS-
KOCTb UX MIOHUMAHUS U TOJIKOBAHHS.

A.A. Cakyra
bapl'V (bapanosuuu)

IIPABOBO# AHAJIU3 U ITIPOBJIEMbI PEOPTAHU3ALIMUA
CYJIEBHOM CUCTEMBI B PECITYBJUKE BEJIAPYCh

MexaHu3M cyneOHOW 3alIMThl SBISETCS OIHOM W3 BaXHEHIIMX rapaHTHUH
mpaB 1 cBOOO/I YeJIOBEKa.
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AKTyaIbHOCTB JAHHOW TEMBbI MOXHO 060CHOBaThH CieyomuM. B coorset-
creun ¢ Jlekpetom Ne 6 “O coBepLIEHCTBOBaHUM cyaeOHON cuctemsl Pecry-
6muku Benapycn” ¢ 1 siuBaps 2014 roga obimue M X03sHCTBEHHBIE CYBl 00b-
€IMHEHBI B €IMHYI0 CUCTEMY CYIOB OOLIEH IOPUCIMKIUH, KOTOPYIO BO3IVIaBUII
Bepxosusiit Cya. Taxoke ¢ 1 utons 2014 rona noaexar ynpa3aHeHuto Boennas
KoJuterisi BepxoBHOro cy/ia, BOGHHBIE Cy/Ibl, UX KBATM(UKALMOHHbBIE KOJUIETHH
U KoH(epeHUuH. B pe3ynsrare peopranu3anuu cyaeOHOM CHCTEMBI H3MEHSIOT-
¢ CyIIECTBYIOIIME O01ECTBEHHbIE OTHOIIEHH. Kak ciefcTBrE, BOSHUKAET He-
00XOMMOCTh U3MEHEHHE 3aKOHOJATeNbCTBa B chepe cynoycrpoicTBa. B Tom
YHCIIE MMO/JIeXKAT U3MEHEHHIO ¥ HeKoTopble ctarbil KoHcTHTyMu PecnyOnuku
benapycs.

Llens uccaenoBaHUs — MPOBECTH MPAaBOBOH aHAIM3 peopraHu3aLuy cyaeo-
Hoii cuctembl PecnyOiiku Benapych, BRISIBUTH NpOOIeMbl, ONPENEIUTh MyTH
COBEPIICHCTBOBAaHUS 3aKOHO/IATENHCTBA B 0011aCTH TEMBI UCCIIEA0BAHUS.

CyIleCTBYIOT pa3u4Hble TOYKH 3PEHHUs] Ha peOpraHu3aluio cyneOHoM cH-
cteMsl PecnyGnnku benapycs. B 0CHOBHOM BeayIlHe OPUCTHI IPUBOIAT Clle-
JIYIOIIHE apTyMEHTHI B MOJIb3Y peOPMUPOBAHHS CUCTEMBI CY/IOB: BO-NIEPBBIX,
OyIyT MCKIIOYEHBI CIIOPHI O MOABEJIOMCTBEHHOCTH €] MEXIY CyAaMH, BO-
BTOPEIX, OyzieT obecrnedeHa eMHas npakTUKa IPUMEHEHHs 3aKOHONATEIbCTBA,
B-TPETBHHX, YIYUYIIUTCS KayecTBO npaBocyaus. OHako, HECMOTPS Ha NPEeUMy-
I[ECTBA peOpraHU3aluy cyaeOHON cHCcTEMBI, HE0OXOAMMO 0OPaTUTh BHUMaHHE
Ha NPaBOBOH acreKT peOpMBI.

Bcenencteue peopraHu3aiui cyneOHOM cHCTEMBI HEOOXOAUMO BHECTH H3-
MeHeHus U aononHeHus B Koncrtutyuuio — OCHOBHOM 3akOH TOCyAapcTBa, B
Konekce o cynoyctpoiictBe u craryce cyaei, B [ paxxnanckuii npoueccyaabHbIi
1 X035HiCTBEHHO-TIPOLIECCYaNbHbIN KONEKCHI, MHBIE aKThl 3aKOHOIATE/IbCTBA.
B naHHOIi cTathe paccCMOTPEH UMEHHO KOHCTHUTYLIMOHHBIH acleKT peopraHu-
3alUM CyI0B.

B cootBetcTBHH co crarheit 84 Konctutyuun Pecnyonuku benapycs Ilpe-
sugeHt Pecniy6nuku Benapyck ¢ coracus Cosera Pecry0iinku Ha3HayaeT Ha
JOJDKHOCTh U 0cBoOOX1aeT oT nomkHocTu [Ipencenarens Bricmero Xossii-
ctBeHHoro Cyna, cyaeit Boiciero XozsiictBenHoro Cyna. @akTH4ecKu X0341-
CTBEHHBIX CYIOB OOJBILE HE CYIIECTBYET, COOTBETCTBEHHO HE CYNIECTBYET U
nomxHocty Ipencenarens Bricuiero XossiictBenHoro Cyna, cyneit Briciero
Xo3stiicTBeHHOTO cyma. s ycTpaHeHHs MPOTUBOPEYMH HEOOXOIMMO BHECTH
M3MEHEHUs U aononHeHus B Koncturynuto.

CornacHo crarbe 140 KoHCTUTY1IMM M3MEHEHHS ¥ 10N0NHEeH!s B KoHCTHTY-
LHI0, B yacTHOCTH B pa3znenst I, 11, IV, VIII, MoryT 66T BHECEHBI TOIBKO MTyTEM
pedepennyMma.
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Takum 00pa3oM, B pe3y/bTare NPOBEJCHHOTO HCCIIEN0BaHHUs MOXHO cdop-
MYJIHPOBATh CIEAYIOIINE BBIBOIBI:

* cynebHas cucrtema PecryOnuku Benapyce npereprneBaer CyliecTBEHHbIE
U3MEHEHHUs: 00LIMEe U XO3SHCTBEHHbIE CYIbl OOBEAMHEHBI B COHHYIO CHCTEMY
CyIOB 00LIel IOpUCAUKLIUH, YIpa3nHeHbsl BoeHHas koserus BepxoBHoro cyna
Y BOCHHBIE CY/IBI;

* He0OX0AMMO 00eCHeuuTh €AMHOOOpa3HOe NMPaBONPUMEHEHUE B 00IacTH
CYIOYCTpPOMCTBA U ypEryIupoBaTh Ha KOHCTHTYLIHOHHOM YPOBHE CYILECTBYIO-
mue o0LIeCTBEHHBIE OTHOIIEHHS B 00/1aCTH CyI0yCTPOCTBA B rOCYIapCTBE;

* BCJIEACTBHE PEOpraHU3aliK Cy1e0HOM CHCTEMBI ClIeNyeT BHECTH U3MEHE-
HUS M JonoJIHEHUs B ctaThu 83, 84, 98, 116 Koncrutyuuu Pecnyonuku bena-
PYCh, UCKIIIOUMB B HUX CCBUIKHM Ha AEATENBHOCTh Briciiero Xo3siCTBEHHOTO
Cyzna u ero cyzei, Xo3siCTBEHHBIX Cyl0OB oOnacTeid ¥ ropona MUHCKA M MX
cynei, myrem npoBeneHus PecnyOiukanckoro pedepenayma.

Uooooddon ooooooooo Dhooooodoy ooggouooooo.
ooboobgogo.
Jooddouooon oo tooooobboooog
godooboogog. gboboogooo.
BAJY Benapycki A3spxayHbl 3kaHaMiyHbl YHiBepCITaT. BibnisTaka.

BIray benopycckuii rocyaapCTBEHHbIN 3KOHOMUYECKWT YHMBEpCcUTeT. bubnmnorteka.
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