Hexons vs BeILIeYKazauHOTro, MpeAnaraeTcs paculMpHTh nepeueHs o0A3aH-
HBIX JIMI, H [IOMHMO NPOJaBLa TOBAPOB, 0043aHHOCTE BO3BPATHTE ONUTAYEHHBI
TOBAp HJIH YHIAMEHHYK CYMMY TAIGKe BOIMMKHTH ¥ HA JUI0, IPEIOCTARUBIICE
€MY B apPEHy MECTO 110J] YCTallOBKY aBTOMATd, TaK Kak HMEHHO apeHI0AaTeNb
(ero yIoJHOMOHEHHEIE NPEACTABUTE.IN) HAXONATCH BCETNa B HLIIOCPE/ICTBEN-
HO# QIHI0CTH MecTa ITPO/TANH.

HTak, MOXHO CAeNaTh BRIRO O TOM, YTO 00S3aHHOCTR JIOBCCTH A0 CBEASHHA
noKynatreici HHpopMaLMic 0 IPOIABLE TORAPOB, €10 DHPMEHHOM HAUMEHORA-
HHH, MECTE CIo HAXOMJACHUA, pekuMe padoThl, a Takxe 0 AeHCTBHAX, KOTOPHIE
JIOMAEH COBEPLINTE MOKYIATENh, YTOOE TONYYUTE TOBAP, JQNKHA ORTL BO3-
JIOXKEHA HEe TOIBKO Ha BIAAEIBLA COOTBETCTBYHONIETO ABTOMATA, HO H HA JTHILO,
NPE;I0CTABHBUIEE CMY B aPCHY MECTO [10]1 YCTAHOBKY ABTOMATa.

Cr. 20 3akona Pecuy6nukn besapyer “O 3awute nupas norpednTeneii” 3a-
KpETUIAET MPaBo MOTPEOUTCIA NPLABARBUTE TPeOOBAHHA 110 HE3aMEIHTEND-
HOMY OE3BO3MEITHOMY YCTPAHEHHIO HEMOCTATKOB TORAPA WIIH BOSMCUIEHHID
Pacxoi0B 110 YCTPAHEHHIO HEJOCTATKOB, 110 3aMEHE HAa TOBAp HANILKAHICIO
Ka4eCTBa KAk K MPOJABIY, TAK H H3TOTOBHTENIO, I0CTABLINKY, IPEACTABHTENIO.

Taxum o6pa3zoM, IPHBIEYCHHUE TPETLErO JIMLA — ACHOIHUTENBHOTO cYOR-
€KTa, KOTOpOMY MOTPEOHTERE MOKET aAPECcOBaTh CBOH TPCOOBAHNA, ARISCTCS
OIHUM K3 OOLIMX MPHEMOB 3aKOHOJATEILCTBA O 3AIIMTE NpaB NOTpebUTeNeH,
HCIIOIR3YEMbIM 3aKOHOAATENEM C LENbI0 3AIMTH ¢1aboil cCTOpOHE OoToROpa.
Tawxke, HEOOXOAMMO OTMETHTE, YTO B AAHHOM CIyYae MMYLIECTBEHHBIE WH-
TEPECH! JIMLA, [IPENOCTARIAIOUICIO NIPOJABLY B aPEHAY MECTO NOA YCTaHOBKY
ABTOMATA, HE YIIEMIAIOTCA MPUBICYSHHCM €r0 B Ka4€CTBE AONONHUTEIBHOIO
OTBETCTBEHHOTO CYOBEKTA, TAK KAk OH MOKET YPEIyIMPOBaTh JAHHBLIE OTHOLIE-
HHS B IOTOBODPE ¢ NPOAABLIOM.

A.A. I'puropsaux
BA Pb (Muuck)

KOHKYBUHAT B COBPEMEHHOM CEMENHOM IIPABE

B 1paBoBO# Mayke MHOTMX CTPAH MMDa CTABHTCA HJIEH MOJICPHU3ALAN WH-
CTHTYTA 3apPETHCTPUPOBAHHOTO Opaka, NOMBISETCH TEHASHUMN 1eraTH3alluH
OCOBpEMEHEHHBIX KOHKYOHHATOB, TAK Kak NOTpeOHOCTH COBPEMEHHOTO 001e-
CTBA H3MENHIHCh, H HHCTUTYT Opaka yXe He OXBaThiBaeT (OPMEI B3aHMOOT-
HOLUCHHIA ME3KLy 1IONaMH, CIIOXKHBLIMCCA K HACTOAIEMY BPEMCHH (€O Bpe-
MCH PHMCKOTC Y4CTHOTO MPaBa TH OTHOUWCHUA WMEHYHTCH “konkyGunat™).
Hcnoaesys cpasHeHHE ¢ rpakAaHCKO-MPaBOBbIMH OTHOIUCHHAMH, HE cleayeT
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OCYXKAaTE H IIPOTHBHTLCA TOMY, 49TO CTOPOHDLI COBPCMCHHBIX TCHAEPHBIX OT-
HOIICHHH KeNaloT 3aK/II0uUTh MCXK/LlY co00lH coriancuue, 4Todn! yoeauTeed B
UCKPEHHOCTH M TBEPAOCTH HamepeHHii napTHepa.

[Monsitie “rpax/aHckuil Opak”™ HMEET OTHOLLICHHE K MapTHEPAM, IPOKH-
RAIMIIMM COBMECTHO W He perMcTpupylomuM 6pak. Ilosnnee obwectBenuoe
MIICHHC PAclIPOCTPAHHIIO JciicTBHC MOHATHA “TpaxnaHckuil Opak™ Ha Hesape-
FHCTPHPOBAHHBIC OTHOIICHUA JIMIL, COCTOSIIMX B QakTHUECKHMX CYNPYXECKHX
oTHOoIIeHHAX. COBpeMeHHOE ceMefHOe mpaRo He obeclieuvBAET NPABOBOH
3aNHTH OTHOIIEHHH, He odOpMIEHHBIX Yepes lawiodede Opaka. B 70-x rr
XX B, MPaBOROE 3HAYCHHC 1IOHATHI “KOHKYOUHAT” 00pesio BTOpoe poKIeHHE,
CMBICIIOBOE COACPIKAHHE MOHATHA OBLIO HECKOIBKO M3MEHEHD — OTHOLICHHA,
BLITEKAIOTIINE W3 TPAMAAHCKOTO Opaka HIH 00BIMHOTO OpaKa, IpHU3BaHHbIE CO3-
JATh MEAULY CTOPOHAMH ¢01033 IIPABOBBIC 1OCNUSACTEHA B 00NACTH MaTepHATb-
HOTO COIepaHHA, YCTAHOBIEHHA POIMTENBCKHX MPABOOTHOLUEHHH, Hacaea-
CTBEHHOIO NPABOIPEEMCTBA.

K koHuy 90-x rT. 3aKoHOaTENbHEIE aKTH, YCTaHABIHBAIOLHE BO3MOXCHOCTE
3APErHCTPHPOBAHHOIO IAPTHEPCTRA KAK A1 PAZHONCNEIX, TAK U JUIE OJHOTO-
NMeIX nui, npueATe B Januu, Menanauu, Hopeerun, eenun, Huaepnanzax.
SakoHomaTenseTro Kanagp Havaa 80-x IT., 3akpemiio pacnpocTpaHeH|e Ipa-
BOBOTO CTATyca CYNPYIOB Ha TETEPOCEKCYanbHBI€ NAPTHEPCTRA IIPH HAIHYHH
(aKTOB HX COBMECTHOTO NpMKUBAHHA, BOCTIHTAHHA ofmero pebeHka, BeaeHHs
COBMecTHOTo Xo3diicTea n Op. B 1981 r. B Hopoii 3enanaun pucperic Oblia
coOpaHa CTATUCTHKA O KOJHYECTBE HE3ApeTHCTPUPOBAHHEIX OTHOLICHHWH “de
facto” (B TAKMX OTHOLIEHHAX COCTOAIC TIOYTH 88 THIC. YEA0BCK HpH o0IIeM
HaceneHUK CTpaHbl 3,5 MIIH. ueloBek. 3aBepllleHHe TAKHX OTHOLIGHH pac-
CTAaBAHHEM HITH CMEPTHHY CTOPOHB!I MPHBOAMIM K Macce CIOXKHBIX NPAaBOBLIX
nocneacteuii. llpasure scTBO OO0 BhiHYHACHO pa3paboTaTh CrenHasbHbIH
3aKOHONPOEKT, PErMaMEHTUPYIOIMHA OTHOUIEHHS! COOCTBEHHOCTH B TAKHX CO-
03ax. B Yexun B 1995 1 Obu1 NOArOTOBICH 3aKOHOINPOEKT O BHECEHHHW Jl0-
nonHeHWil B CeMelHBIH KoJleke, TETaTHRYIONIMX KOHKYOWHAT Kak CBODOIHEIH
reTepocexeyalbibli coto3 1HD0 3apelIHCTPHPOBAHIIOE 1OMOCCKCYALLHOE NIap-
THepcTRO. 3TOT akT He Ob1 ox00peH [TapiamedTom, Kak MNOAPHBAKINAH HH-
CTHTYT Opaka. OnbIT aMepHKaHCKOrO 3aKOHOAATEIA MOKA3BIBAET, YTO 1IPABO
pasnuyiaeT OpayHble JOTOBOPL] M COTNIALIEHHA UL, IPOKHBAIOLIUX COBMECTHO
n He pCI'PlCTpprlOI_[ll/lX GPaK, YCTAHOBICHBI HCTKHE pa3.-"ll/l‘-ll4}1 MEHY CTaTYCOM
CYNpYTOB H cTarycom maptHepos. lllsenckas Momens “KoHkyOWHata” — (He
cocrosie B Opake COBMECTHO xuByLMe) nocae pedopmer 1973 1. yerauas-
JIMBAET ClIeLHaNBHEIE NPaBUNa IOIB30BAHHA COBMECTHOIO XKH.IBA H NOPSIOK
BOCTIHTaHUs 001MX JICTe.
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B otnpuie OT MPAaKTHKM BHINCYIOMSHYTEIX [OCYIAPCTB, 3aKOHOIATENR-
cteo crpan CHT pe npusuaeT npaBoBoro cTaryca NoaoGHBIX MapTHEPOB W He
IIO3BOJIAET MM BCTYIATE B OTHOIIEHHS, BEITEKAIOIME H3 Opaka — 3aKI0Yarh
OpadHEIe JOTOBOPEL, cotnanienns, Bee ari dakrsl 000CHOBEIBAIOT HEOOXOIH-
MOCTE NIPABOBOH PErNaMEHTAUHH YKe CIOKUBIINXCH OTHOMICHHHA MEH(Ty Ta-
KHMH rrapraepami. [Toaaraem, uro cemefuoe npaso Pecnybmixu benapyces
MOIJIC DBl 3AKOHOIATENEHO OPOPMHTE CIOKHBINYIOCH COIMANEHYIO TIPAKTHKY,
YUPOCTHThH LIPOUCAYPY YCTAHOBICHHA NDOHCXOKACHUS AeTeH, POXICHHBIX B
TAKOM COK3€, ONPEAEIUTh CHSIH(UKY PeKUMa CODCTBEHHOCTH BHEOPAUHBIX
NapTHEPOB B paMKax CIIEUHATEHOrO HOPMATHBHOIO AKTa, ONPCASIHTE 1IpoLC-
LYPY 3aK104ed N nocaenyomero opaka.

C.H. 3enp

Hucmumym 6enopycckoii kyaomypst (Munck)

OCOBEHHOCTHN OCYIIECTBJEHUA XO3dMCTBEHHOM
OEATEJIBHOCTHU C TPAXIAHAMM: JTOTOBOP IIOAPSIIA

B nocneanee BpeMs B cpepe HMYILECTBEHHBIX OTHOLIEHWH cpein ydacT-
HHKOB IPaX/IaHCKOTO 000pOTa Bee yalle MCNOIB3YIOTCS H CTAIH MOMY/ISPHbI-
MH [OZPAAHBIE NPABOOTHOUICHUS, ¢ ITOMOIIBID KOTOPBIX YAOBJICTBOPAIOTCH
pasTHUHEIE TTOTPEBHOCTH CTOPOH W PEAaTH3YIOTCS HMEIOUIRCCS BOIMOMHOCTH
cYOBEKTOR X03A1ICTBOBAHUS.

Cornacno I'paxpanckoMy kofexcy Pecniyonuku Bemapyce (nanee — I'K)
O JIOroBOpY NOApSja 0AHa CTOpPOHA (NOAPANYHK) 00A3YeTcs BHINIONHHTE
0 33TaHUI0 JIPYTOH CTOPOHBI {3aKa34HKa) OlpereneHHy paboTy H caaThb
ee pe3yiIsTaT 3aKA3YHKY B YCTAHORIEHHBIN CPOK, & 3aKa34HK 00a3yeTcs npH-
HAThL pe3yasTaT paloThl B ONMIATHTL €ro (YIJIATHTE lieHy paloTwl). Pabota
BBIMONHACTCA 3a PHCK TMOAPAJMHKA, eCliH HHOE HE NPEAyCMOTPEHO 3aKOHO-
NATeNbCTBOM MIIH COMNalleHUeM cTopoH (dacTh | craren 656 TK). Ecau noa-
psAHbIE B3AHMOOTHOILEHHA MEXIY CYOBEKTAMH XO3AHCTBOBaHHA B 00LIEM
HE BBI3BIBAIOT BOHPOCOB M 0CODBIX 3ATPYAHEHMH, TO 3AKTIOUEHHE TAKOBBIX C
rpamaaHaMn TpedyeT OTPEICICHHOTO NOHUMAaHMA HX CMeHU(HKH, KOTOphIE
KpPaTKO MbI paCCMOTpHM HHWXKEC, B YACTHOCTH, HX HeKOTOpHe OTJIHYHA OT TPY-
IOBBIX OTHoLIeHHi. Clenyet TakKe YYHTHIBATE, YTO pacCMaTpUBAEMbIE HAMH
B3alMOQOTHOMIEHH TAKOKe PErIAMEHTHPYIOTCA HopMaMu Ykaza [pesnaenta
PecnyOnukun Benapyce ot 06 wions 2005 roga Ne 314 “O Hegoropex Mepax
MO 33NIMTE NPaB rpaxia”, BEIMOTHAKIMHX paboTy Mo TpakIaHCKO-TIPABOBLIM
H TPYlOBHIM JOTOBOpaM”, 4 TaKKe APYIMMH HODMATHBiO-TIPABOBBIMH AKTAMH
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