A.B. 3eHbkoOB
Bry (Munck)

O SAIIUTE UHTEPECOB IT'OCYJAPCTBA B KOHTEKCTE
PASPEIIEHNA MHBECTUIIMOHHBIX CIIOPOB,
CBA3AHHBIX C DKCIIPOINIPUAIIUEM

B ycnoBusix HapauiuBaHMs AeSITEJIbHOCTH MO MPUBJIEYEHUIO 3apyOEeKHO-
ro xanuraaa B Pecnybiuky benapych ocoOylo posib mpuoOperalT ABYCTO-
pOHHUE corJiallieHUs O 3amuTe nHBecTuuui (nanee — C3U), kotopsie mpen-
CTaBJSIIOT COOOM MEXIYHapOIHO-TPABOBYIO OCHOBY [Jii MHBECTULMOHHOIO
COTPYIHUYECTBA.

OaHuM M3 HauboJsiee 3HAYMMBIX BOMIPOCOB, PEryJUpPYEeMbIX MOJOXEHUS -
mu C3U, saBaseTcsa pa3pelieHre CIIOPOB MeXIy MHOCTPAHHBIM MHBECTOPOM
U NMpUHMUMAIOIIKMM rocyrapctBoM. [Ipouenypa paspeuieHusi CroOpoB, Mpel-
OCTaBJsIIOLAass UHBECTOPY BO3MOXHOCTbh CAMOCTOSITEJIbHO BBICTYNATh B Ka-
YeCTBE CTOPOHBI B CIOpPE, MO3BOJSIET AOCTATOYHO 3(D(HEKTUBHO yCTpaHSITh
BO3MOXHBIC pPa3HOTJAacHusl, He BBIHYXJaasi MPU 3TOM TocyldapcTBa npuberathb
K MeépaM AWUIJIOMAaTUYEeCKON 3allUTHI.

IMonoxenusmu 6onpmnHcTBa C3U, 3aknwoueHHbix Pecnydonukoii bena-
pych, npeaycMaTpuBaeTCsl, YTO Ha MepBOHAYaJbHOM 3Tare MPOBOASTCS He-
MOCPENCTBEHHbIE KOHCYJbTALlUM U MEPEroBOPbl MEXAY CTOPOHAMHU B CIOpe
(Takxe BO3MOXHBI KOHCYJIbTAallMM Yepe3 MocpeaHUukoB). B ciayuvae, ecau Ta-
K¥e KOHCYJbTAllMU U MEePeroBOpbl HE 0Ka3bIBAIOTCS YCMEUIHBIMU, UHBECTOP
10 CBOEMY YCMOTPEHMIO MMEET MpaBo Ha Mepeaayy criopa Ha pacCMOTpeHUe
1100 B cyAeOHYI0 MHCTAaHIMIO IPUHUMAIOLIETO rocymapcTBa, Jubo B Mexnay-
HapOAHBI apOUTpaxXHbI cyn (Hampumep, B MeXIYHapoOAHBI LEHTpP IO
yperyiupoBaHuio MHBeCTUIIMOHHBIX cropoB (ICSID); apbutpaxHbiii cyn
«ad hoc», co3maHHBII B COOTBETCTBUM C apOUTpaxXHBIMU perjaMeHTaMu
IOHCUTPAJI, Mexnaynapoanoii Toprosoii manatel (ICC) u T.1.).

IIpu 3TOM Npu MHULKMUPOBAHUU apOUTPaxXHOTO pa3zdupaTesbCTBA MH-
BECTOp B KauecTBEe 0OOCHOBAaHMUsI CBOMX MCKOBBIX TpeOOBaHMUU BIIpaBE CChI-
JlaThCsl HA KOHKpeTHbIe nmoysoxeHus C3U, xoTopble mpruHUMaloliee rocyaap-
CTBO, MO MHEHHWIO MHBECTOpa, HapyllaeT MOCPEACTBOM TeX WJIM MHBIX Jeil-
CTBUI CBOUX KOMIIETEHTHBIX OpPraHoB. AHalu3 apOUTpaxXHOU MPaKTUKU B
pamkax ICSID nmoka3sIBaeT, YTO OJHUM 13 HauboJee pacIpoCTpaHEHHBIX OC-
HOBaHWIi )11 BOBHUKHOBEHMSI UHBECTULMOHHBIX CIIOPOB SIBJISIIOTCS MOJIOXKE -
Husg C3U o rapaHTUAX Ha caydail 3KCOpONpUaLUMU, T.€. U3BITUS rocyaap-
CTBOM COOCTBEHHOCTM MHBECTOpA.

YKa3aHHbIe TapaHTUM MOBCEMECTHO 3aKpernJeHbl B 3aKjaiovyaeMbix Pec-
nyonukoit benapych C3U. [1pu 3TOM B KOHTEKCTE YKa3aHHBIX MEXIYHapOI -
HBIX IOTOBOPOB MOHSTHE SKCMPONpPUALUS yHOTpebsieTcsl Kak poooBoOe, OX-
BaTbIBAlOIEe BCE BO3MOXHbBIE DKBUBAJEHTHbIE MEPHI.

B HopMmax HalMOHaJLHOIO 3aKOHOJAaTeNbCTBA, HANpaBJEeHHBIX Ha pea-
JNU3aluio rapaHTupoBaHHOW KoHCTUTYl el HEMPUKOCHOBEHHOCTU YaCTHOM
COOCTBEHHOCTHM, COOTBETCTBYIOLIME TFapaHTUM 3aKpENJsiioTCs MyTeM YycTa-
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HOBJIEHUSI 3aKOHOATEJIbHBIX OTPAHUYEHU I B OTHOIIEHUW HALlMOHAJIU3AUY
u pexBusunum (ct. 243 m 245 I'paxknaHckoro koaekca Pecnyonuku bema-
pych, cT. 11 MaBecTunimonHoro kojaekca Pecnyonuku Benapyce). [Tonstue
9KCIMponpuanusi B HOpMAaTUBHBIX MpaBOBbIX akTax Pecny6auku bemapych
HampsMYyI0 He 3aKpernaseTcs.

BMecTe ¢ TeM TIpM BBIHECEHUM PEIIeHMS MO CYIIECTBY MHBECTULIMOHHOTO
CIopa OTHOCUTEJbHO paKTa 3KCIponpuauuu apOMTPa HbI{ Cyl MOXET Mpu-
HUMaTh BO BHUMaHME MOJOXKEHMUS HaLMOHAJbHOIO 3aKOHOAATEIbCTBA TOCY-
JapCTBa-CTOPOHBI .

B aT0ii cBSI3U 0cOOYI0 aKTYyaJlbHOCTb Ha TE€KYlIeM 3Tane npuodperaer 3a-
naya 1o pa3paboTKe W 3aKpelJieHUWI0 B 3aKoHomaTeslbcTBe Pecny6auku be-
JlapyCh TMpPaBOBOTO CTaHIapTa, KOTOPBIA TOJKEH BKJIIOYATh;

* ompeaesicHUEe TePMHHA «3KCIPONMpPUALUsI» KaK BO3ME3IHOE U3bsATHE
roCyIapCTBOM YacCTHOW COOCTBEHHOCTHM W MeEp, SKBUBAJIEHTHBIX TaKOMY
U3BATUIO;

* COBOKYIHOCTb YCIOBUIA, TIPU COGIIONEHUM KOTOPBIX FOCYIapCcTBO BIpa-
BE OCYII;CCTBJISATh 3KCIPOIPHALIMIO, HE HapyIlas MPU 3TOM MPUHSTHIC Ha Ce-
051 MexayHapoaHble obsi3aTenbcTBa B pamkax C3U;

* KPUTEPHUM, IO KOTOPBIM MEpbl TOCYIapCTBEHHOTO pPEryJIMpOBaHMS,
3aTparuBalolllue WHTEpPeCchbl YaCTHBIX COOCTBEHHMKOB, HO HE MOJJexallue
KOMITEHCAl[MU, MOTYT OBITh OTTPAHUUYEHBI OT MEp, 9KBUBAJICHTHBIX 3KCIIPO-
MpUauu.

A.r. JlemewesBckuii, A.H. Hazaposu4
KWW MYC PB (MuHck)

MEXIAYHAPOOJHOE COTPYAHUYECTBO
MUC PECIIYBJIUKU BEJAPYCbH

Mo manubpiM OOH, GOJBIWIMHCTBO MPUPOAHBIX M TEXHOTEHHBIX KaTac-
Tpod MHpa B HACTOSIIEEC BpeMsI MPUHUMAIOT TaKKE MacIITaObl, YTO JUKBU-
nauus MX MOCTEeACTBUI BBI3BIBAET CEepbe3HbIE MPOBGJIEMBI NaXxe A BHICOKO-
pa3BUTHIX CTPpaH. DKOHOMUYECKUI yuiepd yacto cocrasiasgeT 5—10 % BHyT-
peHHero BajoBoro npoaykra (BBIT). B pazBuBammuxcs cTpaHax yiiepo Mo-
xet pocturath 30—40 % BBII. Bo3Hukawiiue npob6ieMbl TUKTYIOT HE00-
XOIMMOCTh M aKTyaJbHOCTb OOBCAMHEHUS YCUJIMMA Pa3IUYHBIX CTpPaH IJs
MPOBEACHUS CIacaTeNbHBIX pabOT MAM OKa3aHUS I'YMAHUTAPHOW IMOMOIIM,
oOMeHa MmepeoOBBIMU TEXHOJOTHSAMM, YTO B 3HAYUTEIbHOU Mepe CIOCOOCTBY-
€T COKpPAIeHHUIO YEIOBEUYECKUX M DKOHOMHUYECKUX MOTEPh rOCyaapcTBa Mpu
BO3HUKHOBEHUM aBapuii Wi Katactpod. Pa3BuTue mapTHEepCKUX OTHOIIE-
HUil, MEXIYHapOAHOrO COTPYAHUYECTBA M OOBEIMHEHHE YCUIMN pas3ind-
HBIX CTpaH MHpa B 00GJAaCTH NMpEAYNpeXIACHUS YPE3BBIYAMHBIX CUTYallMU U
JUKBUIALMYA UX MOCIEACTBUI MPOAMKTOBAHO O0BEKTUBHOM PEaJbHOCTHIO U
ompeneiisetcs B MUPOBOIl TipakTuke Kak onto w3 HpHopureTHbiX Hanpapiel
HUI JesITelbHOCTH Jo6oro rodymapdtsallll1lIL].
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