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IMPUSHAHUWUE TPAXIAAHUHA
BE3BECTHO OTCYTCTBYIOUIUM:
OCHOBAHMWA U ITPABOBBIE ITOCTEACTBUA

B npoilecte AeATENLROCTH 'PANKAAKE BOTYNAIOT B IPAXMKIAHCKIE IIPABO-
oTHOIIEeHHA., ORHAKO BOSMOMHEI CETYAHWM, KOTZA Ha ITPOTHXEHUM ANWU-
TENBLHOTG BPEMEHU HeT HUKAKHX CBEAEHMH O FpakJIaHWHE ¥ MECTe erg rnoc-
TOAHHOI'O YKHTENLCTRA, 4 IPOBEAeHHLIE PORLICKHBIE MEPOTIPHATHAA He JaJn
NOJOXHUTENBALIX PE3yaLTaToB. Bo H3berkanne BeonpeeeHHOCTH B OCYIIeCT-
BACHHM IMHAMHE CBOUX TIPAB H HUcnoaHeHny obasamnoccTell 3aKOHOM Ipen-
YCMOTPEHE CIRIMAIBHBIE IPABUAA, KOTOPHIE B COBOKYITHOCTH 06pasyoT MH-
CTUTYT De3BECTHOTO OTCYTCTBHA H OOBABICHHA JINLL YMEDILUAMH.

Tax, coryaacHo ct. 38 Ipamaanckoro xoaexca Peenybauxy Benapyen
{nanee — I'K), rpakzaHyH 1o 3aABJEHNI0 34MHTEDECOBAHMEIX JUT MOMKET
6LITL NPHAHAH cyA0M Oe3BECTHO OTCYTCTBYIOLENM, CCIHM B TeMEHHC OXHOTO
ToJa [I0 MEeCTY €ro JUTENhCTRA HeT cBejeHuil o MecTe ero npeduBannda. Ecan
CYI [PH3HAJ MPaXIaHnHa 6e3secTHO OTCYTCTBYIOIHUM, TO IPEATIONATACTCS,
UTO OH MUB. ClefOBATENRHD, 0 WMYHIECTRO He HaclneAyercs, a HaXOguTCA
nog oxpanoil, Coinacno n. 1 ¢r. 39 'K, nuMyiecTeo rpaskaaHNHA, TPU3HAH-
HOrg Ge3RecTHO OTCYTCTRYION{MM, DY HeoOX0ANMOCTH NOCTOARHOTO YIIpaR-
JEHUA UM NepefiaeTcs Ha OCHOBAHHMY DelneHusd cyHa JHLY, KOTOpoe DIpesne-
AFOTCH OPraHoM ONEeKH | IONEYUTENLCTBA ¥ AeHCTBYET HA OCHOBAHUI AOTO-
BOPA O /IOBEDHTEILHOM YNDABJIEHHH, 3aK/TIONAEMOr0 ¢ THM OPTaHOM,

Tax, coraacuo n. 1 1. 36 'K, npx He0dX0aHMOCTH IIOCTORHHOTO yIIPas-
JCHHA HENBIMHMEIM U IIeHHEIM IBIIKIMEIM MMYILIECTEOM IIOLOIIEUEOT( 0D-
raM OHeKH ¥ NONeYHTeILCTEA JAKII0UAST C JOBEPHTEIBHAIM YIPABASIOIIAM,
ONPENEJICHHRM 3THM OPraHoM, ACTCROD O AOBEPHTEILHOM YHDAaBIEHHH Ta-
KHM HMYIECTBOM,

Cornacso 4. 5 ¢r. 370 I'pamaaHCKOre IpolLecCyaJbHOrD Kojerca Pec-
ny6nukn Benapyces (nanee — I'IIK), npu ranuvuuy aHHBIX, CBUEETEIbCTRY-
©LHX 06 yrpose pacxHINeHHA UK [IOBPEKISHUA UMYINecTea DedBeCTHO OT-
CYTCTBYIOUIETO, CYA BHHOCHT OIIPEASJEHHE, KOTODHIM HPEeAJiaraeT opraHy
OIlEXKH H MONEYHTEALCTEA HasHATHTh ONEKYHA HaJ HMYLOECTBOM /IJIA Ero oX-
pausl. Coraacio n. 7.12 moctanosaenns Cosera Mumncerpos Pecnybnuxn
Benapycs «06 yreepxaenn [Togosxenusa o6 opraHax omexy ¥ FONEYHTENE-
crsa B Pecnybianke Berapycs», OPrassl OllEXH N IICTIEYHUTEIBCTBA VCTAHABIIH--
PAIOT ONIeKY HAJ HMYINeCTBOM YMepIIMX 1 Ge3sBecTHO OTCYTCTBYIOILHX JIHIL.

ITo nauremy MueHMs0, faHHAA QOPMYJIADOBKA IIPOTHBOPeYnT . 1 eT. 32
T'K, xoropas sakpenasdeT, 94TO OlleKa YCTAHABJINEAETCH HAJ MAJIONETHUMH, a
TaK}Ke HAJ TPArKIaHaMH, TIPU3HEAHHEIMH CYAOM HeleeclocoOHBIMM BCIEA-
CTRUE NCUXHYECKOro PACCTpOMCTBA (IVINEBHOH GoJlesHHM MAN cnabfoyMHA).
Onexa Hag mMymectsom 'K He DpegycMOTDPRHA.

Hogobuas GopMyauposka cogepxuTed B ¢T. 155 Koaexca Pecnybnukn
Benapyce o Gpake u ceMbe: eCau y JINIE, Hajl KOTOPLIM YCTAHOBIEHA OITEKA
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HAV OONEYHTEILCTRO, WMEeTCH MMYILIECTBO, HaXOAAUIEecH B APYTOH MECT-
HOCTH, TO OXPAHA 3TOr0 MMYIIECTBA BOSJAT4ETCH HA OPraHd OIeKkE M [FOTedH-
TEJILCTBA 110 MECTY HAXOMIEHUA nMyLecTsa, B cayuae Heo6X0AMMOCTH BTOT
OPTaH MOMET HadHAYATh ONeKYHE HaJ AMYLIECTEOM WK ITepejlaTh HMVINEC-
TBO IIOAOIIEMHOro Ha xpaHeHue. QAHAKO CIeqyeT NOAYEPKHYTH, YTO DEYb
HOET WMEHHO 0 JWUIaX, HAJA KOTOPLEIMM YCTAaHOBJEHA ONeKa MAH NOoNevH-
TENbCTBO, & B C/1y4Yae NPUIHAHNS TU1a Ge3BeCTHO OTCYTCTRYIOIIMM OTIEKA He
YCTAHABJIUBAGTCH.

Ananuaupys monoxkesna 1. 1 er. 39 TK n . 5 cr. 370 TTIK, Mer npuxo-
AAM K BHIBOAY, YTO 3aKOHONATEIL CO3RAET [MPOTHBODEUUE, OTOKJAECTRIAH
¢JOBEDUTEJNLHOE YIIPABJICHMEe MMYIIECTEOM» M <«QOMNEeKY HAJ MMYIIECTBOM»
feapecTHO OTCYTCTBYIOLIETO, MIOCKOMBKY HE DEUIEHHBLIM OCTAETCSH BOIPOC O
TOM, Kakum 0fpasom HeoOXOAMMO PeaTHIOBLIBATE MOJAOMEHHA 4. b cT. 370
TIIK sa mpakTUKe,

Tarkum obpazom, ciuTaem HeobXOIMMEIM YCTPAHUTE AaHHOE IPOTUBOPe-
Ywe QyTeM BHECEHUS COOTBETCTBYIOLINX HWIMEHEHMI B 3aKOHOAATENBLCTRO.

A.B. Bapenuk
bray (Mwhck)

K BONNPOCY O KOJINTEKTUBHOMW (BPUTAJHOMN)
MATEPUAJIBHOMWM OTBETCTBEHHOCTHU

IIparo cobersennoctu B Pecnybiauke Benapycs IpuiHaeTca U OXpaHf-
erca rocyaapcTeoM. COOTBRETCTBEHHO UPHU3HAIOTCA M 3AINHOIAKTCHA PABHBIM
00pa3doM YacTHAA U rocyaapcrpeHHas dopmur cobcrsennocrtu (cr. 44 Kon-
crutynpu Pecniyonmku Benapycs). MaTepaanbHasa OTBETCTEBEHHOCTH padoT-
HIKOB 33 yigepd, npuyvHeHHEH pafoTOgAaTENC NP RCIIONTHEHHH TDY I0BBIX
offgsaHHOCTER, ARIAETCH ONHEM B3 CPE/ACTE JAlllWTHI IIpasa Co6CTBEHHOCTH.

TIpu cOBMECTHOM BBIIIOIHEHUH PAaBOTHMKAMM OT/AeNbHEIX BHA0B baboT,
CBA3JAHHEIX ¢ XpaHedweM, oGpaGoTkoll, npogael (0TOYCKOM), IepEBOIKOM
HJY IPpYMEHEHHEM B [POLECCE NPOH3BOACTBA IePeJaHHbiX MM LIeHHOCTel,
KOr'Zla HEBO3MOMCHO Pa3TPAHMYATE MATEPHANLHYIO OTBETCTBEHHOCTD KaXK A0~
ro paboTHHKA U 3AXKAIOUNTE ¢ HEM JOrOBOP O IIOJHOR MATepHAIbHOH OTBeT-
CTBEHHOCTH, MOKET BBOJAWTLCA KONJIEKTHEHAR (OpUranHai) MaTepHasnHad
OTBETCTBEHHOCTE.

HeobxogrMOCTE BBOASHEA KONMEKTHUBHON MATEPWANBHON OTBETCTBEH-
ROCTH olpenesaseTca HAHHMAaTeneM B cooTBeTcTBME ¢o ¢T. 406 Tpyagosoro
KOZEKCa, TIMCEMEHHEI JOTOBOP 3AKAI0UAETCA MEXEY HAHU MATEJEM U BCEMH
4IeHAMYM KOJINEKTHEHON OpUrajsi,

Jloroeop 0 KOJJIEKTHBHOH MATEpHANBHON OTBETCTBEHHOCTH 3aKII0UALT-
cfA DM IpHeMe Ha pafoTy UM npH HeoOX0IUMOCTH B 11poLecce paborel. Bre-
JleHre RONMEKTHBHON Martepuadbaoll OTBETCTBEHHOCTH ABIAMETCH CYIISCT-
BeHHELIM MIMEHEHHEM YCICBHH TPy Aa. Eciu Takas 0TBeTCTBeHHOCTE BROIHT-
¢ HaHUMarTedem B paboTAIOLIEM TPYAOBOM KOJJIEKTHUBE, TO Heobxogmmo
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