OTHOILIEHUU JIUI[, UMEIIINUX CYAUMOCTb, COAEPXKATCSI NOCTATOUYHO CYIIECT-
BCHHBIC IO CBOEMY XapaKTEpy OrpaHUYCHUA KOHCTUTYUMOHHBLIX IMpaB:. U3-
OupaTeJbHOTO IMpaBa; MpaBa Ha TPYyHd; MpaBa PaBHOTO JOCTyMa K JIOOBIM
IOJIXKHOCTSIM B TOCYyIapCTBEHHBIX OpraHax; InpaBa Ha BbIOOp Mpodeccuu
WM pojia 3aHSITUI; MpaBa CBOOOJHO MEPEABUTATHCS U BBIOMPATh MECTO XKU-
TeJIbCTBA; MpaBa Ha MoJiyueHue nHpopmanuu. OOLIeTpaBOBbIe MOCIEACTBUS
yFOJ’[OBHOﬁ OTBETCTBEHHOCTU MOTYT BblIpaXaTbCd B OrpaHUYCHUU peCaiuia-
LU UHBIX TpaXaAaHCKUX IIpaB.

JeiicTBylolee 3aKOHOMATEJbCTBO MpeAycCMaTpuBaeT ABa crocoba aHHY-
JJUPOBAaHUA IIPaBOBbIX HOCJ’[C[[CTBI/IVI yFOJ’[OBHOﬁ OTBETCTBEHHOCTMU: IIoraiie-
HUE CyIUMOCTH MO0 ee cHsATHE. [lorameHue U CHATUE CYAUMOCTH O0YCIIOB-
JICHBI IpUHIUIIAMHU yFOJ’[OBHOﬁ OTBETCTBEHHOCTHU. CHHTI/IC CyAUMOCTHU B OT-
Jiuyue OT ee TMoralleHUus HOCUT (daKyJabTaTUBHBIN XapakTep (peuieHue o
CHSTUU CYIMMOCTHU SIBJSETCS MTPaBOM, HO He 005I3aHHOCTbhIO cyObeKTa Tpa-
BOMIPUMEHEHMUS) .

ﬂpMBnequMe K yFOJ’lOBHOVI OTBETCTBEHHOCTU MOXET KapAWHAJIbHO U3-
MEHUTh XM3Hb B XYALIyIO cTOpoHYy. OnHAKO JI000I YeJ0BeK, naxe MpecTy-
198%8:311078 3aKOH, UMECCT lIaHC UCNTPAaBUTbLCA U HE OBITb BCIOKU3Hb BUHOBHBIM.
B Bo3MoOXHOCTU OCBOGO)K[[CHI/IH BUHOBHOTO JUL[Aa OT yFOJ’[OBHOﬁ OTBETCTBEH-
HOCTU U CHATUU CYAJUMOCTU NPOABIACTCA r'yMaHM3M YTOJIOBHOTIO IIpaBa.

M. U. [loaskosa
DPIIEMHUTCO (Munck)

CYULUUOATBHBIN TYPU3M
KAK PE3VYJIbTAT 3AINNPETA ®BTAHA3UU

Ilens10 ®BTAHASHN ABJNHETCA 00JETUEHNE HEH3MeUMOo GONLHEX TS,
H3HYPEHHBIX OpONefyDaMM, OYTEM BBEISHUS CBeDXA03bl CHEIHANRHOTO
npenapara (Hanpumep, nesrofapburan) anbo OTKIIOUEENA OT ANIAPATOR
HCKYCCTBEHHOTO JKH3HecOeCeue N A.

B mameil crpane spTarRasua B Mi000M Be BHOe 3allpelleHa B COOTRET-
crery ¢o ¢T. 31 3axonn PecnySnuxy Benapyes <O 3zpasooxpaHeHMM».

3auaCTYHO JIGIH eXYT B APYTie CTDAHEL, 9PO0LI pemints NpoGaeMel, Ko-
TOpBIE HE HAXOOAT PEITeHMA B CTPAHE cBoero uposxaBanuA. B XXI1 8. monu
CTAAM BHIEZHATE 38 PyJerx He TOJNBED ¢ LEJbI0 O3HAKOMUTRECA C KYJALTYDOH
¥ ZOCTONDPHMEUATEILHOCTAMY, Ao 38 GeafonesnenHoll ¢cMepThio, 9TO IPHBE-
JI0 K IIOSIBJIEHHIO CYHMIMAANLHOIO TYPH3MA.,

HpuunHoll 3TOMY ABIAETGA 3alpeT NpoBedeHus apranaand. Iloxasate-
JeM LUBHAMAOBAHHQID ODIIECTHA HBIHETCH YBAJHEHHE K UYeJOBEUECKOMY
JocTouHCcTBY U cBoGone. IIpu 5ToM YenOBeR WMEET TPABO HE TOMBKO KHTD C
AOCTOMHCTBOM, HO M YATH M3 KM3HH 063 HeBLIHOCHMEIX CTPagaHuil, BRI-
3BAHHBIX HEM3jIeYnMoH 00JIe3HBIO, YTO NOATBEPIKAAIOT MEOTHE HOPMATHE-

195



HO-TIpPABOBLIE AKTH, HanpHMep EnponeiicKoe COrJiANIEHHe OO IIPABAM YE€JI0-
BEeKa.

B crtparn, Tekwe kak onnanaua, Beabrus, Joxcembypr, IIseiina-
pHA, rae SPTAHAINA JEeTANHA0BAHA, BAYT AOAH, OKA3ABMIUECH B Ge3pbIXo]-
HOM cHTYAUMN, KOTODEIE He HAXOZAT IIOMOIHY B cBoeil cTpaHe, TAK KAaK pe-
IeHye AAHHONA pobmemer He paapabarstBaerca. [Tpw a3tom TaAKeTOG0NRHOLN
YENOBEK CTAHOBHTCA Nepen BhifopoM; aubo exaTs B CTPaHy, I'Ae FBTAHAIHA
pasperiensa, AHG0 cOBEDIINTE CAMOYOHACTBO, KOTOPOE MMEET aMOpaibHbLIE
nocaencTena, Peluerdse, IPHHATOS YeI0BEKOM, TPEIBO ONEHNBAIOMMM CBOE
COCTOSIHHE M II@DCIIeKTHBY, KOTOpOe He GLLN0 ToAjep:aHO 3AKOHOM, MO
NPOBEREeHHO CTATUCTHKE, B HCKANYUTEABHOM CAYYAe MOMET N3MEBHTHCA.
Yenosek ycTpameaet cyi HAA co00lf TONRKO HE NOCHEICTEOM MEAHLHMHCKON
OMOILH, & MILeT MECTO M CHOCOGR ans caMoyliHiCTBa, KOTODRIE BEAYT CBO-
MM AMOpAABRHEIM XAPAKTEPOM X Aerpazauuy obmecrTpa. Januasa ansTepHa-
THBA ABNAETCH BHOOPOM MEHBHIErO 3a. ITO MOMHO CYRTATE IMBUITHSOBAH-
Hee: YHTH H3 »KM3HUA NOACOTOBJEHHBIM WM MATH Ha OCTYIIKK, OCYAAAEMEBIC
HPABCTBEHHOCTLID M 06IecTBOM.

Bo3MOKHOCTS OIPOBELEHNAS 3BTAHASHH A HHOCTPAHHLIX FPAKIAH, KO-
TOPYIO NPeJOCTABRMIOT KAMHHKY, He HOAAep:kiBaeTcH. Pedknii poct cyn-
HHAAILHOTO TYPHIMA U Bheafa rpaxaed B Hpefinapuio ¢ Nenkio HOABEPT-
HYTbCHA TaM J¥TAHAINH OPOCMATPHBAETCA M3 CHeywInux yncen — c 1997
Ao 2008 r, MIeejinapckay KAuHMKa Dignitas mposena sBTaHA3MI0 TPDHMED-
HO ana 700 rpaxaan ua 25 pasusix crpai. Ilo cioBaM MUHMCTpPa IOCTHLMH
Mpefinapun Ieunaun Buavep-Ulmiomud, BeobxoauMo ycTaHOBHTH Gojee
JECTHMHM KOHTPROMDL HAN OPrAaHHBALMAMY, KOTOpPLIE 3AHUMAKTCH Opex-
OCTABJEHUEM YCNYT Mo 9BTaHasnu, Tax Kak [lIseftnapua He sauHTePLCHBA-
HA CTATH LEHTPOM CYMUHAANEHOTO TYPH3MA, YIHTHBAA AOX0ALI M PACKOABI
TOCYASDCTBA, HadRM By TYDASMA CTAHOBHTCHA He BRITOAHRIM KaK AAS
GrOMKETA MOCYARPCTEA, TAK 1 07151 YPOBHS OOIIECTBEHHOM HPABCTEEHHOCTH .

Jhio6asn cTpaHa AOMMCHA ABHIaThHCA B HATIDABJNIEHWH AaHHO# mpolieMsr,
TAK KaK OHA 3aTDArMBAeT BRICIIEE NIPABO MENOBEKA, JAUUIMAEMOEe HA KOH-
CTHTYIHOHHO-IIPABOBOM YDOBHE, — NPABO HA XU3HL. K TOMY JXe pemienue
AOMKeH NPHHMMATE HenocpeAacTBeHHo cam OomeHoi, 6e3 BMemaTenhCTBA
DOCTOPORHHUX JAHII, AAMKe POACTBeHHUKOB. HeoOX0ANMO NOCTOAHHO MCKATE
NyTH peineriia 1 paspabaTHIEATE HOBLIE 3AKOHOOPOCKTHI, KOTODKE CHODMA-
pyior 6asy s DIpaBoBOTO rocyZapcTeda. Haa aroro He anaserca Reobxomm-
MBIM NMPHHATE SBTAHA3KIO B TIONHOM O0keMe cpa3dy, AOCTATOYHO Jeraiyac-
BATE ee yacTudAo. HanpuMep, NPHHATL OAUHA CHOCO0 M CHTYALMIO ero npu-
MEéHeHHA, & MMeHHO TpockOa o6 IBTAHASME AONKHA MCKXOANTH OT CAMOTO
G0ALHOTD, M BCE MAHUOYAAIUHA, HEOOXOAHMMLIE AAR YXOJA M3 MHIHH, OH
HAOAMEH NPOBOAKNTE CAMOCTOATeNbHC, TeM He Mexee MHOI'HME BOIPOCH 0CTA-
I0TCA OTKEPRITHIMH, HO 370 Yae O6YAST CYIECTBEEHLIM INAroM Brnepex. [na
KAML0I0 FOCYIADCTBA BAYKHO IEPEHHMATE OMKT ADYTHX CTPAaH, YTO0H Aua-
nor OLI1 HANpPABNEH HA PASBHTHE CHOKHOCTDYETYPHPOBAHHON cHcTeMB!
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SKOHOMUKH TOCYAADCTEA, UPARA K APYTHX ODAJATENbHLIX COCTABIIAIOEINX
IMHAMHYHO PA3EMBAIOIIEroCs rocyJapcTRA.

A.I. Ckauko
bIr3Y (Munck)

HAYYHO-TEOPETUYECKHWE NTOAXOAbl K ONMPEAEITEHMUIO
CYBBEKTHOIO COCTABA B MEXJAYHAPOJHOM IIPABE

AKTya/JlpHOCTh HAZBAHHOH mpobaeMBl 38KAIOUAETCA B CYUIECTEEHHOM
U3MEHEHHH MEXAYHADOJHEIX OTHOMEHWH, pocTe BIAMMOIABHCHMOCTH
cTpaH Mupa. JaHHLe 00CTOATEIRCTRA TODYHRARIOT TEOPH MEXAYHAPOAHO-
TO pasa K NepPEMeHe B3TIAMOB DY ONPEAeIEHMH NOHATUA X BUAOB CyOBeH-
TOB MEXIYVHAPOAHOTO IIpasa, ThaHchOpMATIN AAHHOrO WHETHTYTA.

B Hacroamee BPEMSA CYILECTRYIOT ABé NOAX0AA K XAPAKTEPACTUKE KOH-
KPETHLIX KaTeropuil cy0LeKTOB MeXAyHapoAHoro npast. Ilepemit — Tpa-
AAnMORAERIN. CyTh HARBAHHOIO NONXOAA OCHOBRIBAETCHA Ha NOHMMAHHR
cyY0REKTA MEXAYHAPOAHOIC NPABa, XAPAKTEPMAYIOLEroca ocoOLIM CTATY-
coM. YOpunuueckaAa CrOOCODHOCTE K CO3RAHHIO (MEXIYHAPOHO-UPABOBBIX
HOPM, K HEZABMCHMOMY OCYIIECTBJEHHIO NDAE ¥ o0A28HHOCTEN, YCTAHOB-
JNEHHBIX 3THMH HODMAMH, — OCHOBHOE CROHCTEO cybnerTa, CornacHo arQit
KOHILEHOINAN, CYOBEKTH MEMAYHADOSHOro IIpABA He HAXOAATCH II0K Ybeii-
nuf0 BAACTEKY, 8 32HMMAIT He3IABUCHMOE OTHOCHTEALHO ADYT ADYra IOJO-
aenre. JJAHHRIMU XADAKTEPUCTHKaMH o0nafaoT, mpedjae BCErc, rocyaap-
CTBa, A TAKKe OUpPefieNenHRle MEMIoCy APCTEeHHEIe ODPFAHMIALMH, DOCY-
AapcTrBonoactaele 00paloBARN, HAANA U HAPOAH, Oopiolniecd 3a HE3aRH-
CHMOCTS.

Ilonosxenusi wroporo moaxona GASHPYIOTCA HA IIOHHMauwu cyGsexrTa
MEWRSYHAPOAHOrC NPaRa, OCHOBHLIM NMPHIHAKOM KOTOPOI'0 HBAHETCA BO3-
MOMHOCTE YIACTUA B MEXKEVHAPOAHLIX NPABOOTHOIOCHHAX, cOaaganna He-
0OXOMANBIMH ANA STOMC NpaBaM#l H obasanHocTAMu. CyGmeKT MexayHa-
POAHOr0 nIpasa ocBoboxczaeTca OT TpeQoBaEWH ocoboro MemayHapojasHo-
IpaBOBOTC CTATYCA.

CTopoRHMKN KOHLENUHM, PACHINDAA KPYT CYOBREeKTOB MeXXIYHADOAHO-
ro Ip&aBa, OCHOBHIBAIOTCH HA TOM, YTrQ MEXJAYHAPGAHOE HDABO Hemocpe[-
CTBEHHO COOHAeT AASK cy0beKTa npaBa M oGazamHocTH. CylmecTBYET MHO-
JKECTBO MEKAYHAPOAHO-TIPABOBLIX HOPM, KOTOPEIMH HATIRAMYIO MOTYT py-
HOBOACTBOBATLCH Handeckne Juina (EBpoueicKand KOHBEHIMA O JalluTe
IpaB JeNOoBeKA U OCHOBHBIX cBobog 1950 r., [TaxT o rpamaaHcKNX W IOIH-
TH4ecKkux apasax 1966 r., ITakT 06 axoHOMHUYECKHX, COMHANLHEIX U KY/b-
TYPHBIX npasax 1966 r., Beeobiraa fexnapaunus mpas HenoBexa).

EcnH ME DprHMMaeM XApPAKTEDHCTUKY CYOheKTa MeXAYHADOAHOTO
IIpaBa KAK AeiiCTBYIOINero YH9acTHHKA MEeXAYHAPOIHO-IDABOBLIX OTHOINE-

197

Jooodooon 0ooboooooo oo dooooboooo.
oooooooooo.

Uoooodoiouon oooobooooooodoin oooooooooooog
0ooooooooon. ooggoooooao.

BA2Y benapycki A3spXayHbl 3kaHaMiYHbl YHIBEPCITIT. bibnisTaka.

BroY Benopycckuii rocyaapCTBEHHbIN 3KOHOMUYECKNIA YHMBEPCUTET. Bubnunoreka.
BSEU Belarus State Economic University. Library.

http://www.bseu.by elib@bseu.by


bibl_nz 
Typewritten text
Беларускі дзяржаўны эканамічны ўніверсітэт. Бібліятэка.
Белорусский государственный экономический университет. Библиотека.
БДЭУ  Беларускі дзяржаўны эканамічны ўніверсітэт. Бібліятэка.
БГЭУ  Белорусский государственный экономический университет. Библиотека.
BSEU  Belarus State Economic University. Library.
http://www.bseu.by          elib@bseu.by


