orBeTcTBeHHOCTH. OCHOBHBIMY IMPUHITUIIAMU COIIMAJILHOTO JHaJjora Ha yKpa-
MHCKOM PBIHKE TPyJda SIBJISIOTCS paBHOIIpaBUE, IIAPUTETHOCTh €T0 CTOPOH, OT-
KPBITOCTh 1 KOHCTPYKTHUBHOCTH, COOJIIOOEeHME 3aKOHOB M B3aMMHAs OTBETCT-
BEHHOCTH CTOPOH. TakuM 00pas3oM, COIIMAJILHBLIN JHAJIOT B CHCTEME 3aIlUTHI
TPYIOCIOCOOHOCTH HEOOX0IHNMO PACCMATPUBATEL B IBYX ACIEKTaX: KaK CHCTEMY
KOJLJIEKTUBHBIX TPYOOBBIX OTHOIIEHHUI MeXKOy PaOOTHHKOM, padoTomaTesieM,
opraHaMM ToCyJapCTBEHHOM BJIACTU U MECTHOI'0 CaMOYIIPaBJIEHUS IIPU YPEry-
JUPOBAHUM TPYJAOBBIX U COITMAJIBHO-dKOHOMHYECKUX OTHOIIEHUM, P pelle-
HHUH TPYIOBBIX KOH(QJIMKTOB U KAK IIPABOBOM MHCTHUTYT.

CobumroieHre OPUHITHUIOB COIIMAJIBLHOM OTBETCTBEHHOCTH B CHCTEME CO-
IIUAJIBHON 3aIlMTHl TPYIOCIOCOOHOCTH IIpedmoJiaraeT Ipekae BCero yJyd-
IIeHre YCJIOBUH W OXPaHBI TPyda KaK BasKHEHIIel 4acTh OOIIeHAaIlOHAJIb-
HOM 3aJa4Yy IIOBBEINIEHHS KadecTBa KU3HM, 0JIaroCOCTOAHUA TPasKIaH, II0-
CKOJIbKY OT YPOBHSI TPYHOCIIOCOOHOCTH 3aBHCHUT MAaTepHaJIbHOE 0JIaroIroJy-
4yHre BCero HaceJIeHUd.

Taxum obOpasom, O COIMUAIBHON 3aIIUTHI K IIOAOEP:KAHNS TPYIOCIIO-
COOHOCTH 3aHATOr0 HACEJIEHHSA HeOOXOIMMO YYHTHIBATH TO, YTO OCHOBHBIM
3JIEMEHTOM B 9TOM CJIy4Yyae BBICTyIaeT CUCTeMa YIpaBJIEHUS OXpaHOM Tpylda
paboramomux. A mjia odpPeKTUBHON JeaTeIbHOCTH dTOM CHCTEMBI HEe00X0IMMAa
IpeskJie BCero OlleHKa COITMAJIPHBIX PHCKOB C IIEJbI0 UX MUHUMUSAIINHN IIyTEM
OpoPMIAKTUKN HECUYACTHBIX CJIydaeB Ha pabodYuxX MecTax, KOHCYJIbTAIIUH,
VIIYUIIIeHUsI YCJIOBHM TpPyJa, MOJEePHU3AIINN CHUCTEMBI COITHAJIBLHOTO CTPaXo-
BaHMUS OT HECUACTHBIX CJIy4YaeB Ha IIPOM3BOJCTBE C YUYETOM IIpaB YeJIOBEKA,
KOTOPBIe 3a(pUKCUPOBAHBI MEKIYHAPOIHLIMHI TPYIOBBIMU CTAHIAPTAMH.

T.C. TapaHoea, 0-p ropud. Hayk, rpogheccop
63y (MuHck)

BUJILI TPAKIIAHCKOTO CYIOIIPON3BOICTBA

B coBpemeHHOM rpakIaHCKOM CYJIOITPOM3BOJICTBE BBIIEJISIETCS HECKOJIb-
KO BHUJIOB ITPOM3BOJICTBA, B KOTOPBIX MOIKET OCYIIECTBJISATHCSI PacCMOTpPEHUe
JieJI B CcyJie TIepBOM MHCTAHIIUU. 1PaTUITMOHHO ITPEUMYIIEeCTBO IIPU3HAETCSI 3a
WCKOBBIM ITPOM3BOJCTBOM, II0 ITPABHJIAM KOTOPOTO MOMKET OBITh PaCcCMOTPEHO
J1000€e TpaskgaHCKoe JIeJIo.

B 11enax moctymHOCTHM IIpaBOCYIMS, TOBBIITEHUS €r0 dapPEKTUBHOCTH U
OBICTPOTHI TpasKIAaHCKas ITpolleccyasibHas ¢popMa MOKET ITpeaycMaTpHUBaTh
IIPOIleCCyaIbHbIe 0COOEHHOCTH JIEMCTBUS MeXaHU3Ma CyIeOHOM 3aIluThI IIPaB
U OXpaHSIEeMBbIX 3aKOHOM HHTEPECOB YYACTHHUKOB OTJIEJbHBIX IIPaBOOTHOIIIE-
Huii. CrernmajbHBIE IpOIlecCyasibHbBIE IIPAaBHJIA, IOIIOJIHSEMbIe IIPABUIAMU
WCKOBOTO ITPOM3BOJCTBA, 00PAa3yIOT IIPOIIEAYPY PACCMOTPEHHS B Cyde e,
UMEIOINX OCOOEHHOCTH IIPABOBOM HPHUPOJLI OTHOIIEHUM, COCTABJISIOIINX

314



IpeaMeT Cyae0HOro pa3dupaTebcTBa, (GOpMUPYs OTHAEIbHBIN BH IIPOM3BO/I-
ctBa. Takum 00pa3omM yUIHUTHIBAETCS HEOOXOIUMOCTh KOMILJIEKCHOTO U B TO K€
BpeMs U@ depeHIIMPOBAHHOTO TOAX0/Ia K PACCMOTPEHHIO JIeJI B CyJe IIepPBOM
MHCTAHIIUH B TPAKIAHCKOM CYT0IIPON3BOJICTBE.

Jlema ocoboro mpom3BOACTBa, PAaBHO KaK W Jejia, BOSHUKAIOIINE M3 al-
MUHUCTPATUBHO-ITPABOBBIX OTHOIIEHUN, PACCMATPUBAIOTCS IO IpaBUIaAM HC-
KOBOTO ITPOM3BOJICTBA, HO C OCOOEHHOCTSIMH, YCTAHOBJIEHHBIMH ITPOIIECCYAJTh-
HBIMH HOPMaMH O IIPOM3BOJACTBE II0 TaKUM JesaM. Hampumep, B IIpou3BOICT-
Be, BOSHUKAWOIIEM M3 aIMHUHUCTPATUBHO-IIPABOBBLIX OTHOIIEHHM, HEeHCTBYIOT
yCJIOBHUS IIpedepeHITur TPaKIaHUHY Kak 0oJiee cjiaboMy ITPOTUBHUKY IIO Jie-
JIy IIPOTHUB TOCYIAPCTBEHHBIX OPTraHOB M WHBIX OPTAHU3AIIUMN, MOJIKHOCTHBIX
i, getictBus (0e3meicTBHE) KOTOPBIX 00:KAIYIOTCS B CyIe0HOM IIOPSIIKE.

PasBuTne oTmesIbHBIX ITPOM3BOJCTB B paMKaX IPAKIAHCKOTO CYIOIIPOM3-
BOJICTBA OCYIIECTBJISETCS IJIS PeaIM3alliuu IeJu U 3aJaY IIPaBOCYyIUsS B Ha-
IIPaBJEHUN IIOBBHIMIEHUS 3(PeKTUBHOCTH CyJIeOHOr0 pas3dmpaTebCTBA II0
TpasKIaHCKUM JejIaM IIyTeM HPUMeHEeHUs OIITHUMAJILHOTO IT0OAX0oJa K IIPaBo-
BOMY PeryJIMPOBAHUIO IIPOIIEAYPhI PACCMOTPEHUS JIeJI, IPH 9TOM He HapyIlas
CHCTEMHOM OTHOPOTHOCTH PACCMOTPEHUS U pas3pelleHus JesI, HO IpeIocTaB-
JISII B OTJIEJIbHBIX ITPOM3BOJICTBAX JOIIOJTHUTEJIbHBIE TAPAHTUU JIUIIAM, IOPU-
ITUYECKN 3aMHTEePEeCOBAHHBIM B HMCXOJIe JIesia, YIOPOIIas MOPSJIOK YCTAHOBJIE-
HHUS HeOOXOOUMBIX (PaKTOB, COKpAIas CPOKH PACCMOTPEHHU JTeJl.

Amanus comep:kanHua crT. 8 I'paskmaHCKOro IpoIleccyabHOTO KOIeKca
(manmee — TI'TIK) Pecnybauku Beapych cBHmeTeIbCcTByeT, 4YTO 3aKOHOIATEIh
He OTPaHUYMBAET IIepevyeHb BUI0B IIPOU3BOJACTBA II0 TPAKIAHCKHUM JeJiaM B
cyae IIepBOM MHCTAHIINU, BBIIEJISAS UCKOBOE, 0c000e, MPUKA3HOe IIPOU3BOJICT-
BO, a TaKKe IIPOM3BOJICTBO IIO JieJIaM, BOSHUKAMIIINM N3 aJIMUHUCTPATUBHO-
IIPaBOBBIX OTHOIIEHWH, W yKa3blBas HA WHBIE BUJBI IIPOM3BOJICTBA, IPEIY-
cmorpennsie I'TIK u gpyrumu 3axoHomaTeIbHBIMH akTaMu. B To :Ke Bpems
BOITPOC 00 MHBIX BUJAX ITPOM3BOJCTBA B 3aKOHO/IATEJIBCTBE OCTAJICSI HEI0CTa-
TOYHO YpPeryJIMPOBAHHBEIM. TpeOyiT pas3paboTKHM B TEOPETHUYECKOM ACIeKTe
MIPO0JIEMBI 0 KPpUTEPUAX AUPdepeHITHAIINN CyI0IIPOU3BOACTBA HA CAMOCTOSI-
TeJbHBIE ITPOU3BOJICTBA, CTPYKTYPUPOBAHHUSI B MX PaAMKaX OMNpeIesIeHHBIX
KaTeropu# rpaskIaHCKUX JIeJI.

B ocHoBy muddepeHnmanium cygonpon3BOACTBA MOT'YT OBITH IIOJIOMKEHBI
00CTOATEIBCTBA TIPOIECCYaJTbHO-IPABOBOTO M MAaTepHAaJIbHO-IPAaBOBOTO Xa-
pakTepa. MaTepuaJbHO-IIPaBOBEIE OOCTOATEIBCTBA BKJIIOUAIOT IIpEIMeT paas-
OupaTeJibCcTBA: HAJIMYHE CIIOpA O IIpaBe WJIM WHOU KOH(JIMKTHON CHUTYaIlHH,
TpeOyIoIIelt cyIe0HOro BMeIIaTeJIbCTBA.

IIporeccyabHO-IIpaBOBEIE 00CTOSITEILCTBA CBSI3AHBI C OOIIIMM JIMOO CIIe-
ITUAJBHBIM (YOPOIIEHHBIM) ITOPSIKOM PACCMOTPEHUS OIIPeJIeIeHHBIX KaTero-
puii mes, coOMpaHMs HOKA3aTEeJILCTBEHHON 0a3bl, pacipenelieHus OpeMeHH
JIOKA3bIBAHUS, JEUCTBUS IIPUHITUIIOB TPAKIAHCKOT0 CyIoIrpou3BoacTBa. Jliis
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ompeneeHUs OTAeJIbHOTO0 IPOU3BOJACTBA HEOOXOIMMO HAJIMYNE OTHOBpPEMEH-
HO MaTepPUAJIbHO-IIPABOBBIX U IIPOIIECCYAJTHHO-IIPABOBBIX 00CTOSTEIBCTB.

Taxum o0pasoMm, II0J BHOOM TIPAKITAHCKOIO CYOOIIPOM3BOACTBA MOYKHO
OOHUMAaTh MPOIleCCYAJIbHBINA IIOPSII0K PacCMOTPEeHUs U pas3pelieHus B cyle
IepBOM WHCTAHIIUU TPaAKIAHCKUX J1eJI, OCHOBAHHBIM Ha YHUBEPCAJIbHOCTHU
IIpaBUJI 00IIETO XapaKTepa, IPUMeHIeMbIX B ICKOBOM ITPOM3BOJICTBE, a TaAKIKe
BO3MOSKHOCTU ITPUMEHEHUSA WHBIX IIPOoIlecCyaJIbHBIX TPaBUJI, WHINBUIYAJIU-
3UPYIOIIUX ITPOIeCCyaJTbHBIN MOPAIOK PACCMOTPEHUA U pa3penieHusa neji IIpu
HaJUYUU OCOOEHHOCTEM MPaBOBOM ITPUPOILI ITPABOOTHOIIEHUM, COCTABJISIO-
IITUX IIPEIMET CyIe0HOT0 pa3dupaTeIbCTBA B OTAEJILHBIX ITPOU3BOICTBAX.

JIureparypa

['paskmanckuit mporieccyaabHbIN Kogdekce Pecnyonuku Bemapych: Komexre
Pecn. Benapych, 11 suB. 1999 r., Ne 238-3 // Hail. peectp mpaBOBBIX aKTOB
Pecn. Benapycs. — 1999. — Ne 18-19. — 2/13.

T.B. Tensmuukas, kaHd. ropud. HayK, OoueHm
bIray (MuHck)

HEKOTOPLIE MEPLI 110 COBEPINIEHCTBOBAHUIO
SAKOHOJATEJIBCTBA Ob AJIIMUHUCTPATHUBHDBIX
ITPABOHAPYIIEHUAX B OBJIACTHU HAJIOI'OOBJIOKEHU A

AIMUHHCTPATHUBHBIM IIPABOHAPYIIEHHEM B 00JIACTA HAJIOT000JIOMKEHIMS
IIpU3HaeTCs IIPOTUBOIPABHOE, BUHOBHOE (YMBIIIJIEHHOE WUJIM HEOCTOPOIKHOE)
nmericTBre JHO0 Oes3meiicTBHEe CyOBheKTa HAaJIOTOBBIX IIPABOOTHOIIEHMH, IIOCI-
rampinee Ha OpaBa W 3aKOHHBIE MHTEPEChl YUYACTHHUKOB JTAHHBIX OTHOIIEHHH,
Ha YCTAHOBJIEHHBIH ITOPSAI0K HAJIOTOOOJIOMKEHMS, 32 KOTOPOe 3aK0HOIATEIbCT-
BOM IIPEIyCMOTPEHAa aJIMUHHUCTPATUBHAS OTBETCTBEHHOCTb.

I[IpruMeHHTEIHFHO K HAJIOTOBOMY 3aKOHOIATEJILCTBY (PecIryOIMKAHCKOMY
M MECTHBIM OIO/3KeTaM) Bpea MOKeT OBITH HpeICcTaBJIeH B BUJE pPEeaIbHBIX U
IIpearnoJaraeMblX CYMM JEeHEKHBIX CPEJICTB, He IIOCTYIIUBIINX B OI0JIZKET.

B ycnoBusix dopMupoBaHHS PBIHOYHBIX OTHOIIEHUU HEJIb3s IIPU3HATH
MIPaBUJIBHBIM M JIEMCTBUSA, KOT/Ia HAJIOTOBBIE OPTAHBI B3BICKHUBAIOT HE TOJIHKO
CYMMY COKPBITBIX HAJIOTOB, HO M BeCh J0XOJl, HaJIaraoT INTpadbl B IBYX-,
Tpex- (1 Oosiee) KpaTHBIX pa3Mepax. M3-3a mpocToit ommbKu OyXrajITepcKoro
PabOTHUKA XO3AWCTBYIOIIUNA CYOBEKT (IpearpusaTHe) MOKET OKa3aTbCsS Ha
rpanu 6aHKpoTcTBa. B mpaBoBOM rocymapcTBe BOIPOC O B3BICKAHUU COKPHBITHIX
HAJIOTOB JIOJIZKEH PeIIaThCs CYIOM.

[Ipennaraercs 3akpenuth B KoAll pasmep mpuumHeHHOTO yIiepoa, mIpu
KOTOPOM HAapyllIeHHe HaJOr0BOI0 3aKOHOIATEJhCTBA OyIeT KBAJIM(UITIPO-
BaThCA KaK aIMUHUCTPATUBHOE IIPpABOHAPYIIIEHUE.
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