TOM, YTO JIUIIO, €r0 3asABJISIOIIEe, 3aIUINaeT CBOM MHTEPECkl, HO He IpsSMo, a
OIIOCPEIOBAHHO, IIYTEM IIPEeIbABJIEHUS UCKA B 3amuTy apyroro Jmmiia. [1o koc-
BEHHOMY HCKY, B CJIydae ero yJIOBJIETBOPEHUS, IIPAMBIM BBITOJIOIIpHOOpeTaTe-
JIeM SIBJISIETCSI caMoO OOINECTBO, B MOJIB3Y KOTOPOTO B3BICKUBAETCS ITPUCYKICH-
Hoe. Ho 1ocisie Bo3ameleHHMsT yOBITKOB TOCJETHEMY BO3pacTaeT KypcoBas
CTOMMOCTD €T0 aKI[U{ M aKTHUBOB, U B pe3yJibTaTe aKIIMOHEePHI MOJIy4YaloT KOC-
BEHHYIO BBITOAY. /laHHBIN BU MCKA TaBHO M3BECTEH ITPABOBOM HAayKe MHOTHX
Pa3BUTHIX CTPAH M OTPaKaeT BO3MOKHOCTH OOecCIIeUeHUs ITPUHYKICHUSI CO
CTOPOHBI O0IIIECTBA HJIM T'PYIIITLI €r0 AKIIMOHEPOB K OIIpeIeIEHHOMY BapUAHTY
IIOBeIeHUS MeHeI:KepoB 00IIeCcTBa, pa3pelnas TeM CAMBIM KOH(QJIUKTEI MEKITY
BJIAJIEJILIIAME OOIIIECTBA B €T0 PYKOBOIUTEJISIMHU.

ITomaraem, 4To, HECMOTPsS HA OTCYTCTBHE IIPAMOTO YKa3aHHSI Oesopyc-
CKOTO 3aKOHOJIaTeJIbCTBA HA MOJIBEIOMCTBEHHOCTh TAKUX CIOPOB U IIPUMEPOB
cyneOHoOM mpakTuiu, MoxkHO corviacuTbea ¢ JI.H. CeBepmHBIM, KOTOPHII Ha
OCHOBE aHAaJIM3a aHAJIOTUYHBIX HOPM, PETYJIUPYIONIUX OTBETCTBEHHOCTH PYKO-
BOJIUTEJISI B POCCUMCKUX KOPIOPATUBHBIX OTHOIIIEHUSX, IIPUXOIUT K BEIBOIY O
II0JIBEJOMCTBEHHOCTH TAaKOI'0 BHA CIIOPOB XO3SIHCTBEHHBIM cymam. K axaJio-
TUYHBIM BbIBojaM mpuxonutT u M.B. HukostaeB, amanusupys mosIoKeHUs II0-
cranoBienus Ilimenyma Bepxosuoro Cyma Pecuyosmku Benapycs u [lneryma
Bricirero Xoasiicrserroro Cyma Pecnyonukum Bemnapycs ot 22 miors 2000 r.
No 4/3 «O pasrpaHudYeHHH IIOIBEIOMCTBEHHOCTH JeJI MEKIy OOIIMMU B XO-
3AUCTBEHHBIMU CYyJaMM».

Ha ocHOBaHmMM M3JI0:KEHHOTO CUHUTAEM I1eJIeCO00Pa3HBIM B XOJIe ITPUBEIEe-
HUS ITPOIIECCYaJIbHOTO 3aKOHOJATEJILCTBA B COOTBETCTBUE ¢ HopMamu Jlekpera
Ne 6 3aKpenuTh TOABEIOMCTBEHHOCTD CIIOPOB O BO3MEIIIEHUH YOBITKOB, ITPUYH-
HEHHBIX PUIUIECKOMY JIHITY €0 PYKOBOIUTEIEM, dKOHOMHUYECKUM CyIaM.

FO.A. Bacunbesa, acriupaHmka
bIray (Muxck)

BUJIBLI AIMAHUCTPATUBHBIX B3LICKAHUIA,
MPUMEHAEMBIX K HECOBEPIIEHHOJIETHUM

IIpu coBepieHMM aMUHUCTPATUBHBIX ITPABOHAPYIITEHUN ITPUMEHSIIOTCS
aIMUHUCTPATUBHBIE B3BICKAHUS. Tak, IeJIIMH aIMUHUCTPATUBHOIO B3BICKA-
HUSA SBJIAIOTCA BOCOUTAHUWE JINITA, COBEPIIUBIIEr0 IIpaBOHApPYIIIeHUe, B JayXe
COOJTIOZIEHUs 3aKOHOB, YBAKEHHS K IIPABUJIAM OOINECTBA, a TaKiKe IIpeIyIrpe-
SKJIeHHe COBepIIeHUA MpaBOHAPYIIeHUN KaK caMUM ITpaBOHAPYIITUTEJEM, TaK
U IPYTUMHA JIIOIBMU.

Briciiue cymeOHBIe MHCTAHITUY IIOCTOSHHO 00pAIllaloT BHUMAaHue Ha TO,
4YTO aJMHUHHCTPATUBHOEe HaKa3aHWe B OTHOIIEHUHW HECOBEePIIEeHHOJIETHUX
JTOJI’KHO OBITH ITOUYMHEHO TIPesKIe BCeTO 9TUM IIeJISIM.
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IIpu HamOKeHUN afMUHHUCTPATUBHOIO B3LICKAHMNSA HA (PU3UMUECKOe JIHII0
(B TOM 4YmMCJe W Ha HECOBEPIIEeHHOJETHEr0) YUYMTBIBAIOTCA XapaKTep COBep-
IMIEHHOTO aJIMUHUCTPATUBHOIO IPAaBOHAPYIIIEHUS, 00CTOSTEILCTBA €r0 COBEp-
IIeHUS U JIMYHOCTD IIPAaBOHAPYIITUTEJIS.

B pasn. 3 rii. 6 Kogexca 00 agMHUHHCTPATUBHBIX IIpaBoHApyIIeHUsSX Pec-
nyoauku Bemapycs (manee — KoAll) comepskarcsa moHsTHe, BUOBI X IPUHIIU-
Bl aMHUHUCTPATHUBHBIX B3bickaHuii. B coorBercTtBuum co cT. 6.1 KoAIl Pec-
nyosauku benapych, aaMUHHUCTpaTUBHOE B3BICKAHUE, HAJIaTaeMoe Ha pu3nde-
CKOe JIUII0, IPUMEHSIETCSI B IIEJISIX BOCIIUTAHUS (PHU3WUECKOTO JIUIIA, COBEp-
IITUBIIIETO aJIMUHHUCTPATHBHOE ITPABOHAPYIIEHHE, a TaKyKe ITPeIyIIpeskIeHUs
COBEpIIEeHUSI HOBBIX IPABOHAPYIIEHWH KaK caMUM (PHU3MYECKHM JIHUIIOM, CO-
BEPIIUBIIUM TAaKOe IIpaBOHAPYIIEHHEe, TaK U APYTUMH (PU3UUYECKUMHU JIHIIA-
MHU. AIMUHHICTPATUBHOE B3LICKAHHE — 9TO Mepa aJMHHUCTPATHUBHOMN OTBET-
CTBEHHOCTH.

B coorBercrBuu ¢ myurToMm 2 cr. 4.6 KoAll Pecyosmmku Benapycs, Ha He-
COBEPIIIEHHOJIETHUX B Bo3pacTe oT 14 1o 18 JieT He MOKeT HaJaraTbCs aaMITHHI-
CTpaTHUBHOE B3BICKAHWE B BUJE INMTpada (3a MCKIIUYEHNEeM CJIyYaeB, KOrJa OHU
UMeIOT CBOI COOCTBEHHBIN 3apab0TOK) MJIU MCIIPaBUTEJIBHBIX pador. B myHkTe 3
cT. 4.6 KoAll Pecybsinkn Bestapych ToBOpHTCsI, UTO HA HECOBEPIIIEHHOJIETHUX B
Bo3pacte oT 14 no 18 jeT MOKeT HaJiaraTbCsd aJMUHUCTPATUBHOE B3BLICKAHIE B
BUJIE TIPeayIIPesKIeHNS He3aBUCUMO OT TOTO, IIPEIyCMOTPEHO JIU OHO B CAHKITUH
cratbu Ocobernoit yactu KoAll Pecrryoiuku Benapych miui Her.

IIpenympe:xaeHre MpuMeHsIETCS 3a COBepIIeHNe He3HAYNTEJILHOIO ITPO-
CTYIKa U BBIpAKAaeT OTPHUIIATEJbHYIO OIleHKY (pakTa mpaBoHapyitenus. [Ipu-
YyeM YCTHOe IIpeayIlIpeskJieHne (HampuMmep, caeJJaHHOe HapYIITUTEJI0 PaO0THHU-
KOM MUJIHIINK) He SBJISeTCA aIMUHUCTPATUBHBIM B3bickaHueM. OHO cTaHO-
BUTCS TAKOBBIM, €CJIM 0POPMJIEHO B COOTBETCTBYIOIIEM JOKYMEHTE (IIPOTOKOJIE
00 aJIMIHUCTPATUBHOM IIPABOHAPYIITEHUU U T.1I.).

[MTpad xax BuUI aAMUHHCTPATUBHOIO BO3AEHCTBUS BBIPAKAETCSA B Je-
HEKHOM B3BICKAHUU C HAPYIIUTEJSA 3a COBepIIeHre UM aJIMHUHHCTPATHBHOTO
npoctyinka. Pasmep mrpadga ompemesisieTcs COOTBETCTBYIOIIMMU HOPMATHUB-
HBIMU IIPABOBBIMU aKTaMH. 34 pas3/IMYHble HpaBOHAPYIIEHHS Ha HecoBep-
IMIeHHOJIETHUX, UMEIOIINX COOCTBEHHBIN J0XO0, HaaraiTcs mTpadbl omrpeae-
JIEHHBIX Pa3MepPOB B 3aBUCUMOCTH OT HACTYIIUBIIIUX ITOCJIEJICTBUIH.

HcripaBuTesibHBIE PA0OOTHI 3aKJIIOYAIOTCS B HUCIIPABUTEJILHO-TPYIOBOM U
BOCHUTATEJILHOM BO3defcTBHUM Ha mOpaBoHapyiuresss. OHM HasHAYAIOTCH,
Kak ITPpaBHJIO, II0 MECTy ero paooTwl. J[JIsd HecoBepIITeHHOJEeTHUX HCIIPABU-
TeJIbHbIe PAOOTHI ITPOBOJISATCA B MeCTaX, OIIpelessieMbIX OpraHaMu, BeJalo-
UMY UCIIOJTHEeHUeM TpuroBopoB. CyIITHOCTh UCIPABUTEILHBIX PAOOT COCTOUT
B TOM, UTO B TeUYeHHE CPOKAa, YKA3aHHOTO B IIOCTAHOBJIEHUU CYIbH, U3 3apa-
OOTHOM MJIATHI ITPABOHAPYIIUTEJISA ITPOU3BOJATCA yIOEeP:KAHUS B JOXOJI TOCY-
napctBa B pasmepe 20 %.
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AIMUHUCTpATHUBHOE 3aJiep:KaHue, T.e. KPATKOBPEMEHHOe OTrpaHuYeHUe
CBOOOIBI (PU3UYECKOTO JIHUIIA, MOKET OBITh HPUMEHEHO B HCKJIIOUHTEJIBHBIX
cirydasx. B OoTHOIIeHWM HeCcOBEPIITEHHOJIETHETO aTa Mepa JOIIyCTHMa B TOM
cJIydae, eCcJIU COCTaBJIEHHWE ITPOTOKOJIA 00 aIMUHUCTPATUBHOM ITpaBOHApPYIIIe-
HUU 003aTeJIbHO, a HA MeCTe COBEpPIIeHUs JaHHOTO IIPaBOHAPYIIEHUS OTCYT-
CTByeT TaKas BO3MOKHOCTH. HecoBepilleHHOJIeTHIE, B OTHOIIEHUU KOTOPBIX
OPUMEHEHO aJMUHUCTPATUBHOE 3aJeprKaHUue, TOJKHBI COMEPKAThCA OT/eJIb-
HO OT B3POCJIBIX JIUII,

Taxixe Ha HecOBepIIIeHHOJETHEr0 B Bo3pacTe oT 14 1o 18 jieT He MOKeT
HaJaratbCsa aJMUHHUCTPATABHOE B3BICKAHWE B BHUJE AJIMHUHUCTPATHUBHOIO
apecra.

Mepsl mpecedyeHUss ¥ aIMHUHUCTPATUBHO-IIPENYIIPEIUTEILHBIE MepPhI
OPUMEHAIOTCA C IeJIbI0 IIPEeKpAallleHnsa HeIIPaBOMEPHOI'0 IIOBEJeHUA HEeCOBEP-
IITeHHOJIETHUX.

AIMUHHCTPATUBHBIE B3BICKAHHS, B COOTBETCTBHU C JEHCTBYIOIIAM 3aKO-
HOJIaTeJIBCTBOM, BIIpaBe HAJIaraTh JIUIIIb IIPABOMOYHEBIE OPTaHbI U JOJIKHOCT-
HBIE JINIIA.

Bce mepeuncienHble BUIBI aJIMHUHHCTPATHBHBIX B3BICKAHUHN MIPUMEHS-
IOTCA C IeJIbI0 UCHPaBJIEHU, IIEPEBOCIIUTAHUA U IIPEyIpeskIeHUa ITOBTOPHO-
IO IIPaBOHAPYIIIEHUA

C.ll. BawembKoea, acriupaHmka
bIray (Muxck)

INPUHYIAUTEJIBHAA JIMIITEH3UA:
CYIIHOCTDb, SBHAYEHUE, OCHOBAHUSA

Kax u3BecTHO, JINIIEH3US O3BOJISIET €€ BJIAIeJIbILy OCYIIeCTBIISTD C pas-
pellleHus o0JiazaTesisd MaTeHTa NeHCTBUSA, OXBATHIBAEMbIE MCKJIIOUYUTEIbHBIM
mpaBoM (HaIpuMep, IPOU3BOJCTBO M IIPOJIAKY HM3JIEJIUI, B KOTOPBIX HCIIOJIb-
30BaH maTeHT). | [puHyTuTeIbHASA JTUIEH3UA I03BOJISIET ee BJIAIEJIbILY OCYIIe-
CTBJISITH BBHINIEYIOMSHYTHIE JIEMCTBHUS 0e3 ydyeTa BOJIM ITaTeHT0001a/1aTesIsd, HO
C pa3pereHnss KOMIIETEHTHOTO TOCYJapCTBEHHOTO OpraHa.

B crpanax pomaHO-TepMaHCKONM IIpaBOBOM CeMbH ITpaBOBas MIpHpPOOA
MIPUHYIUTEJIbHBIX JINIIEH3WI BBISBIBAET OIpeesIeHHble pasHoriiacus. VaBecrt-
HBIM HeMellkuil ydyeHblir JI. MyHEK, paspaboTaBIInii TEPMUHOJIOTHIO JIUIIEH3U-
OHHBIX COTJVIAINIEHUM, II0J IPUHYIUTEIbHBIMH JIUIIEH3UAMN TOHUMAJI JIUITCH-
3UH, BBIJIaBaeMble MATEHTOJIepyKaTesieM B CUJIY CIIEITUAJIBHBIX BEJIEHHM 3aKO-
Ha. B coBpeMeHHO# JiuTepaType HEKOTOPhIE aBTOPHI TAKIKE OTHOCAT ITPUHY/IH-
TeJIbHBIE JINIIEH3UH, KaK U OTKPHBIThIE, K CAMOCTOSITeJIbHBIM BUIAM JIUITEH3UH.

A.A. IlnyteHKo OTHOCHUI HPHHYOUTEIbHBbIE JHUIIEH3UU K KaTeropuu 000-
COOJIEHHBIX JIUIEH3UH JIUIIB 110 HA3BAHUIO, a He 110 I0PUINIYECKOMY COepsKa-
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