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OCOBEHHOCTH HCITOJIB30OBAHUSA
GEHOMEHOJOINMYECKOTI'O METOJA B COBPEMEHHbBIX
HPABOBBIX HCCIIEJOBAHUAX

®enomenonorus — ocHoBanHoe ['yccepnem u ero yuenukamu (J1. Jlanarpe-
6e, 0. ®uHK U Ap.) CYOBEKTUBHO-HICATUCTHIECKOE HaMpaBlieHHe, oKa3aBilee
6onpIIoe BIMAHKWE HA COBPEMEHHYIO HEMAPKCUCTCKYK GUIOCO(HUIO, B KOTOPOM
LEHTPALHOE NMOHATHE 3aHUMAaeT KMHTEHIMOHANIBHOCTE» CO3HaHHA (ero Hanpas-
NIEHHOCTb Ha 00BekT). PEHOMEHONOTHS — 3TO peub 0 (eHOMeHe, NPHU3BaHHAsA
packpeith peHomMeH [1, c. 7]. PeHOMEHONOrMS KaK METOL Y €€ OCHOBOMOIOX-
Huka O. ['yccepns npencrasiieHa B OCHOBHOM peyKUMEH, KOTOpas COCTOMT B
OTCTPaHEHHH (3aKUTFOYECHHH B CKOOKH) BCEro BHEIIHETO, HECYHIECTBEHHOIO, YTO
NO3BOJISAET YBHAETh NMPUPOAY BellleH HeMcKaxeHHo#H [2, ¢. 39].

OnHuM U3 HampaBieHWil Heklaccuyeckoi Gunocoduu npaea, COOTBETCTBY-
IOIIUM HEOOXOMMMOCTH IEPEOCMBICICHUS CITOXHBLIMXCS TEOPETHKO-METOM0-
JIOTMYECKMX TPEACTABICHUI O NpaBe U PacKphIBAIOIIMX BHYTPEHHIOK JIOTMKY
W3MEHEHMH IPAaBOBBIX HOPM, LICHHOCTEH M CMBICIIOB [IPaBa, SBNAETCH GEeHOMEHO~
JIOTHYECKOE UCCIEA0BaHHE MTPaBOBOM XU3HY [3, c. 4]. [IpuMeHeHne deHoMeHO-
JIOPHYECKOrO METOAA K MPaBy O3HA4YaeT MOMCK OOLIMX MPaBOBBIX MOHATHIA, HOPM
U MHCTUTYTOB, KOTOPBIE TPAKTYIOTCA HE TOJNBKO KaK MBICJIUTENBHBIE 00pa3bi, HO
Y KaK peabHble HAABIHIWBUIY AJIbHBIE CYLIHOCTH [4, ¢. 58].

JlaHHBI# MeTON MO3HAHKA NpaBa NPeACTaBIAET cO60M POLIECC NPUMEHEHHUS
OMpeAeNeHHBIX MO3HABATENBHBIX NPOLEIYDP U CPENCTB, MPOABIAIOLIMXCSA B paM-
Kax TPeX MOC/eOoBaTENbHBIX cTaguii. Ha nepBoi cTamyy IPOUCXOMUT ONHCAHHE
APaBOBOH CTPYKTYpBI KaK CHCTEMBI B3aUMOCBI3aHHBIX U B3aHMOOOYCIIOBIEHHEIX
37IeMEHTOB. BTopas cTagus 3aKiioyaeTcs B UCCIENOBAHMN aKTOR CO3HAHUA, y4a-
CTBYIOIMX B MO3HAHUM NPaBOBOrO fABIEHHA Ha OCHOBE LIEHHOCTHOIO YyBCTBA.
TpeTsio CTaguIo COCTaBIAET ONHCAHUE YHHBEPCATBHON CYLIHOCTH KOHKPETHOrO
NpaBoBOro eHOMeHa, KOTopas NPUHAINEKUT K 00JIaCTH MPaBOBBIX LEHHOCTEM
(cnpaBeTHBOCTH, CBOOOIEI, paBeHCTRa) [5, ¢. 11-12].

HcnonpzoBaHue GEeHOMEHONOIHYECKOr0 METONA B MpPAaBOBOI ACHCTBUTENb-
HOCTH ABJIAETC MEPCHEKTHBHBIM, HO HEIOCTATOUHO pa3paboTaHHBIM HallpaBie-
HUeM coluansHoi ¢punocoduu [3, c. 4].

B pycckolt DOpeBONIOLMOHHOH IHTepaLype BepIUHHOH (EHOMEHONOIU-
YECKMX HCCIENOBaHMH fIpaBa MOXXHO CYMTAaTh yU€HHE O MpaBOBOH CTPYKType
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H. H. AnexceeBa, B KOTOPOM OH MOCTABWI LeNb 0OHAPYKUTh FOPH3OHT «BHIIE-
HHUA» TIpasa, MO3BOJAIOIIHUIA, M0 BOZMOXHOCTH, LEJIMKOM OXBaTHTH 3TOT CJIOXK-
Helit peHoMeH. HeobxomuMocTh HCIob30BaHUs PEHOMEHOIOTHYECKOro METoAa
B IO3HaHMM npasa cBi3aHa, no H. H. AnexceeBy, ¢ NpUHUMIHANBEHBIMA HEZO-
CTaTKaMH APYTHX METOJO/IOrHA H 0OOCHOBBIBAETCSA MPEXAE BCETO B CBA3M C KPH-
THKOH palMOHalIM3Ma, KOTOPhIH CBOAMT npobiieMy IO3HaHUA NMpaBa K Npobieme
ornpenesieHns ero noxArus [6, c. 110].

B nocaennee necarunerie unTepec k npobnemMaM ¢eHOMEHONOrHy npaea 06-
YCTIOBRNIEH OCO3HAHHEM HECOOTBETCTBUS MEXIY PaAHKAIBHBIMH H3MEHEHUSIMU B
YCTPOHCTBE COLMATTBHOIO MHPA U KJIaCCHYECKUMH THIIaMU PABONIOHHMaHHH [3,
c. 8]. Peuenmmu upeii ¢eHOMEHONOTHH POCCUMCKIMU TEOPETUKAMM NPaBa Mpea-
CTaBNICHbl B MHTEPECHBIX HCCIIENOBaHHAX CyOBEKTHBHOTO IpaBa, KacaroHIMXCH
BOIIPOCOB yCMOTpeHHUs B npaBe (A. A. MaJHHOBCKHI), IPAaBOBBIX UHTEPECOB,
1enei, CpeACTR M CTMMYJIOB B HpaBe M nmpaBoeoid momutike (A. B. Mankko,
K. B. lllynnykos, B. B. Cy6oues). M3ydenuem deHoMeHOROTMYECKOl Tpobaema-
THKM 3aHUMaroTca Takoke M. U. Iauteikuna [3], K. JI. YectHos [2] u ap.

B 6enopycckoit ropHOMuecKoifl Hayke JaHHBIH METON He MOMYy4YH pacrpo-
CTPaHEHH, YTO NPEACTABIAETCH CYLUECTBEHHBIM HEAOCTATKOM, HIOCKOJIBKY 3TOT
METOJI ITO3BOJISIET PACKPHBITH CYTh, dHIOC, caMy MEPBONPUYMHY Apaga, 4To u3ba-
BHUT OT HCKJIFOYMTENBHO ITO3UTHBUCTCKOTO MOAX0AA K CYIHOCTH [Ipasa.
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