BECTU C KOH®EPEHIUI

AKTYAJIbHBIE BOITPOCAI ITPABOBOI'O
PETYJIHPOBAHHS TPAXKJJAHCKUX, CEMEWHBIX,
I'PA’KJAHCKHUX ITPOILECCYAJIbHBIX
OTHOIIIEHUH B PECIIYBJUKE BEJAPYCh

(no mamepuanam cmyoenueckoti Kongepernyuu)

B rox 60-netust ocsoboxaenus Pecny6nuku Benapych oT HeMenKo-QamucTCKuX
3aXBaTYMKOB B pPecrnyO/IMKe MPOBOJSATCS MEPOTIPUSITUS, [TOCBINIEHHDIE CTOJIb 3HAME-
HaTeJbHOM jate. B aToit ¢cBsizu kadeqpoll rpaXZaHCKO-IPABOBBIX AUCLHILIMHE da-
Kysabrera npasa 12 mas 2004 r. opranusoBaHa u npoBejeHa (aKyJibTeTCKas CTy/[€H-
yeckast KOHMepeHus Ha TeMy: “AKTyaJbHble BOIPOCH IPABOBOIO PETYIMPOBAHUS
TPaskIaHCKUX, CEMEHHbIX, TPAXK/IAHCKUX [IPOIlecCyaibHbIX OTHOEHUH B Pecrry6.iu-
Ke Bemapycs”.

YyacTHuKaMH ee ObIIU CTYIEHTH 2 —4 KypcoB ¢akyabreTa npasa. OTKpbIBas KOH-
depeniuio, ekaH ¢axyabrera npasa B.A. BUTYIIKO 0TMeTHT aKTyaIbHOCTD 06CysKaae-
MOW TEeMbI /1Sl IOPHAMYECKOTO 06PA30BAHUS U 3HAUMMOCTb paspaGoTKu MpobieM B
06JacTH TPAKAAHCKO-MPABOBBIX [JUCHUILIMH B Hay4YHO-UCCIEJOBATEJbCKOH paboTte
CTYZEHTOB.

3asexyomast kadeapoit rpaxaancko-npaBosbix aucuurnmH T.C.Tapanosa orme-
THJIA, YTO MPOUCXOASIINE B pecy6IrKe TO3UTHBHBIE ITEPEMEHBI JIal0T ONpe/ie/IeHHbIH
HMIYJbC K Pa3BUTHIO M COBEPIIEHCTBOBAHHUIO 3aKOHOZATebCTBA. B oTeyecTBeHHOM
I0PUAVYECKOH HayKe, 3aKOHOAATEIbCTBE, PEryJHUDPYIOIEM TIpa)JaHCKO-IIPaBOBbIE H
[IPOLIECCyaIbHbIE OTHOLIEHMS, CYTIECTBYET HeMaJso MPOOJIEMHBIX BOIIPOCOB, HYK/IAIO-
IUXCA B aHAM3e U 06CYXAeHuH. MHOrHe BOIPOCHI PacCMAaTPUBAINCh CTYeNTaMU B
WX KypPCOBBIX, IMAIJIOMHBIX ¥ HHBIX Hay4HBIX paboTax, HauboJiee HHTEPECHLIE JOKIabl
00Cy>Xa0TCS Ha KOH(EpeHIHH.

JloKJ1aibl YIaCTHUKOB KOH(MEPEHINH 3aCTyIINBAINCh IO TpeM cekiusaM: “Tennen-
UUY 9BOJTIOIMH TPAXTAHCKOro 3aKkoHozxarenbcTBa”, “IIpo6iemMbl mpaBoBOTO pery.Jupo-
BaHMs OpayHO-CeMeHHBIX OTHOoweHwmH”, “I'pakgaHCKoe IpomeccyanbHOE IIpaBO: aK-
TyaJbHBIE TPO6IEMBL” .

Cexnusa “TeHaeHOMH 2BOJIIOIMH TPAXK/JAHCKOrO 3aKOHOAATENbCTBA” OTKPBLIACH
noxnazom cryaenta E.B. KpaBuenko (2 kype, rp. XII-1) “Ucrtopust u reopust pa3pu-
THS NTPABOBOTO craryca juunocty”. IToHATHE “IIpaBOBOM CTATyC JMYHOCTH  SABJSETCS
kJI04eBbIM B ripase. [lojx cratycom cy6beKkTa IpaBa IOHUMAaeTCs €ro IPaBoBOE COCTOS-
HUe, XapaKTEPU3yeMOe KOMILIEKCOM (CHCTEMO#) IOPUANYECKHMX NIPAB M O63aHHOCTEH.
B HayKe rpaXIaHCKOrO NpaBa CYIIECTBYET MHOXKECTBO ITOAX0/I0B K OIPEAETEHHIO 1Ipa-
BoBoro craryca (cocrosaus) sugnoctu. Obiee B CyKAEHHSX O COAEPXKAHUY JAHHOTO
MHCTUTYTa — €ro OIIpejeJieHNe Yepe3 COBOKYITHOCTD 1paB, cBOOOA M 0653aHHOCTeH Jn-
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na. /Jloknagdmk pacCMaTpUBAeT MPABOBOHM CTATyC KaK CJOXHBIH ITPABOBON HHCTHUTYT,
XapaKTepU3yIOIUi yYaCTHHKA TIPABOOTHOIUEHMS B KAuecTBe CAMOCTOSTE/IbHOIO
cy6beKTa IIpaBa, PACKPbIBAIOILETO €r0 BO3MOKHOCTH, IIpeJeIbl 1 0CO6EHHOCTHI B3aUMO-
NEefCTBUS 3TOrO JIMIA € APYTHMHU CyOBeKTaMM, OCTAHAB/IMBAETCS Ha Mpo6iieMe COOTHO-
HIeHus HOHATUH “TNpaBoBOH cTaTyc” U “npaBOCYObEKTHOCTL”, AaHAIU3UPYET TOUKH 3pe-
HUS y4eHbIX, COOTHOUIEHHE MOHATUS IIPaBOCYOBEKTHOCTD C HAJUYHEM Y JIMIA MPABO-
CHOCOGHOCTH ¥ JeeCHOCOOHOCTH.

Crynentka O.A. 3aiinena (2 xypc, rp. XII-2) B gokiaze no teme “Croco6nl U
(bopMbI 3aIUTHI TUYHBIX HEUMMYIECTBEHHBIX NIpaB” yKasaJsa, 4TO K OTAEJbHOMN rpym-
ne o6bEKTOB IPaXk/JaHCKUX IIPaB OTHOCATCS HeMaTepuasbHble 6sara. X xapakrep-
HBIMU OCOGEHHOCTSIMU SIBJISIIOTCS: HEUMEIOIMe MaTephuaIbHOro (MMyIecTBEeHHOro)
CO/IePXKAHUS; HEOTAEAUMbIe OT IMYHOCTY UX HOCUTEJIST; UMEIOLINe CBOUCTBA UH/IUBH-
Ayaau3ailiy JHYHOCTH, o6Jajaomei uMu. 3aK0OHOAATe Ib ONPE/Ieiii [IEPEYEHb He-
MaTepHaJbHbIX 6Jar ¥ JMYHBIX HEMMYIIECTBEHHBIX IIpaB, KOTOPbIE NPUHALIEKAT
rpaXkJaHuHY OT poxxaeHus (HemaTepuaabHble 6/1ara NEPBOro ypoBHs). JOKJagunK
OCTaHABJMBAETCS Ha NpobJeMe 3allUThl HEMaTepUAJbHBIX 6JIar, aHAIU3UPYET CIO-
cOOBI TAKOM 3am[UTBI, OTMEYAET 3HAUUMOCTD U 11eJIb I'PaXAaHCKO-IIPaBOBOI 3aIUThI
HeMaTepHaJ bHbIX 6Jar.

T.1O0. TomameBa (2 kypc, rp. XII-2) paccMaTpuBaer BOIIPOCH! O 3aI[UTE YECTH,
JIOCTOMHCTBA U AeJ0BO¥ penyrauun dusnyeckux aui. OQHON N3 COCTABIAOINX 06-
HIECTBEHHOTO IIpOTPecca SBJSETCS 3al[UTa IIPAB YCJOBEKA HA: YeCTb, JOCTOMHCTBO,
JenoByio peryranni. OHa aHATU3UPYeT NOHATHS “4ecTb”, “/OCTOMHCTBO”, “peny-
taunsg” Kak 6/1M3KHe MpaBOBble U HPABCTBEHHbIE KaTeropuu. Yects — o6beKTUBHAN
OLIEHKA JUYHOCTH, ONIPeJeJSIONasi OTHONIeHUe o6LUIeCTBA K JHUILY, 3TO COLMaibHasg
OILlIeHKa ero KauecTB. J(OKJIaJ4¥K OTMEYAeT, YTO rPAXKAAHCKOE TPABO 10 MOMEHTA Ha-
pyUIeHUs 4eCcTH, JOCTOMHCTBA, AeJ0BOH pelyTanuy OXPaHseT 3TH OTHOMIEHUS Ty TeM
Bceo6uiell 06sI3aHHOCTH BO3/EPKUBATBCSI OT UX HADYIIEHUS, a C MOMEHTA MX Hapy-
[IeHUsT HOPMBI TPaKAAHCKOTO IIpaBa CHOCOOHLI PEryJMpPOBATh 3TH OTHOLIEHUS B
paMKax 00s3aTeJbCTBEHHOTO npaBa. Ecim cBefeHUs, MOpoYaline 4eCcTh, AOCTOMH-
CTBO, [EJOBYIO penmyTanuio pacnpoctpansiores 8 CMU, ouu qo/KHBI OBITH OIpPO-
BepruyThl B Tex ke CMU. /loknaguuk ocTaHaBIMBAETCS Ha CYHIECTBYMIOMNIEH B MMo-
clefHME TOABI NpobiIeMe ONPOBEPKEHUS CBeJeHUH, ONMyOINKOBAaHHBIX aHOHUMHO B
HHTEPHETE.

“A.A. Criogeen (2 kypc, rp. IIB-1) o3zarnaBua BeicTymieHue “3anura Aea0BOR
penyTanuy opuandeckoro juna’. Opuanieckoe JuI0, ABIASCH IOPUAMYECKON (UK-
uuei, He MOXKeT UMeTb 4eCTb, AOCTOUHCTBO. OHO IJIaBHBEIM 06pa3oM y4acTBYET B 3KO-
HOMMYECKUX OTHOIIEHHMAX M eMy NpHCylia AeJ0Bas PeryTalus. 3alluTa ee OCYIIECTB-
JISIeTCST B MOPSIAKe UCKOBOTO IIPOU3BO/ICTBA XO3SINCTBEHHbIMU CyaamMu. BpeMs goKasbl-
BaHUs (paKTa paclpOCTPaHEHHUS NOPOYANINX CBeeHHI BO3JIATAETCS HA HCTIIA, OTBETYMK
e 00s3aH JOKa3aTb COOTBETCTBHE JEHCTBUTEJBHOCTH PACIPOCTPAHEHHBIX CBEIEHUIA.
Ha ocroBe ananu3a geJiaeTcst BBIBOJ, YTO TPeGOBaHME O BO3MEMIEHNH MOPAJIBHOTO Bpe-
Ja MOXeET OBbITb 3asBJICHO TOJDBKO I'DAKIAHUHOM.

Crynentka O.H. Taauesa (2 kype, rp. IIB-1) nocestuna BeicTymaeHune teme
“Bosmentenue mopasabHoro Bpesa”’. HecMOTps Ha CpaBHUTENbHO “IOHBIN” BO3pacCT
UHCTUTYTa KOMIIEHCAIIHY MOPaJbHOTO Bpe/a, CyJlaMU PacCMOTPEHO AOBOJIbHO GO.Ib-
Ioe KOJIMYecTBO Aes JaHHOH kateropuu. CyTbh COAEPIKaHUS MOPAJBHOTO BpPE/a 3a-
KJII0YaeTcsl B TOM, YTO AeHCTBUS NPUYMHNUTENSI Bpeaa 0013aTeTbHO JOJIKHBI HalTH
OTPaK€HHE B CO3HAHMH IIOTEPIIEBIIETO, BbI3BaTh ONPEAEIEHHYIO ICUXUYECKYIO PEaK-
110, KaK IpaBMJIO, HETATUBHYIO. J[OKJIaAYUK MOAPOOGHO aHATU3UPYET YCAOBUS BO3-
HMKHOBEHUA IpaBa Ha KOMIIEHCALKMIO MOPAJIbHOTO BPEJa, OCTAHABJIMBAETCS HA CJy-
YasX KOMIIEHCALlMM MOPAJbHOIO BpeJa He3aBHCHUMO OT BUHBI NPUYUHHUTEJS BpPeJa,
Ha npobJeMe OTCYTCTBUS B 3aKOHOAATENbCTBE YeTKO CHOPMYTUPOBAHHBIX METOHAOB
OLIEHKM pa3Mepa KOMIIEHCAllM¥ MOPa/bHOIO Bpefa, KOTOPbIN ABJAICS 6bl HHCTPY-
MEHTOM [JI5I OTIPeJesIeHNs LOJXKHOTO SKBUBAJIEHTA.

10.1I. Maryiiao (2 kypc, rp. IIB-1) paccmaTpuBaer akTyaabHBIE BOIPOCHL 1O
teme “IIpaBo Ha UM u ero 3amura’”. [lng yyacTust JUYHOCTH B TPAXXAAHCKOM IIPABO-
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OTHOLIEHMH TPeOyeTcs ee MHIMBUIYAIN3alMsl, BAXXHBIM CPEICTBOM KOTOPOIl SIBJISET-
¢ uMs Juia. 3aKOHOJATe/b B OIPEAEJEHHE HUMEHH BKIOYaeT (PaMHUIHI, CO6-
CTBEHHOE MM$, 0T4ECTBO (€C/Ii TAKOBOE MMEETCS), T.€. UM IOHMMACTCS B IMPOKOM
cmbiciie. Eme ofHUM KOMITOHEHTOM MMEHHU JOJDKHA CTAaTh IIOANHKCH auna. IIpaBo Ha
UM -~ OJHO M3 JMYHBIX HEMMYINEeCTBEHHBIX MpaB rpaxxaannna. Ousnyeckoe AUNO
uMeeT a6COTIOTHOE TIPaBO HAa MMs. YKa3aHHAs HOPMa CBUAETE/bCTBYET HE TOJIBKO O
RO3BOJIEHHH, HO U O IIPEJIIUCAHNH, O6A3aHHOCTH, T.€. IIPABO HA UMSI KOPPECIIOHIH-
Pyer O05I3aHHOCTH MMETb €T0, MOCKOJIbKY HMSI SIBJISIETCS CPEJCTBOM WHIMBHLYAIH-
3anun gnvrocTy. [IpuobperaTs npasa u 0643aHHOCTHU [10J UMEHEM APYTOTO JIHIA He
Aonyckaerca. JOoKJaZyWK OTMEYAeT, YTO COAEPIKAHME MpPaBa Ha UMS COCTABJISIOT
caeayomue mpaBoMoynsi: 1) npuoGpetenue; 2) HENPUKOCHOBEHHOCTh; 3) M3MeHe-
HUE; 4) 3amuTa.

C MoMmeHTa perucTpanyy MMEHH PAXKAAHWH [IPHOGPETAET IIPABO I10JIb30BATHCS
UM ) yYacTusl B IPaBOOTHOLIEHUAX. Hapyuienue npaBoMOYnst 1101b30BaAHAS HMe-
HEM BbIPAXKAETCH B MCIO/Ib30BAHUH YY>KOTO UMEHU 6e3 COraacus ero HOCUTEJs, TaK-
Ke B HEYyNOMUHAHUY uMeHu. [[paBoMO4Me IO PACTIOPSIKEHHIO UMEHEM MPOSBISETCS
B BO3MOXHOCTH HM3MEHHTb MM, NepeAaTb (aMUJHUI0 B YCTAHOBJIEHHOM 3aKOHOM
npsizike. B ciyvadax HapyIueHns HeMaTepHaJbHBIX 6J1aT OHHM HOAJIEXKAT BOCCTAHOBJIE-
HUIO C MCNOJIb30BaHUEM JIOOBIX (POPM M CIIOCOGOB 3alIKUTHI: IPU3HAHUE NTPaBa, BOC-
CTaHOBJIEHUE IOJIOXKEHMs!, CYLIECTBOBABIIETO 10 HApYIIEHWs NpaBa, NpecedeHUe
ACHCTBUI, HapYIIAIOIUX TPaBO. ,

Hoxaan crynentku B.T. Tusunoit (2 kype, rp. IIB-1) Ha temy “Tlonsrue u 3ammu-
Ta JUYHBIX Taiin” (pykoBoguTenb — A-p op. Hayk npod. B.A. Burymiko) BeizBan
0coGblil MHTEPEC Y yIACTHUKOB KOH(pEPEHIMH 1 GbLT OLEHEH 1JeHAMH KIOPH KaK JIyd-
mui 1o gauno# ceximu (1 Mecro). OTMeueHb! pasHble HOAXOAB! K ONPe/IEIeHHI0 Tep-
MuHa “raitna’. B mupokoM cMbicne — 310 cepa 06GbeKTHBHO PeaTbHOCTH, CKPBITast
OT BOCHIPUATHS u/in MoHuManusi. Taiubr noxpasaensiorcs Ha auyHble (HUKOMY He 10-
BepeHHbIe) U podeccuoHabHble (0BEpEHHbIE TIPEICTABITEISIM OIPeIeeHHbIX npo-
deccnit 11 3aMMTHI IPaB ¥ HHTEPECOB rpakaan). JIMUHyIo TaliHy COCTABILIIOT CBE/e-
HUS O (paKTax U COGBITHAX, KOTOPbIE MOT'YT HCKa3UTh 06pa3 JTUYHOCTH, B KAKOM OHa XO-
TeJa Obl HPeJCcTaTh Hepes 0GUIECTBOM.

IIpaBoBas 3ammTa JMYHOH TallHbI HalpaBjeHa Ha WCKJYeHue JT060T0 BMeIa-
TEJIbCTBA B JIMYHYIO XXM3HD Y€JI0BEKA CO CTOPOHBI APYTHX JIL, €CJIM 3AKOHOM HE Ipefy-
CMOTPEHO MHOe. Bbliessior TaltHbl JMuHYI0 M HuHON xusHu (cBeseHus o6 ompese-
JIEHHOM 4eJIOBEKE, HE CBS3aHHble C ero NpodeccHOHaNbHON WK O6MIeCTBEHHON Aes-
TEJBHOCTDIO H JAIOllMe OLEHKY €ro XapakTepy, O6JIMKY, 3J0POBbIO, MaT€PHAaJIbHOMY
COCTOSIHMIO, CEMEHHOMY TOJIOXKEHHUIO, 06pa3y xusuu). He kaxxaas jauunas TaitHa SBasSeT-
csl TaHOW JMMYHOH Xu3Hu. JIWyHas M ceMelHas TalHbl 3aIMINAIOTCS TPAXKAAHCKAM
3aKOHOJIATEJIbCTBOM, OAHAKO CYI[ECTBYET COBOKYITHOCTb CHELMAIbHBIX HOPM, (DYHKIHO-
HUDPYIOI[UX B PAa3JWYHbIX Cepax OOLIECTBEHHBIX OTHOLIEHWH M PEraMeHTHPYIOIINX
OT/le/IbHbIE ACTIEKTbI JMYHOU Talinpl (HAIpHMep, HOPMBI B yrOJOBHOM, GaHKOBCKOM,
6payHo-cemeliHOM 3aKoHOzaresbeTBe). [To counanbHoMy cTaTycy ¢ THaHOM TaiiHOM 3a-
4aCTYIO IIEPECEKAETCs IOHATHE KOMMEDUYECKOH TaWHbl CyObeKTa XO3AHCTBEHHOH aes-
TeJbHOCTH. MeXaHNn3M 3Tl IMYHBIX TAllH CBA3AH C 3ALUTOH TaHHbI HOTAPHAIHHBIX
AeicTBUY, 6aHKOBCKOH, Bpaue6HO#, TaflHbI yCHIHOBIEHUS, KoppecnionzeHnun. Croenu-
duKxa rpaxAaHCKO-IPaBOBbIX CIIOCOGOB 3AIIUTEI JIMYHBIX TaiH MPOABASETCS B TOM, 9TO
B CJly4asX HapyIIeHUsI OHU TO/JIEXKAT BOCCTAHOBJIEHHUIO (€C/I 9TO BO3MOXKHO) HE3aBH-
CUMO OT BMHBI IIPAaBOHAPYIIHTE/IS; 3aI(MTA JMYHBIX TaliH HAIPaBJeHA HA TIPEAyNPex-
Aenue wx B 6yayuiem. Ipu samure 10mycTHMO HCIIOIb30BaHME JOGBIX GOPM H CIOCO-
60B 3amATDI, rPaXXJaHCKUX npaB (ec/I 3TO He NPOTUBOPEYMT CYIIECTBY TaifHbI U Xa-
PaKTepy NPABOHAPYIIEHUS ).

Crynentka A.M. Muxnosen (2 xypc, rp. XII-2) soictynuia o teme “Bem-
HO-npaBoBble uCKM' . COOCTBEHHHKH, BJIafe/bIlbl HMYIECTBA 3a4acTYIO CTAJIKH-
BAIOTCsL ¢ po6/IeMOil HapyIIeH#sT MX BEIIHBIX IPaB TPETbUMHE JulaMu. ['paxkIaHCcKoe
3aKOHOZATeJ/IbCTBO MPEAYCMATPUBAET BEMIHO-TIPABOBbIE H 06543aTeIbCTBEHHO-TIPABO-
Bble MCKHM. Ha npakTuke MHOrza CMEMIMBAIOT BHHAMKALMIO C HCKaMd O BO3BpaTe
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MMYLIECTBA B HATYpe, OCHOBAHHBIMH Ha JOTOBOPAX XPaHEHUs!, APEH/BI U UHBIX 005-
3aTesIbCTBEHHO-PABOBBIX OTHOUIEHMAX. B CBA3Y ¢ 9TMM K BEIIHO-IIPAaBOBBIM OTHO-
CATCS. BUHAMKAIMOHHBI M HETaTOPHBIA MCKHM. BemHo-npaBoBble UCKH SIBASIOTCS
a6COMIOTHBIMU MCKaM#, KOTOPbIe MOTYT OBITb NpPebABACHBI K KaXJA0MYy, KTO Hapy-
IaeT BenrHoe npaso. VICK npeabsBASETCS TOJIbKO 10 MOBOAY MHAMBUAYAIbHO-OIIpe-
JeJIEHHOW Bemy, uMemmeicss B HaType. BHHANKAUMOHHBIM MCK IPEACTaB/IAET UCK
HEeBJIaJEIOIer0 COOCTBeHHNKA, MHOTO TUTYJIbHOTO BJa/Je/blla K He3aKOHHO BJIajlero-
neMy HeCOGCTBEHHHMKY 06 M3BSTHHM MMYINecTBa B HaType. B mokmraxe npoanannsn-
poBaHa cyjae6Has NMpaKTHKa IO fAenaM 06 mCTpeGOBaHMM MMYNIECTBA U3 4YXKOIO
He3aKOHHOTO BJaJeHns. Heratopubiil UCK eCTb BHEOTOBOPHOe Tpe6oBaHue BIaAeI0-
[IEeT0 Belblo COGCTBEHHHMKA K TpeTbeMy Juuy 06 yCTpaHEHWW MPensTCTBHR B oCy-
I[eCTBJCHHH IIPABOMOYHI MOJIb30BAHUS U PACHOPSXKEHHUS.

Cryaentka JI.M. Koxuu (2 xypc, rp. IIB-1) caenana noxian no teme “Cymr-
HOCTb I0pH/MYecKoro juna”. B HeM KaTeropus 10pHIMYeCKOTo JUNa MPeACTaBIeHa O/1-
HO#i M3 caMbIX IIPOGJEMHBIX B HayKe TPaKAaHCKoro mpasa. ¥Yoxe B XIX B. yuenbie-npa-
BOBe/bl MHOTHX CTPaH M3y4ald MCTOPHIO Pa3BHUTHS IOPUIMYECKOTO JHUIA, IBITANUCh
BBISICHUTD €r0 MPUPOAY U CYITHOCTb. B pesysbTaTe nosiBUJICSA S TEOPHUiA, KOTOpbIE yC-
JIOBHO /IeJISTCS HA JBe Tpynnbl: 1) Teopyun ¢ukimu (OTPHUAIOT CYIECTBOBAHIE HEKOTO
peanbHOTo Cy6beKTa CO CBOMCTBAMY IOPUAMYECKON JIMYHOCTH); 2) TEOPHUH PeaJbHOCTH
(IpU3HAIOT CYIECTBOBAHNE HOCHTEJSI TAKUX CBOWCTB). B COBpeMEHHBIX yCJIOBHAX IO-
HUMaHHUe IOPUMIECKOro JUlla KaKk peaJbHoro cyObeKTa IpaBa pPacnpoCTPaHseTcsa Bee
wmpe. Bompoc 0 CYIHOCTH IOPH/IHYECKOTO JIMIA SBJIAeTCA AUCKYCCHOHHBIM. JlOKTa/1-
YUK CKJIOHSETCS K MHEHHIO, YTO IOPUAMYECKOe JULO KaK HaMW4HbIA 06beKT PUKTUBHO,
HO ero mpaBoBas (opma peasbHa. B KauectBe OPMBI IOPHAMYECKOTO ML BbICTYTIAET
mpaBoBasi HOPMA, a B KaYyeCTBe ee COAepXaHMs — C(OPMYy/IMPOBaHHbIE B IIPABOBOM
HOpMe TIPU3HAKY IOPUANIECKOTO JIMIA.

CpokaM B rpaxaHckoM npase 6bu1o mocsmeno BeicTymterne T.C. Tapacesuu
(2 xypc, rp.XII-2). OtMedeHO, YTO OCYIIECTB/ICHUE U 3alllUTa IPaXXAAHCKUX TIPas He-
peaxo 3aBucst oT daktopa BpeMenu. IOpuaudeckoe 3Ha4YeHHe HMEET HE CaM IIPOLECC
TeyeHus BPEMEHM, a €ro OT/IeJbHbIe 3Tallbl, HadbiBaeMble cpokamu. Cpok (ero HacTy-
JeHHe WM MCTEeYeHHe) OTHOCHT K IOPHUANYEecKUM (akraMm — COOBITHSIM, NOCKOJIbKY
TeueHHe BpEMEHM OOBEKTHBHO He 3aBHCHUT OT BOJIM JIOJeH, OJHAKO yCTaHOBJIEHWE U
ompe/ieJIeHre JJTUTeTbHOCTH CPOKOB HMeeT BoJieBoe npoucxoxaenue. Cpoky B rpax-
JAHCKOM TIpaBe YCTAHABJMBAIOTCH 3aKOHOAATENIbCTBOM, CAEJIKOH, CyJ0M, OHU UMEKT
JBOHMCTBEHHBIM XapakTep. DyAyYM BOJEBBIMH IO HPOHCXOXK/IEHHUIO, OHH CBSI3aHBl C
OOBEKTHBHBIM MPOIIECCOM TeYeHUs] BpeMeHU. /IOKJIaTYiK OCTaHABJIMBAETCSA Ha KJIACCHU-
dbuKanMU U TpaBUIAX UCUUCIEHUS CPOKOB.

Joxnan ¥0.A. Mapaycesuu (2 kypce, XII-1) xHa temy “HexkoTopble acnekTs! npa-
BOBOTO peryJIMpOBaHUs CAesIOK o (ongoBoii 6upxe B Pecriy6inke Benapycs” kacaer-
cs1 npobJieMbl NIPUBJICYEHNUST MHBeCTHLMI. /[OKIaM4MK yKa3biBaeT, YTO (POHAOBLINA PbI-
HOK BBICTYIIA€T B KayecTBEe OJHOTO M3 OCHOBHBIX MEXaHH3MOB Ilepepacipe/esieHns
MHBECTHIHA M CBOOOHOTO KallMTajia MEXAY OTPac/sIM¥ 5KOHOMHUKH. AHAIU3UDYeTCs
3aKOHO/IaTeIbCTBO, PEry/IMpyIollee COBEPIIeHHe C/IeI0K M0 QPOoHA0BOH Gupske, NpoLexy-
pblI 11poriecca npoBeieHnsl GOHAOBBIX OGMPXKEBBIX CAECJIOK.

Cryaent J.B. KoBaaenxo (4 xypc, rp. XII-3) soictynun ¢ poxknagom “Jlusuur
KaK (PMHAHCOBBIHM HHCTHUTYT 3KOHOMMYECKOH NOIMTHKY rocyAapcTBa”. OTMeYeHo, Y4To B
9KOHOMHKE OrPOMEYIO POJIb WIPAlOT YaCTHbIE KAIlUTAJOBJIOXKEHHS — MHBECTULHH,
NIPOBOAMMBIE B psi/ie cayyaeB 61arojiaps JU3HHIY. 3a KaxKyuencs NPOCTOTOH IM3UHI0-
BbIX ONEPALUi CTOST ONpe/esieHHble IPOOJIeMbl, SIBJISIONHECS NPEAMETOM AUCKYCCUN
cpean npaBoBexoB. JIM3UMHT UMeeT ABe BakKHble 0COOGEHHOCTH: I1€PBas — BO3MOXKHOCTb
BKJIIOYEHHUS B JIOTOBOP JIM3MHTA YCJIOBUS O Ipojaxe 060pyA0BaHMA IO0JIb30BaTE/IO 110
HCTEYeHNI0 CPOKA JOrOBOpa, BTOpasi — 0cofoe paclpe/ieeHne OTBETCTBEHHOCTH MEX-
JIy y4aCTHHUKaM¥ Ju3uHra. Bo MHOTHX cTpaHaX paclpoCTpaHeH B3I/ Ha JIM3MHI Kak
Ha ogHy u3 ¢opM ¢uHaHCHpoBaHuA. J[OKIaAUMKOM C/EJaH CPaBHUTEbHbIH aHa/Iu3
IIPaBOBOTO peryaupoBaHms JusuHra B Pecny6ivke Benapycs, Poccmiickoit denepa-
uun u Pecny6inxe [onpma.
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B cexunu “IIpo6aeMpr IpaBOBOrO PeryiMpoBanus 6pavHO-CeMEHHbIX OTHOIMCHHI”
¢ JoK1aoM Ha TeMy “CpaBHUTE/bHBIH aHA/MM3 HHCTUTYTOB 3aKJII0OYEHMs 6paKa 1o 3a-
KoHOAaTe/IbCTBY Pecry6anku Benapych m 3akoHam mrapuata” BBICTYIMIA CTYZEHTKA
A.A. Cymens (3 xypc, rp. IIB-1). OTMedeno, 4To B mapuate CBeIeHbI B CANHYIO CH-
CTEMY 32KOHDI, PEIyJHPYIOLINe XO3SHCTBEHHYIO KU3Hb, HOPMbL MOPAJM U STHKH, My-
CYJIbMaHCKHE OGP/bL ¥ IPA3/IHUKH, JPYTHE HOPMBI, OIIPE/e/SIONIME [I0BEACHHe BePYio-
UX ¥ MOPAAOK JKM3HM BCEH MYCYyJbMaHCKO# obmumbl. Ecin B Gesopycckom mpase
6pax onpezesieTcs Kak J06POBOIbHBI CO03 MY KYMHbI U XKEHIITMHBI, KOTOPbIi 3aK.II0-
4aeTCA B MOPS/KE, HA YCJIOBHUSIX M C COOMIOCHMEM ONpPe/e/]eHHbIX 3aKOHOM Tpe6oBa-
HUii, HANpaBJIeH HA CO3[aHME CEeMbW M TIOPOX/AET [Jisi CTOPOH B3aMMHBIE NMpAaBa M
OGS3aHHOCTH, TO IIAPUAT ONPE/EJAET €r0 KaK 3aKII0YeHue JOTOBOPa, TI0 KOTOPOMY
KEHIMHA MEePEeCTaeT ObITh IIOCTOPOHHEH IS MYXKUMHbI, ¢ KOTOPHIM OHA 3aK/IOYHJIA
OpayHbId c0103. B mapuare cymecTByOT HeKOTOPbIE IPHHIMIIBI, KOTOPbiE B KOPHE HE
COOTBETCTBYIOT IPHHIMIIAM 6esIopycCKOro npasa (MOJMIaMHOCTb, BO3MOKHOCTb ¥e-
HUTb yMaJIHIIEHHBIX, BO3MOXHOCTb 3aKJIIOYEeHHsI 6paka yepes mocpe/HUKoB). Pasmy-
HbI TIPOLIEAYPBI PerucTpaunu Gpaka, B MyCYJIbMAaHCKOM IpaBe CYIUECTBYeT MHCTHTYT
BpPEMEHHOTO 6paxa.

Nurepec yyacTHnkoB KOH(EPEHIMH BhI3BaJ A0KTaJ cTysentku O.B. Ulyapui
(3 xypc, rp. IIB-1) na temy: “IIpaBoBoe perympoBasue 6pavHOro J0roBOpa 110 3a-
KoHOMaTenbcTBY Pecny6aukn Bemapycs m Poccuiickoit Degepannu: cpaBHHTEb-
HbI aHaim3”, MOKJaj 3aHAJA 1-e MEecTO 1O CeKUWH; PYKOBOAUTEIb — ACCHCTEHT
Hposx H.A. Ocnosras nenb 3akmodenust GPavHOrO JOroBOpa — ONPEIeTUTh [0J10-
JKelre OOLIero MMy UIecTBa CyTIPyToB M TAPAHTUM B C/Iydae pacTopxenus 6paka. V-
CTUTYT 6PayHOTO QOTOBOpa peryaupyercs B PO — Cemeiinbim kogexcom (CK), B
Pecniy6imke Benapych — Kogexcom Pecny6anku Beaapych o 6pake u cembe
(KoBC). Cewmeiinbiii kogexc PO nog 6padsbiM J0roBOpoM NIPU3HAET COoTJalleHne
JUL, BCTYNAIOUMX B OPaK, HJM COTJAIEHHE CYIPYTOB, ONPEAENAIONIEe UMYHIECT-
BEHHDIE NIPaBa U 00SI3aHHOCTH CYTIPYTOB B 6paKe MJIM B CJIydae €ro PacTopKeHus. B
OTJIHMYKE OT POCCHICKOrO 3aKOHOAaTeabCTBa Genopycckuit KoBC neranbaoro ompe-
AeJIeHsI He COAEPKUT, HO UCXO/S U3 OCHOBHBIX IIOJIOXKEHHH 0 GpAauyHOM JOTOBODE,
er0 MOXXHO OIIPe/eJUTh KAaK COTJAIlE€HHEe CYMPYTOB, peryJaupylollee UMyIlecTBeH-
Hble U JIMYHblEe HEMMYLIECTBEHHbIE NIPaBOOTHOIIEHUS cyupyroB. Takum o6pas3oM, B
KoBCe pacuupena chepa npumenennss 6pagsoro gorosopa. Cynpyru mo ceoemy
YCMOTPEHHUIO B 6PayHOM JIOTOBOPE MOTYT YCTAHOBUTD [IPABOBOM PEXUM JIO60TO UMY -
eCTBa: UMEIOLErocs B HAIMYUH, MM KOTOpoe 6yeT npuobperero B Oyaymem. Vc-
KJIIOUEHHE COCTABJISIET MMYLIECTBO, NIPUOGPETEHHOe 40 GpaKa, MOJIyuYeHHOe IO Ha-
CJIeACTBY UH B Aap ojuumM u3 cynpyros. Cornacao CK pexum ofmieil coBMecTHOH
COOCTBEHHOCTH UMYIIECTBA CYNIPYTOB MOXKET GbITh U3MEHEH Ha PEXUM O6uIel goe-
BOM /1M JIMYHOH COOCTBEHHOCTH. B 6€/10pyCCKOM 3aKOHOAATENBCTBE YETKOTO YKa3a-
HUS Ha NepeYuC/IeHHble pexxuMbl HeT. CyIIeCTBeHHbIE pa3JMyKsl B IPABOBOM pery-
JAMpoBaHuM MHCTUTYTa Bpaunoro gorosopa B P® u Pecniy6auxe Benapyco umerorcs
B OTHOLIEHMHU CyOBEKTHOro cocraBa: B Pecny6ike Besapych To/1bK0 cympyru mo-
YT 3aKJ1K04aTh 6paunbiit Jorosop, B PMD — cynpyru u iuna, eme He BCTyNMuBLINE B
6pak, HO COGUPAIOIHeECs 3TO CAesaTh. [[eaeTcs BHIBOA O HEO6XOANMOCTH JaJbHel-
IETO COBEPIIEHCTBOBAHWS NPaBOBOTO PEryJINPOBAHUS HHCTUTYTA 6PayHOTO [OTOBO-
pa B HallHOHAJbHOM 33aKOHOJATEJbCTBE, :

Crypeurka E.P. Opnangec (3 xype, rp. XII-1) npoanaiusuposajia HeKOTOpbie
npo6JieMHbIE BOTTPOCHI CEMEHHOro NpaBa B JOKAaje Ha Temy: “IIpo6ieMHBIe BOIPOCHI
AJIMMEHTHBIX 00513aTENIbCTB CynpyroB”. 3aKoHOKATE b 06513a/1 CyNPYroB MaTepHAIbHO
MOAJAEP>KUBATE APYT Apyra. B ciyvae oTkasa B OKa3aHUM MOAAEPKKA HYXKJAIOIIHIACS B
MaTepPUATbHOM IIOMOLIY HETPY/JOCIOCOGHDIH CyTpyr, KeHa B €U0/ 6epeMEeHHOCTH U B
TeYeHHe TPeX JIeT IOCJe POXK/IeHUs pebeHKa UMeeT MPaBo TpeGoBaTh B CyJAe6HOM IIO-
PAAKE aJUMEHTBI OT APYIOro Cynpyra, 06Ja/aloliero HeoGXOAMMBIME CpPEACTBAMU.
Kpome Toro, )KeHa coXpaHseT IpaBo Ha IOJyYeHHe COJIePXKAHHUS OT My Ka B HEPHO 6e-
PEMEHHOCTH M B Te4eHHE 3 JIET MOCHAE POKAEHMS PeGEHKA, ecii 6ePeMEHHOCTb HacTy-
nuaa 10 pactopxkenus 6paxa. [IpaBo Ha mosydYeHHe COAEPIKAHHMSA OT CYNpPYra 3aKOHO-
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aTeJb OTHOCHUT K MMYLIeCTBEHHBIM NPABOOTHOWIEHUIM cynpyroB. OaHako JOKIalduK
THOCHT IIPABO Ha COJIepXKaHWe OT CYNpYyra K aJUMEHTHBIM 0053aTeJbCTBAM YJIEHOB
eMbH, KOTOpble HMEIOT CJIeAyolife NPH3HAKK: 1) mejeBoe HasHadyeHHUe; 2) cyry6o
WYHBIH XapakKTep, T.€. aJMMEHTHbIEe 00513aTeJIbCTBA HEOTYYXKAAEMbI OT JAMIA; 3) AJs-
miics xapakTep aJMMeHTHBbIX 06s3aTesbcTB. OTMEYEHO, YTO MMYIIECTBEHHbIE IIPABO-
THOIIEHNS OTYYXAAaeMbl, YTO HEe CBOHCTBEHHO aJIMMEHTHBIM 00513aTebCTBAM, 1 TIPE/-
araer gonojuuth KoBC craTbeil, corsacHO KOTOPOH My, HaXOASIIUICS B OTIYCKe
0 yxozy 3a pe6eHKOM /IO TPEX JIEeT, UMeeT NpaBo Tpe6oBaTh NPEIOCTABIEHUS aIUMEH-
0B B Cy/1e6HOM IIOpSIKE OT CYNPYTH, SIBASIONIeics MaTepbio pebeHKa u 061ajaomnen
e06XOQUMBIMHU JIJISE 3TOTO CPEJACTBAMU.

B pa6ote cexnuu “I'paskgaHcKoe npoueccyaibHOe MPaBo: aKTyaJbHble TPo6eMbr”
co6oe BHMMaHKE YYAaCTHUKOB KOHGepeHuyu npuBIek fokaax ctyaentka E.B. 3spme-
ud (4 xype, rp. XH-2), (pyxoeogurenr — accucrent E.A. Koposbuyk) nHa Temy
OTHOCHUMOCTD M AOIYCTHMOCTb JOKA3aTeJbCTB B TPa)XIAHCKOM TIporiecce”, KOTOPbIN
AHSLI, TIO OLIEHKE JKIOpH, 1-e MEecTo cpexu AOKJIAJIOB Ha3BaHHOM cekumu. Jloksagumk
Ka3bIBAeT, YTO OLIEHKA JOKA3aTe/bCTB IIPOU3BOAUTCS CyAOM Ha OCHOBE YCTAHOBJIEH-
BIX B 3aKOHE IIPUHIMIIOB, T.€. II0 BHYTPEHHEMY yOeXIeHWI0 Cyaa, OCHOBAHHOMY Ha
CECTOPOHHEM, IOJHOM M OOBEKTHBHOM HCCJICJOBAHHH B CY/ZeGHOM 3aCelaHMM BCEX
XOZSIIIUX B IpeIMeT JOKa3bIBaHUs (AKTOB, PYKOBOACTBYSCH TOMBKO 3aK0oHOM. Onen-
a /IOKa3aTeJbCTB UMeeT CO/lepXKaHue, KOTOPOe BKJIIOYAET OIpe[eseHie OTHOCHMOCTH,
OIlyCTUMOCTH, AOCTOBEPHOCTH W [OCTATOYHOCTH BCEH COBOKYITHOCTH JOKA3ATENbCTB.
JTHOCUMOCTb [IOKA3aTeJbCTB — Mepa, ONpeJessiioniasi BOBJICYEHHE B IPAXKIAHCKUN
porecc M0 KOHKPETHOMY JAeJly TOJbKO Heo6XOAUMBbIX 00cTosiTeabCTB. Ecau oTHOCH-
OCTb JI0Ka3aTesIbCTB OMNpeAe/]IseTCsS KaueCTBOM UX COAEePXKAHUsS, TO JOMYCTUMOCTD /0-
a3aTesIbCTB KaK SBJEHUE CBA3aHO C MX NPONECcCyasbHON (hOPMOIi, T.€. ¢ XapaKTepoM
polueccyasibHBIX CPEICTE AOKa3bIBaHUS HE3aBHCHMO OT TOTO, Kakasi mHgopMauus B
HX COJEPXKHUTCS.

Crynentka E.H.Bupox (4 kype, rp. XII-3) nocssatuia g0kaax Bonpocy 06 uc-
OPUYECKHX IPEJNOChIIKAX PAa3BUTUSI MHCTUTYTA IPOKYPOPCKOr0 HAA30pa B rpax-
aHnckoM mponecce. [lokasaHo, 4TO OCHOBa B3aMMOOTHOIIEHWH MEXIY IIPOKYpaTy-
Off M CYJOM O TPAXKJAHCKHMM JeJlaM BO BCEX COBPEMEHHBIX MPAaBOBbIX CHCTEMax
OCTaBJISET TaKoe pasrpaHHYeHre KOMIIETEHIMH, COTJIACHO KOTOPOMY MPOKypaTypa
CYILECTBISAET POJab 0CO60T0 “NMyCKOBOTO MeXaHW3Ma” IPaBOCYAHs, a Y4aCTBYIOLINM

Aesie NMPOKYPOp OTHOCHUTCS K CIEIUaJbHBIM CYOBEKTaM TPaXIAHCKUX IIPOIEC-
yaJbHBbIX OTHOWIeHUi. B Hacrosmee BpeMst, koraa B Pecny6sinku Benapych 3akias-
aI0TCS OCHOBBI IPABOBOTO TOCY/AapCTBa, HEOOGXOAUMO 3HATH HCTOPHIO BO3HUKHOBE-
Usl POKYPATypPbl KaK rocyJapcTBeHHOro oprasa. CrTyjeHTKa IPOaHAIM3UPOBAJIA
poliecc BOSHUKHOBEHUS M Pa3BUTHS IIPOKYPATypHI B cTpaHax EBporbl, yaeaus oco-
oe BEuManue Poccuu u Pecny6inke Benapyce, ykazana 3HadeHne HHCTUTYTA IIPO-
ypaTypbl B COBPEMEHHOM OOIIecTBe, OCTAHOBMJIACh HA 3aMa¥aX W JESTEAbHOCTH
POKYypOpa B I'PaXXJaHCKOM CyAOIIPOU3BOACTBE.

B noxnane crynentku A.B. JIprukoBckoit (4 kype, rp. XII-3) nHa Temy: “Oco-
EHHOCTH DPa3BUTHS TPaXXJAHCKOTO IIpoirecca B ApeBHeM Pume” oTMeuaercs, 4To
MMCKOe IIpaBo, JelcTBOBaBIIee JIUTETbHBIN ITEPHO/ BO MHOTHX CTpaHax EBpormsi,
CTaBUJIO IJIy6OKHUH cieJ B IPaBOCO3HAHWM, 3aKOHOJATETbCTBE, PABOBOW HaykKe,
TpasmJioch Ha pa3paboTKe HOBbIX HOPDM M TeOpHil. BbICOKas cTeneHb pa3paGoTKu
CHOBHBIX MHCTHUTYTOB, MX a6CTPAKTHBIN XapaKTep MO3BOJIMJIM PUMCKOMY IPAaBY
JCTaBUTh OCHOBY 3aKOHO/ATeIbCTBA MHEOTHX CTPaH, B TOM uucJje u Pecny6auku Be-
apych. [lOKJTaA4uK cJe/a] CPAaBHUTEIbHBIN aHAJU3 OTAEIbHBIX UHCTUTYTOB IpaxK-
aHckoro mpomecca (MCK, BHABI MCKOB, AOKa3aTeJabCcTBa M Ap.) (OpM U CTagui
JaXJTAHCKOTO MpOIecca MO PUMCKOMY IIPaBy M COBPEMEHHOMY GEIopyCCKOMY
>aXXTaHCKOMY TIPOLECCya bHOMY IIPaBy.

Cryaenrxa U.B. Kyauxosa (4 kypc, rp. IIB-1) soictynuna ¢ goknagom “Ilpa-
0 Ha cyAe6HYI0 3aUIMTy WHOCTPAHHBIX I'pax/aH, QU3NYecKux JHll, anatpuaos”. B
PaBOBOII cHUCTeMe KaXA0ll CTPaHb! BBIACAAETCS TPYINA JHIL, KOTopas 0603HaYAEeT-
1 06061eHHbIM TepMUHOM “HMHOCTpaHHble auna”. Ha cerognsniuuit 1eHb BO MHO-
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JaTejb OTHOCUT K UMYIIECTBEHHBIM IPABOOTHOIIEHUAM CynpyroB. OmHaKo JOKJAa 4K
OTHOCHT IIPABO Ha CO/JEepKaHHE OT CyNnpyra K aJUMEHTHBIM 06s3aTeIbCTBAM YJICHOB
ceMbH, KOTODble MMEIOT CJAeAyIOLife NPU3HaKW: 1) meneBoe HasHaueHHe; 2) cyry6o
JIMYHBIM XapakTep, T.e. ajUMEHTHbIe 00s3aTe/IbCTBA HEOTYYK/AAEMBI OT JKNA; 3) AJd-
IHACST XapaKTep aJUMeHTHbIX 06si3aTesibeTB. OTMEYeHO, YTO UMYIECTBEHHbIE [TPABO-
OTHOIIEHMS OTYY KAAeMbl, UYTO HE CBOMCTBEHHO aJMMEHTHBIM 0053aTeJbCTBAM, U TIPe/-
naraet gononaHuTh KoBC craTbeil, corsacHO KOTOPOH My, HAaXOASIMUICS B OTIYCKE
0 yX0o.Iy 3a peGeHKOM JI0 TPeX JIeT, MMeeT MPaB0 Tpe6OBaTh PEIOCTABICHUS aTMMEH-
TOB B Cy/e6HOM IIOPSIIKE OT CYNPYTH, SBJSIONEcs MaTepbio peberKa u obaagamonel
HeOGXOAMMBIMU JIJISI 3TOTO CPE/JICTBAMH.

B pa6ote cexnun “I'paskgaHCKOe NpPOLECCYaapHOE NPABO: aKTyaJbHbie Po6ieMbr”
oco60e BHUMaHNEe YIaCTHUKOB KOH(epeHIy npuBaek qokaaj ctysentky E.B. 3sbime-
Bud (4 kype, rp. XII-2), (pyxosomurenp — accucrent E.A. Koposbuyk) nHa Temy
“OTHOCUMOCTb M JOIIyCTHMOCTb JOKa3aTEJbCTB B IPa)XAAHCKOM TIporiecce”, KOTOPbIi
3aHsSLI, IO OIEHKE JKIOpH, 1-e MeCTo cpefu AOKJIAJI0B Ha3BaHHOMN cexkumu. J[oKnamgdmk
YKa3bIBaeT, 4YTO OLEHKa JOKa3aTeJbCTB IIPOU3BOAUTCA CyJOM Ha OCHOBE YCTAHOBJIEH-
HBIX B 3aKOHE IIPHHIUIIOB, T.€. [0 BHYTPEHHEMY YOEXIeHWIO Cyaa, OCHOBAHHOMY Ha
BCECTODOHHEM, ITOJTHOM H OODBEKTHBHOM HCCJEJOBAHHH B Cy/eOHOM 3aCe/[aHUM BCEX
BXOJSIIIMX B IIpeJIMeT JOKa3bIBaHMS (PaKTOB, PYKOBOACTBYSCh TOJBKO 3aKoHOM. Ornen-
Ka JIOKA3aTeJbCTB MMEET COAEPIKAHUe, KOTOPOEe BKJIFOYAET OMpeeseHne OTHOCHMOCTH,
JOIyCTUMOCTH, JOCTOBEPHOCTH W JOCTATOYHOCTH BCEH COBOKYITHOCTH JOKA3aTE/bCTB.
OTHOCHMOCTD [OKA3aTeJbCTB — Mepa, ONpelessIionias BOBJICUEHHE B IPaKaHCKUI
IIPOIeCC TI0 KOHKPETHOMY [esly TOJIBKO HeOOXOAUMBIX 06CTOSITENbCTE. ECIM OTHOCH-
MOCTDb [JOKA3aTeJbCTB ONpeJeNsieTcsl KaueCTBOM WX COAEPKAHUS, TO AOIMYCTUMOCTD J0-
Ka3aTeJbCTB KaK SBJIEHHE CBA3aHO C X NponeccyatibHOl GopMoil, T.€. ¢ XapakTepoMm
IpoLecCyaibHbIX CPEJICTB JOKa3bIBaHHs HE3aBHCHMO OT TOTO, Kakasi mHdopManus B
HHX COMEPIKUTCA.

Cryanentka E.H.Bupiok (4 kype, rp. XII-3) nocesatuna goxsaan Bonpocy 06 uc-
TOPUYECKHX ITIPEANOChIIKAX Pa3BUTHSI HHCTUTYTA NPOKYPOPCKOTO HAZA30pa B TPax-
nanckoM mponecce. [ToxasaHo, 4To OCHOBa B3aMMOOTHOIIEHHI MEXAY HPOKYpaTy-
poli M CYIOM HO TPaXJAHCKHUM [(€JIAM BO BCEX COBPEMEHHBIX MPaBOBBIX CHCTEMAX
COCTaBJISIET TaKOe pa3TpaHHYeHNe KOMIETEHIMHA, COTJIACHO KOTOPOMY MPOKypaTypa
OCYIIECTBJIAET POIb 0COBOTO “NyCKOBOTO MEXaHU3Ma” NMPaBOCYAUsS, A Y4aCTBYIOUW
B JeJie IIPOKYpPOp OTHOCHTCS K CNEHHaJbHBIM CyObeKTaM TPaXIaHCKHX HpPOLec-
cyasbHBIX OTHOLIeHUi. B Hacrosmee BpeMs, koraa B Pecny6sinku Benapych 3akiasr-
BalOTCS OCHOBBI IPABOBOTO TOCY/apCcTBa, HEOGXOANMO 3HATH HCTOPHUIO BO3HUKHOBE-
HHSI IPOKYPATypbl KaK roCyJapcTBeHHOro opraHa. CTyieHTKa MpoaHAJIN3UpPOBAIa
HpoIlecC BOSHUKHOBEHUS U Pa3BUTHUS IIPOKYPATypPHI B cTpaHax EBpornbl, yaeans oco-
6oe pauManue Poccun u Pecny6ianke Benapyce, ykazana 3HadeHue HHCTUTYTA IIPO-
KypaTypbl B COBPEMEHHOM OOIIECTBe, OCTAHOBMJIACH HA 3a/a¥aX W AESTCAbHOCTH
APOKYPOpa B IPaXJAaHCKOM CY/AOIPOU3BO/ICTRE.

B noxnane ctyaentku A.B. JIprukoBekoii (4 kypce, rp. XII-3) na temy: “Oco-
6eHHOCTH pPa3BUTHS T'Pa’KIAHCKOTO mpoiecca B ApeBHeM Pume” ormeuaercs, 4To
PHMCKOE IpaBo, AeicTBOBaBIIee JJIUTETbHBIN ITEPHO/ BO MHOTHX CTpaHaX EBporsi,
OCTaBHUJIO TJIy6OKHH cje[ B IPaBOCO3HAHMM, 3aKOHOJAATeTbCTBE, MPABOBOW HayKe,
0Tpa3uJIoch Ha pa3paboTKe HOBbIX HOPM M TeOpHil. Bbicokas crenmeHb paspabGoTKu
OCHOBHBIX HMHCTUTYTOB, MX a6CTPaKTHBIH XapaKTep MO3BOJMJIM PUMCKOMY INpaBy
COCTaBUTh OCHOBY 3aKOHOJATEIbCTBA MHOTUX CTPaH, B TOM uucje u Pecny6iauku Be-
Japych. JloOKJIaavuK c/leJ1ajJ CPaBHUTEIbHBIA aHAIU3 OT/[Ee/IbHBIX HHCTUTYTOB Ipask-
manckoro mpomecca (MCK, BHABI HCKOB, [0Ka3aTeJbCTBa M Ap.) GHoOpM U cTaauil
TPaXJAHCKOTO IpoIlecca 1O PUMCKOMY MHpaBy U COBPEMEHHOMY O6€J0pyCCKOMY
rpakAaHCKOMY TIPOIECCYaTbHOMY IIPABY.

Crynenrtka U.B. Kyauxosa (4 xypc, rp. IIB-1) Brictynuna ¢ gokaagom “Ilpa-
BO Ha CcyAe6HYIO 3all[UTy HHOCTPAHHBIX Ipax/JaH, QU3NdecKuX Jull, anatpuzos”. B
1IPaBOBOI cUCTeMEe KaXXJ0# CTpaHbl BbIJeAseTcs IPYIIIa Jnll, KOTopas 0603HaYyaer-
cs 06061eHHBIM TePMUHOM “MHOCTpaHHble auna”. Ha cerogusmuuit 7eHb BO MHO-
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THX MEX/IYHApOAHBIX [AOrOBOpaX 3aKpelJeH NPUHLUUO HeJMCKPUMHUHAIUM HHO
CTPaHHBIX JIMI[, B CHJIy KOTOPOI'O Ka)/J0€ rocyJapCTBO MMeeT mpaBo Tpe6oBaTh o'
APYIHX CO3JaHMS AJISI €r0 IPak/JaH yCJOBMI, KaKMMH TOJb3YIOTCS JNUIa U3 BCe:
APYTHX rOCyapCTB, T.e. OOMUX U OAMHAKOBBIX A/ BCeX. [IaHHBIA NPUHIMI HaTIe.
orpaxenue B Ycrabe OOH, EBpornelickoii KOHBEHIMH 110 3aI[UTE TPaB YeJOBEKA 1
APYrax MeXAYyHapOAHBIX JOTOBOpaX. BBIAENISIOT cilefyIomiue [PABOBbIE PEXUME
HHOCTPAHIIEB: DPEXHM HauOOJbIIEro GIaronpUsTCTBOBAaHUS, TpedepeHIHaabHbIi
PeXHM, HALIMOHAIbHBIA pexuM. B Pecriy6uke Benapych nHOCTPaHIbI HO/IB3YIOTCS
HAIlMOHAJIbHBIM DEXUMOM, KOTOPBIH INpejrosaraer MpeJoCTaBIeHrne MHOCTpaHIah
TeX e TpaB ¥ 0053aHHOCTeH#, KOTOPBIMK 06/1aaI0T rpaXi/jaie U opranuMsanuy Pec
ny6auxu Benapych. AHaJOrMYHOE IPaBO NPEJOCTABJSETCS MHOCTPAHHBIM IOPHH
YECKUM JIMLAM, HO C OrOBOPKO#, “ec/in MHOe He IPelyCMOTPEHO 3aKOHOAATEMbHBIME
aKTaMHu, MEXAyHapoAHbIMM aoroBopamu Pecny6iuku Benapych u cormamenuen
cropod”. [lOKTaguuK IPOAHAJIM3UPOBA] ACHCTBUS [PUHIWIA IPUPABHHBAHUS
WHOCTPAaHHBIX JIMIl K COOCTBEHHBIM IPaXXaHaM, OPraHM3alKsIM B OTHOLUIEHUH CBOGO:
Abl, I0CTyNa K npasocyauio B Pecniy6nuke Benapyce u Apyrux crpaHax.

B noxnane ctynenta A.O. Termana (4 kypc, rp. IIB-1) “YcraHossienue cogepxa
HUSI MHOCTPAHHOI'O NpaBa” yKa3bIBAaeTCs, YTO IPH PACCMOTPEHHH T'PakJaHCKUX el
OCJIOKHEHHBIX UHOCTPAHHbBIM 3JIEMEHTOM, B CJy4ae OTChLIKU KOJIM3UOHHOW HOPMBI F
MHOCTPAHHOMY 3aKOHY BO3HMKaeT Ipo6JieMa YCTAHOBJIEHMS! COAEPKAHMS M [IPHMEHC
HUe MHOCTpaHHOM HOpMbI. CyJ 0/DKEH 3HaTh IIPAaBOBbIE HOPMbI, B OTHOLIEHUM YCTa-
HOBJIEHUST (PAKTHYECKUX OOGCTOSITENIBCTB OH HPAKTHYECKH IACCHBEH, TaK KaK 6peMms
JNOKA3bIBAHUSL JIEKUT Ha CTOPOHaX. TakuM o6pa3oM, yKa3bIBAaeT JOKIAMYHMK, B MEXKIY:
HAPOJHOM TPakJaHCKOM IIPOLecce CYIIECTBYeT NpoGjieMa: eCTh JU HHOCTPAHHBIA 3a-
KOH — MpaBoBas HOpMa, uin dakTUiecKoe o6cTosTenbcTBo. B Pecniy6imke Bemapyce
HOPMBI HHOCTPAHHOTO MTPaBa NPUMEHSAIOTCS B CTy9ae OTCHIJIKH KOJJIU3UOHHON HOPMBI F
3aKOHO/ATEJIbCTBY APYTOro TOCYAApPCTBA.

Crynentka B.C. Tom3a (4 xypc, rp. IIB-2) nocBstuia BbiCTyIIeHHe TeMe
“IlpusHaHme W UCIIOTHEHHE PEIIeHU HHOCTPAHHBIX CY/J0B Ha Tepputopun Pecmy6:
quka Benapycs”. Omna ykasana, YTO OZHMM M3 HPOSIBJEHHH TOCYAapPCTBEHHOIC
CYBEPEHUTETA SABJACTCA HEJONYCTUMOCTb MHOCTPAHHOTO BMENIATEIbCTBA B IOPUAMYE-
CKYX0 [esTeTbHOCTb. Kak mpasusio, I0pUCAUKIMOHHBIH aKT 06/1aaeT IPaBoBO cu-
JIOH TOJIBKO Ha TEPPUTOPHM COOTBETCTBYIOIIErO TOCyAapcTBa. PacnpocTpanenue 3a-
KOHHOH CHJIBI CyZe6HOTO aKTa Ha TEPPHTOPHHU [PYrOro CyBEPEHHOIO TOCyAapCTB2
BO3MOJXKHO JIMIIb Ha OCHOBE PaBEHCTBA M B3aMMHOCTH B COOTBETCTBHH C MEXK/yHa-
poaHbIMM corjanmenusamMu. [Ipusnanye Ha TePPUTOPUH TOCYAAPCTBA PEIIEHU Cy[OE
APYroro rocyAapcTsa 03Ha4aeT NpUAaHKe UM TaKOH XKC IOPUANYECKON CUJIbL, KAKYK
MMEIOT BCTYNHBIIME B 3aKOHHYIO CHJY pPeIIeHUS CYyJOB JaHHOIO TIOCY/apCcTBa.
JonycTuMoCTh NPU3HAHUSA U HCIOJHEHHS HHOCTPAHHOTO CyAeGHOrO penieHus ol
penensieTcs 3aKOHOAATEeNbCTBOM KOHKDETHOW CTPaHBl H MEXAYHAPOAHBIMH COTJA-
MIEHUSMH, B KOTOPBIX OHa cymiecTByeT. [Ipu3HaHWe WHOCTPAHHOTO pemeHUs —
Heo6XouMas MPEeANOChLIKA eT0 NPUHYANTEIbHOTO MCHOJHEeHusA. [[/s npU3HaHns
MHOCTPaHHOTO Cy/1e6HOTO PEIIeHNs B IPUHIUIE JOCTATOYHO HAJMYKSA MEKAYHAPOI-
HOI'O COTJIAIIIEHUS, YYaCTHUKAMU KOTOPOTO ZOJIXKHBI SIBJATHCS KaK [OCYAapCTBO, TIE
BBIHECEHO pelllenre, TaK B TOCy4apCTBO, T€ pelieHre JOKHO 6bITh npuanato. Hc-
HNOJHSIOTCA PelleHNs] HHOCTPAHHBIX CYZOB B COOTBETCTBHU C IIPOIECCYATbHBIMY
HOpMaM# TOW CTPaHbl, Ha TEPPUTOPUU KOTOPOH pelIeHHEe [QOJIKHO HCIOJHSATHC.
Pecny6iuka Benapych sBigeTcs ydyacTHUIEH psijja MeXAYHAPOAHBIX, ABYCTOPOH-
HHUX COTJIAMICHHH, KACAIOUMXCS MCIOJHEHUST MHOCTPAHHBIX cyAe6HbIX (ap6uTpax-
HBIX) PEIIEHU.
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THX MEXAYHApPOAHBIX /JOrOBOpPaX 3aKpenJeH NPUHUUAN HEAMCKPUMHHAIUHM HHO-
CTPAHHBIX JIMI, B CHJIy KOTOPOI'O Ka)J0e roCyJapCTBO MMEET IMPaBo Tpe6OBaTh OT
APYFHX CO3JaHHs [AJISl €ro IPaX/[aH YCJIOBHil, KAKMMH TOJb3YIOTCS JUIA U3 BCEX
APYTHX TOCYApCTB, T.e. OOIUX M OAUHAKOBBIX A/ BCeX. JIaHHBIA TPUHIMI HAlIe
otpaxenue B Ycrae OOH, EBporneiickoil KOHBEHIMH 10 3alIUTE TPAB YeJIOBEKA W
APYrux MeXJYHAapOAHBIX AOTOBOpaxX. BIZENSAOT cleayiomiue IPaBOBbIE PEXUMBI
HHOCTPAHIEB: DPEXHMM HauOO/bUIEr0 6IaroNpUsSTCTBOBAHUS, NpedepeHInaabHbIH
PEXMM, HALIMOHAJIbHBIN pexxuM. B Pecniy6nke Benapycs nHocTpaHubl H0b3y0TCS
HallMOHAJIbHBIM DEXUMOM, KOTOPBIH Npejlosaraet IpejoCTaBleHne HHOCTPaHIaM
TeX JKE TpaB ¥ 00A3aHHOCTeH, KOTOPBIMH 06/1aAa10T rpaXk/[ale U opranusanuy Pec-
ny6auxn Benapych. AHalormusOe IMpaBO NPEJOCTABJISIETCS MHOCTPAHHBIM IOPH/U-
YEeCKMM JIMLAM, HO C OTOBOPKOH, “ec/IM HHOe He NMPeayCMOTPEHO 3aKOHO4ATeIbHbIMU
aKTaMHu, MeXAyHapoaHbiMu aoropopamu Pecny6muku Benapyck u cormamenuem
cropod”. [lOKTag4uK NpPOAHAJM3UPOBAJ MCHCTBUS OPUHIWIIA IPUPABHHBAHUS
MHOCTPAHHBIX JINIl K COOCTBEHHBIM I'PaK/XaHaM, OPTaHM3aUUSIM B OTHOLIEHUH CBOGO-
Apl, focTyna K npasocyauio B Pecniy6nuke Benapyce u apyrux crpamax.

B noxnazne cryaenta A.O. Termana (4 xype, rp. IIB-1) “VYcranossenue coaepxa-
HUSI MHOCTPAHHOI'O IMpaBa” yKa3bIBAeTCS, YTO IIPH PACCMOTPEHHH I'DAKJAHCKUX e,
OCJIOKHEHHBIX WHOCTPAHHbBIM 3/IEMEHTOM, B CJIy4ae OTCHUIKM KOJJIM3HOHHOU HOPMbI K
UHOCTPAaHHOMY 3aKOHY BO3HMKaeT Ipo6JeMa YCTAHOBJIEHMS COHEPIKAHMS U IIPUMEHC-
HUe MHOCTPaHHOM HOpMbI. CyJ /JI0/DKEH 3HaTh IIPAaBOBbIE HOPMbI, B OTHOIIEHWM yCTa-
HOBJIEHUST (PAaKTHYIECKUX OGCTOSITENICTB OH HPAKTHYECKH IACCHBEH, TaK Kak 6pems
ZOKA3bIBAHUSL JIEXKUT Ha CTOPOHaX. TakuM o6pa3oM, yKa3bIBaeT JOKJIAJ4YMK, B MEXKIY-
HAPOJHOM IPa/[aHCKOM IIPOLiecce CYIIECTBYeT NMpoGjeMa: ecTh JM MHOCTPAHHBIA 3a-
KOH — MpaBoBas HOpMa, uin dakTUiecKkoe obcTosiTesnncTBo. B Pecniy6imke Benapych
HOPMBI HHOCTPAHHOT'O MTPaBa NPUMEHSAIOTCS B CIydae OTCHLIKH KOJIM3UOHHOM HOPMBI K
3aKOHO/IATEJIbCTBY APYTOro roCyAapcTBa.

Crynentka B.C. Tom3a (4 kxypc, rp. IIB-2) nocBstuia BbicTymienue Teme
“IIpusHaHMe ¥ HCIIONHEHHE PeMEeHui NHOCTPAHHBIX CY/JA0B Ha Tepputopun Pecmy6-
guku Bemapycn”. Ona ykasasa, YTO OZHMM M3 MPOSIBJEHWH TOCYAaPCTBEHHOIO
CYBEPEHUTETA SABJIAETCA HEJONYCTUMOCTb MHOCTPAHHOTO BMENIATEIbCTBA B IOPUAHYE-
CKYyX0 JeATebHOCTb. Kak mpasusio, 10pUCAUKIHOHHBIH aKT 06/1a/aeT IPaBOBOi cH-
JIOH TOJIBKO Ha TEPPUTOPHUH COOTBETCTBYIOILEr0 rocyAapcTBa. PacnpocTpanenue 3a-
KOHHOM CHJIBI CyZe6GHOTO aKTa Ha TEPPHTOPHUHU JPYrOro CyBEPEHHOIo rocyAapcTBa
BO3MOXKHO JIMIIb Ha OCHOBE PaBEHCTBA M B3aUMHOCTH B COOTBETCTBHH C MEXK/IYyHa-
POAHBIMU coryaneHusamMu. [IpusHanne Ha TepPUTOPUH rOCYAAPCTBA PElIeHU Cy 0B
JApYroro rocyaapcrsa 0O3HavaeT NpUAaHKue UM TaKOH XKC IOPUAMIECKON CHJIbL, KAKYIO
MMEIOT BCTYNMBINKME B 3aKOHHYIO CHJYy peIIEHHUs CY/JOB JaHHOTO TIOCYAapcTBa.
JlonycTuMOCTb NPU3HAHUS ¥ HCIOJHEHHS HHOCTPAHHOTO CyAe6HOr0 pelIeHus Oll-
pelesieTcs 3aKOHOJaTeNbCTBOM KOHKPETHOHM CTPaHbl M MEXAYHAPOMHBIMU COTJA-
IIeHUSMU, B KOTOPBIX OHa cyulecTByeT. [Ipu3HaHMe WHOCTPAHHOrO pemIeHUs —
Heo6xoAuMas MPEANOChLIKA er0 NPUHYANTEIbHOTO MCNOJHEeHus. [ npu3HaHus
HHOCTPAHHOTO Cy/e6HOTO PEIIeHNs B MPUHIHUIIE A0CTATOYHO HAIMYMA MEXKIYHAPOL-
HOI'O COTJIALIEHNS, Y4aCTHUKAMU KOTOPOTO XOJIXKHBI SIBJATHCS KaK [OCYyAapCTBO, Ie
BBIHECEHO pellleHre, TaK ¥ TOCY4apCTBO, TAE PelleHrne JOKHO 6bITh npusnano. Mc-
NOJHAITCA PEIIeHNs HHOCTPAHHBIX CYZOB B COOTBETCTBHE C IIPOIECCYAJTbHBIMU
HOpMaM# TOHW CTpaHbl, Ha TEPPUTOPUH KOTOPO#l pelleHHe [O0/UKHO HCIOJHATHCS.
Pecny6iuka Benapych siBigeTcs yyacTHUIlEH psijja MeXAYHAPOAHBIX, [BYCTOPOH-
HHUX COTJIANICHHH, KACAIOUMXCS UCIOJHEHUSI MHOCTPAHHbIX CyAeOHbIx (ap6uTpax-
HbIX) PEIIEHU.



