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OCOBEHHOCTV COBPEMEHHOMN ®OPMbl FOCYAPCTBEHHOIO
MPABNMEHWNA PECNMYB/NNKW BE/TAPYCb

Monutonorma Kak Hayka cdopmupoBanacb Ha MepeceyeHun unocodum,
MCTOPUM W MpaBa, MOCTENEHHO BbIAENAACh B CaMOCTOATENbHYK AUCLUMNANHY,
M3y4atoLLyto 3aKOHOMEPHOCTY BAaCTu M ynpasneHns. Ee pasButre cBA3aHo C NOUCKOM
ONTMManbHbIX (OPM OpraHusaumy o6LecTBa, YTO NPWUBENO K OCMbICIEHUIO MAeun
HapoAHOro cyBepeHUTeTa W, BCMeACTBME 3TOr0, CTAHOB/EHWIO pecny6/MKaHCKOW
mogenu. Pecnybnuka cTana pe3ynbTaTOM 3BOMIOLMU MNOAUTUYECKOW MbICAKN -
nepexofoM OT MOHapXMyeckKUX U aBTOPMTApHbIX CTPYKTYpP K CUCTeMe, Fie BnacTb
OCHOBaHa Ha HapoA0BNaCcTUW, BbIBOPHOCTU BbICIMX FOCYJAPCTBEHHbLIX OPraHoB,
BEPXOBEHCTBE 3akOHAa W paBHOM OTBETCTBEHHOCTU nepes HuWM. Pecnybanka
Benapycb - npumep Takoro rocyfapcrsa.

BoigensaoT 3 Buga pecny6nuk: napnaMeHTCKas, Npe3vnjeHTCKas M CMellaHHas.
Ha odmymanbHoM uHTepHeT-nopTane Mpe3ngeHTa Pecny6anku benapycb 0TMeYeHo:
«Pecnybnuka bBenapycb - npesujeHTckas pecny6nmka». OfHaKO MHeHWA
nccnefosarteneid Mo NOBOAY 3TOr0 BOMPOCAa PasHATCHA. Tak, AOKTOP MOAUTUYECKUX
Hayk, npodeccop B. A. MefbHMK cunTaeT, 4to benapycb no hopme npaBneHNs MOXHO
cumTaTb CMelwaHHol pecnybnaukoi. YTobbl pa3obpatbCs B 3TOM, CUYMTaeM
LenecoobpasHbiM NOAPOGHEE PacCMOTPETb 0COBEHHOCTM KaXXA0ro BMAa pecnyonunku.

Mpe3naeHTCKas pecny6anKa XapakTepusyeTcs YeTKUM pasfefieHnem BacTei.
Mpe3naeHT B Heli u36MpaeTcA He3aBMCMMO OT NapiaMeHTa W ABAAETCH rNaBoi
rocyjapcrtesa, npu  3TOM  BO3rNaBnss  MpaBUTENbCTBO,  CHOPMUPOBAHHOE
no co6CTBEHHOMY YCMOTpeHMWI0. [1paBUTeNbCTBO NOLOTHETHO TONbKO MPE3NAEHTY.
B npe3sngeHTCKon pecny6nvMke, B OTAMYME OT NapiaMeHTCKOMW, MpaBUTeNbCTBO
(B TOM ynucne W MpesnpeHT) He MMeeT MNOAHOMOYMIA ANA POCAYCKa NapnaMeHTa,
a mapnameHT, B CBOKO 0Yepefb, HE MOXET Bblpa3uTb BOTYM HEA0BEPUSA NPaBUTENLCTBY.
OfHako 3a MapfaMeHTOM 3aKpenaseTca NpaBo Ha O006bABMAEHME UMMMYMEHTa.
TeMm He MeHee, npoueaypa UMNNUMEHTA B NPe3NAeHTCKON pecny6vke 3aTpyaHeHa.
MapnameHT 3a4acTylo BO3LENCTBYeT Ha Mpe3nfeHTa uepe3 OKOKET W 3aKOHHbI,
a NPe3nfeHT Ha NapnamMeHT - Yepes NpasBo oTnaratensHoro BeTo [1, ¢. 35].
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B cmewaHHoOl pecnybnuke, rge W Npe3ujeHT, W napnameHT usbuparoTcs
HenocpeAcTBEHHO HApOAOM, CUIbHAA Npe3nAeHTCKas BNacTb COYeTaeTCs C ABOWHOI
OTBETCTBEHHOCTbIO MpaBUTeNbCTBA: W Nepej napnaMeHToM, U nepej npesufeHToMm.
Mpe3naeHT He ABNSETCA rNaBON NpaBWTENbCTBA, HO Ha3HauyaeT MpPeMbep-MUHUCTPA,
KOTOpbIAi OTBETCTBEHeH 3a paboTy npasuTenbcTBa. [pesupgeHT obnagaet
MONHOMOYMAMM POCMYyCKa NapnaMeHTa M HazHauyeHuUs [O0CPOYHbIX BbIGOPOB HOBOIO
coctaBa. MapnameHT BNpase BbIpa3uTb BOTYM HeAoBepus npasutenscTsy [1, ¢. 35-
36].

XapakTepucTuKMN COBpPeMeHHOW (opmbl npaBneHuns benapycn Mmbl Gygem
aHanm3npoBaTb Ha OcHoBe cTaTeli KoHcTuTyuum Pecny6nukn  Benapyce,
a KOHKpeTHee, ee TpeTbero pasgena. CornacHo ctatbe 79 KoHcTuTyuum Pecnybnukun
Benapych, Mpe3naeHT - rnaBa rocygapctBa [2]. OH He OTHOCUTCA HW K OfHOW
M He BO3rNaBNseT HW OfHY W3 BeTBeil BnacTu. OTO HeNnocpeACTBEHHO KacaeTcs
CpPaBHEHMS MNpPEe3NAEeHTCKOW U CMelaHHoW pecny6imMK, Tak 3TO OTHOLEHWs
npesnaeHTa K UCNONHWUTENbHOW BeTBM Bnactu ([paBuTeNnbCTBY, MpeLcTaBNeHHOMY
B benapycu Cosetom MwuHucTtpoB Pecny6nukn Benapych). B nyHkTe 7 cTatbu 84
yKasaHo, uTo lNpe3nfeHT onpegenser CcTpykTypy [paBuTenbcTBa, HasHavaet
Ha AO/MKHOCTb M 0CBOGOXAAET OT Hee 3amecTuTeneln NpemMbep-MUHNUCTPA, MUHUCTPOB
M Bpyrux uneHoB MpaBuTenbCTBa, NPUHUMAET pelleHne 06 oTcTaBke NpaBuTenbCTBa
MK ero uneHoB [2], ogHako cam rnasoii MpaBuTenbCTBA OH He ABnseTcA. CornacHo
ctatbe 106 KoHcTuTyumm Pecnybnukm bBenapycb, paboToii [MpaBuTenscTsa
pyKoBoguT MNMpeMbep-MUHUCTP, Ha3HavYaeMblid, ¢ cornacua Manatbl NpegcTaBuTenei,
Mpe3naeHToM cTpaHbl [2]. Takum o06pa3om, Henb3s ckKasaTb, 4TO [pe3npaeHT
opmupyeT T[1paBUTENIbCTBO WCKIIOYUTENLHO MO CBOEMY YCMOTPEHWMI0, paBHO
KaK U Henb3sd CcKasaTb, 4TO [pe3ufeHT Hanpamyl Bo3rnasnseT [MpaBUTENLCTBO.
MpaBuTenb,cTBO benapycn B CBOel [eATeNbHOCTM MOAOTYETHO [1pe3ngeHTy
M OTBETCTBEHHO nepef lMapnameHTOM, 4TO FOBOPUT O ABOMHOW OTBETCTBEHHOCTM
MpaBuTenbcTsa [2]. 3T BbIBOAbLI XapaKTePHbI /15 CMELLAHHOT0 BMAa pecny6inku.

B cTtatbe 90 KoHcTUTyuumn Pecny6nnku benapycb oTpaxKeHo, 4to [NapnaMmeHT -
HaunoHanbHoe cobpaHue Pecnybnuku benapycb - coCTOMT 13 fABYX nanat: lManatbl
npeactasuTenen n Coseta Pecny6nukn [2]. HaumoHanbHoe cobpaHue sBnseTcs
npeAcTaBUTENlbHBIM M 3aKOHOZATe/IbHbIM OpraHoM BfacTU. PaccMOTpuMM npasa
6enopycckoro MapnameHTa, KOTOpPble OT/IMYAKOTCA B NPE3NAEHTCKOM U CMELUaHHOM
BMAax pecny6nvkn. Bo-nepBbix, peyb NOAET O BOTYMe HefOBEpMS NpPaBUTENbCTBY.
BoTyMm HefoBepua (aT. votum — XefaHue, BONA, fap, BblCKa3biBaHMe MHEHUA; ang.
vote of no-confidence) - pesonoums, peleHne, BbIpaXXeHHOe B r010COBAHUK
napfaMeHTa, Bbipaxkalroliee OTCYTCTBME [OBEPUA WU OTPULATENIbHYIO OLEHKY
ubeil-nMbo feaTeNnbHOCTU, Hanpumep, CoBeTa MWUHUCTPOB WM €ro YfieHa/uneHoB,
B pe3ynbTaTe Yero OH/OHN HEMEA/IEHHO AO/MKHbI YATK B OTCTaBKy. COrnacHoO MyHKTY
7 ctatbm 97 KoHcTuTyumm Pecny6nukn bBenapych [Manata npefcTaBuTenei,



no MHWULMATNBE He MeHee OAHOW TPeTW OT MOMHOTO COCTaBa, MOXET Bblpa3nTb BOTYM
HeJoBepus NpPaBUTENbCTBY, YTO XapaKTepHO An8 Mpe3naeHTCKoW pecny6nukm [2].
Bo-BTOpbIX, HEe MEHee BaXXHOW XapaKTepUCTUKON AN CpaBHEHWUA BUAOB pecrnybanku
ABNAETCHA NpaBO Ha 06bABNEHME MMMUUMeHTa lMpe3ugeHTy. B nyHkTe 8 ctatbu 97
KoHcTuTyuumn Pecny6nnku benapycb 0TMeUeHO nuwb, YTO Manata npeactasutenei
npuHMMaeT oTcTaBky [pesngeHTa [2], HO NpaBo Ha 06bABNEHWE WMMNUYMEHTA
He paccmatpuBaeTca. [na atoro obpatumcs K 3akoHy «O lMpe3ungeHTe Pecny6anku
Benapycb». CornacHo 11 ctaTbe faHHOro 3akoHa, Mpe3ngeHT MOXeT 6bITb JOCPOUHO
0CBO6OXJEH OT JO/MKHOCTW MPU CTOWKON HECNOCOBHOCTU NO COCTOAHWIO 340POBbS
ocyulecTBNATL 06s3aHHOCTM [pe3njeHTa peweHnem, MNPUHATHIM 60/bWNHCTBOM
(He meHee ABYX TpeTeli) rosocoB OT MNOMAHOro coctasa [lanaTbl npefcTaBuTenei
M BONMbIWINHCTBOM (He MeHee [ABYX TpeTei) ronocoB OT MONMHOro coctaBa CoBeTa
Pecny6imMkn Ha OCHOBaHWW 3aKNIOYEHMS CreuuanbHO Cco3L4aBaeMoii  nanatamu
komuccuu [3]. OfHako, No onpefeneHUI0 KaHAauaara lpUaNYecKUX Hayk, AOLeHTa
O. . Apamioka, WMMNUYMEHT - 3aKOHOAATeNbHO YCTAHOBMIEHHbIA NOPSAOK
MPUB/IEYEHNA BbICILIETO0 [AO/MKHOCTHOTO /nuua rocyfapcrsa K OTBETCTBEHHOCTU
3a HapyleHne KOHCTUTYUMM W COBeplleHue npectynnedms [1, c¢  35],
a He 3a Hecrnoco6HOCTb  MCMOMHEHUS 00A3aHHOCTEN, CBA3aHHYK C COCTOSHUEM
3noposba. B cTatbe 12 3akoHa yKa3blBaeTCd, 4TO B C/lyyae CUCTEMATMYECKOro
unu rpy6oro HapyweHus [pesugeHtom KoHcTUTyuum Pecnybnukn benapycb
NNBO COBEPLUEHMNS TOCY[AapPCTBEHHOM WM3MEHbl WM UHOTO TAXKOrO NPecTynieHus,
Mpe3naeHT MOXeT O6blTb CMelleH C LO/HKHOCTU BcebenopycckuM  HapogHbIM
cobpaHuem, KoTopoe He oOTHocuTcA K [lapnameHTy [3]. Takum o06pasom,
HauynoHanbHoe cobpaHne Pecny6nvku benapycb fe-hpakTo He WMeeT npasa
Ha 06bABNeHNE UMNUYMeHTa Mpe3ngeHTy, 41O BHOBb XapakTepHo
ONS Npe3nieHTCKOro Buaa pecnybnuku, OAHaKO CBA3AHO 3TO HE C pacluMpeHuem
MONHOMOYWIA TNaBbl FOCyAapcTBa, a /iMlb C Hanuumem B benapycu yHWKanbHOro
npeAcTaBMTENbHOMO OpraHa HapogosnacTus: Bce6enopycckoro HapofHOro cobpaHus,
KOTOPOE WM UMEET NpaBo 00bABNEHUA UMMNUYMEHTA. T.e. JaHHOE NpaBO CYLLecTBYeT,
HO ocyllecTBnsfeTcs He lMapnameHTOM cTpaHbl. lMpe3ngeHT Pecny6nunku Benapycb
BNpaBe pacnycTutb [lapnamMeHT B CAy4vadx, YCTaHOBAEHHbIX KOHCTUTYyUMei
Pecny6nukn benapycb, 4TO XapakKTEPHO y>e A1 CMeLlaHHOro BMuaa pecny6imku.
Takum 06pasoM, MOXHO 3aMeTUTb, YTO MOOXEHUSA 3aKOHOLATeNbHbIX aKTOB,
B TOM uucne n KoHcTUTyumm Pecnybnunkn benapycb, He No3BONAOT OTHECTU (opMy
npasneHns Benapycu K 04HOMY KOHKPeTHOMY Buay (Npe3vAeHTCKOW nam cMewwaHHow
pecny6vKe) OAHO3HAYHO. B COBPEMEHHOM MMpPEe JOBO/IbHO C/IOXKHO HANTN NPUMEpSI
rocyfapcts, opma npaBfieHUA KOTOPbIX WAeanbHO noanafaeT nof onpefeneHue
napfaMeHTCKON, NpPe3uieHTCKON WAM CMeWaHHOW pecnyb6ivku. Tem He MeHee,
corfawascb ¢ MHeHUWEM HeKOTopbiX yyeHbix (B. A. MenbHuk, O. W. Apamiok),
cynTaem cnpaeef/vMBbIM Ha3BaTb benapycb cmelwaHHOW pecny6auMKOi C CUMIbHOM



Mpe3nAeHTCKO BNacTblo. ITO 06YCNOBAEHO HaiWuMeM B MOAUTUYECKON CUCTEMe
Benapycu (yHAamMeHTaNbHbIX MPUHLUMMNOB CMeLaHHOi pecny6anku  (4BoliHas
0TBETCTBEHHOCTb lMpaBuTenbCTBA Neped Mpe3uaeHToM U MapiamMeHTOM; MpUHLMA,
npu KoTopoMm [lpe3aufeHT He BO3rNaBAseT HU OAHY M3 BeTBeil BnacTW; npaso
nap/siamMeHTa Ha BbipaXeHne BOTYMa HeZoBepUs U Ap.), OAHAKO HEBO3MOXHO 0TpULATh
M WWPOKWUIA CMEeKTp NojHOMOumnii Mpe3upgeHTa (KAuUeBas PONb B OpraHusayum
“ perynmpoBaHum pa6oTbl MpaBMTeNbLCTBA, NPaBO pacthopMupoBaHus MapnameHTa
npap.) 3To CBA3aHO C O0COGEHHOCTSAMM WCTOPUYECKOrO pasBUTUS rocyfapcTsa
M YHUKaNbHOCTbIO MOAUTUYECKON cucTembl Benapycu.
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rOCYAAPCTBEHHAA WAEOCAOTUA NN WAEOOTNYECKINN
MAOPANN3IM: NTOXHAA ANNEMMA NTNBEPANTBHOTIO ANCKYPCA

Nn6epanbHO-AeMOKPATUYECKNIA UCKYPC, KOTOPbIA HA NPOTSXXEHUWN MHOTUX feT
LOMUHMpPYeT B CTpaHax 3anagHoii EBponbl M AMepUKM, He OCTaBfsieT npasa
rocyfapcTBy Ha rocyfjapCTBeHHYH naeonornto. CuutaeTcs, YTo rocyfiapcTBO JO/KHO
ObITb OrpaHNYeHo B CBOMX MPUTA3AHUAX W BO3MOXHOCTSX HaBA3bIBaTb rpaxjaHam
Kakne-nM6o  uaem M LUEHHOCTM.  JlnGepanbHoe  MOHMMaHWe  NpPaBOBOA
roCyfapCTBEHHOCTM  YTBEpPXZAaeT MNPUHLWN  WAEONOTMYECKOr0  NAOpann3ma,
npefnonarawlmnii  cocyulecTBOBaHWE  PasHbIX  MOJAUTUYECKUX  MAEONOTWiA,
BblpaXKaloLMX pasHoo6pa3ve FpynnoBbiX MHTepecoB. KOHKYpeHLUS MOAUTUYECKUX
nieit obecneuMBaeT peanusauuld  Ha MpakTUKe Haubonee BOCTPEGOBAHHBIX
MOUTUYECKUX MPOEKTOB U NPOrpamm.

B 3anagHoii nmonMTUYecKol Hayke CTano O6WMWM MeCTOM OMpefensTh
rocyZapCTBEHHYID WJEONOrMI0  KaK aTpubyT TOoTaluMTapHbIX (aBTOPUTApHbIX)
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