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A.C. TOIYJIEBA

IHHOHITUE U DJIEMEHTBI I'PAKIIAHCKO-IIPABOBOI'O
CTATYCA HECOBEPLHIEHHOJIETHET O

CraTbs TOCBSIIEHA BONPOCAM OIpPE/IeJIEHNS I'PasK/aHCKO-TIPABOBOTO CTaTyCa
HEeCOBEPIIEeHHOJeTHETO. B 6eJopyccKoll I0pUAMYecKOll HayKe aKTyaJbHBIM
ocTaeTcs Heo6X0MMOCTb KOMIIJIEKCHOTO TEOPETUYECKOT0 aHAIM3a JaHHOW TEMBI.
[lenbio paborsl siBasieTcst (popMUPOBaHUE ONpeIeSeHUs TTOHITUS «IPaXK/IAHCKO-
MPaBOBOM CTATyC HECOBEPIIEHHOJIETHETO >, BbISIBJIEHNE €70 OCHOBHBIX 9JIEMEHTOB.
Uccnenytorcs pa6otbl  6eJOPYCCKUX W POCCHIMCKUX — YYEHBIX-IOPUCTOB,
MOCBAIIEHHbIE JJaHHOI TpobJyeMaTiKe; IPOBOJAUTCS pa3rpaHUYeHUe TOHATHI
«IIPABOBOIl CTATyC» M <IPABOBOE TIOJOKEHUE» JMYHOCTH; AHAJIUSUPYIOTCS
pasyiMuHble TOAXOJbI K TOHUMAHWIO CTPYKTYpbl IPaBOBOrO CTaTyca Kak
JUYHOCTU B T[€JIOM, TaK W pebGeHKa B YacTHOCTH; OOO0O6IAI0TCSI OCHOBHBIE
MOJIOKEHUS M3 HAYYHBIX TPYJOB MO JaHHOIW TeMe, Ha OCHOBAHWHM YETr0 aBTOP
JleJIaeT Olpe/leJIeHHble BbIBO/bI, UMeIOIe TEOPETUYECKOe 3HAYEHUE.

KooueBbie cJioBa: HpaBOBOI;'I CTaTyC; IIPaBOBOE€ IIOJIOJKEHUE; peéeHOK;
Fpa)KI[aHCKO-HpaBOBOfl CTaTyC HECOBEPIIEHHOJIETHETO; HpaBOCY6'b€KTHOCTb; IIpaBa;

06H33HHOCTI/I; TapaHTHUHU IIPpaB; OTBETCTBEHHOCTDb; I'PpaK/aHCTBO.

VK 347.155:347.157.1(476)

BBenenne. IlpaBa u cBoGoabl peGeHKa, rapaHTUU U CrIOCOObI MX 3aIIUTHI
HaXOJATCS TIOJ] MPUCTATBHBIM BHUMAHUEM TOCyAapcTBa M o6mecTBa. IJTO 3aJ0T
nemorpaduueckoit  6e30MacHOCTH, CTAOMJIBHOTO  Pa3BUTHS W IIPOIBETAHUS
rocynapctBa. B Peciy6amke Besapych kKak mMpaBOBOM M CONMATBHOM TOCYaPCTBE
He Tpekpaiaercs paboTa 10 COBEPIIEHCTBOBAHMIO IPABOBOTO PETYJNPOBAHUS B
cepe 3amuThl TMpaB feTel, 4To 06yCIOBJINBAET POCT WHTEpPeca K WMCCJIeOBAHUIO
IIPABOBOTO CTATyCa JUYHOCTH B 11€JIOM M HECOBEPIIEHHOJIETHUX JIUIl B YACTHOCTH.

IAddexTnBHOCTL  paGOTHI  YIIOJHOMOYEHHBIX —TOCY/JIaPCTBEHHBIX OPraHOB B
JTAaHHOM HaIllpaBJIeHUN HAIlpsSMYIO 3aBHCUT OT HAY4HOI COCTaBJISIONIEH U COXpaHeHHs
MPEeeMCTBEHHOCTH ee TOoAXof0B. [IpaBoBoii craTyc HeCOBEPIIEHHOMETHUX —ObLT
IPeMETOM  IUCCePTAIlMOHHbIX — MCCIe[0BaHMil  psjla  POCCUHCKUX — TIPABOBE/IOB,
manpumep, A. 0. Bepuna, O. B. Caguna. OcHoBOM i JOKTOPCKOU AUCCEPTAITIT
H. B. JleToBoii mocsy>kujao maydeHne IpaBoBOTO craryca peGeHKa B TPaskJaHCKOM
n ceMeilHOM TpaBe. B oTeyecTBEHHOH HayKe BOIPOCHI KOHCTUTYIIMOHHO-TTPABOBOIO
craTyca JIMYHOCTH paccMarpuBainch B paborax B. H. Kusesst, o6ecrieuenne npas He-
COBEPIIIEHHOJIETHNX B PAMKaX aIMIHUCTpATuBHOTO TipaBa 6pio — M. K. Uympuca, B
paMKax I'pask/aHCKO-TIPaBOBOil oTpacu cdepe 3anuTbl UMYIIECTBEHHbIX IpaB JieTeil
6osbIIoe BHUMaHue 661710 yaereHo B paborax M. B. Casunoii.

TeM He MeHee KOMILTIEKCHOe paccMoTpeHune (pyH/aMeHTaIbHBIX BOIIPOCOB HAyKU

Aunexcanopa Cepzeesna TOI'YJIEBA (aleksandra.toguleva@mail.ru), acnupanm xagpedpot
ZPAKOancKo-npasosuly  ducyunaun  Beaopycckozo  20cy0apcmeenozo  IKOHOMUUECKOZ0
ynusepcumema (2. Munck, Benapycy).
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IPaK/IAHCKOTO [TPABA, MCCJIe/IOBAHIE HECOBEPIIEHHOJIETHUX KaK CyGhEKTOB I'PaK/IaHCKO-
MPABOBBIX OTHONIEHWH SIBJSETCS aKTYaJdbHBIM [T GEJOPYCCKON OPUCTIPYAEHITHN.
Ycranossienue MOHATHS,  COJEPKAHUS, CTPYKTYPBI, 9JIEMEHTOB  TPaXKIaHCKO-
MPABOBOTO CTaTyca HECOBEPIIEHHOJIETHETO TpeOyeT ONpeeJIeHHOTO BHUMAHUS.
[esbio HacTosIero MCCIe0BaHNS B paMKaX BCECTOPOHHETO aHAIN3a CYIIEeCTBYIONIX
MOIXO/IOB K PACCMOTPEHMIO TPABOBOTO CTATyCa JIMYHOCTH SBJsieTcs (popMUpOBaHUE
orpe/ie/ieHUsT  TIOHATHST  «T'PsK/JAHCKO-TIPABOBOI  CTaTyC HECOBEepIIeHHOJIETHEr 0,
BBISIBJICHIE €TO OCHOBHBIX 2JIEMEHTOB.

B xome wuccrenoBanusi ObUIM  MICHOJTb30BAHBI PA3JIMYHbIE METObI HAYYHOTO
MO3HAHNUS: METO/T CHCTEMHOTO aHATN3a, CUHTe3a, (DOPMaTbHO-TTPaBOBOI, CPAaBHUTEIHHO-
MIPaBoOBOIl U JIp.

OcHoBHas yacTtb. TepMuH «cTaTyc» MIMPOKO MCTOJNb3YETCS B PA3IMYHBIX HAYKaX
TYMaHUTAPHOW HAIPABJEHHOCTH — TIOJUTOJIOTUH, TICUXOJIOTUH, COIIMOJOTHH U JIp.
Tonkosbiii coBapb pycckoro sizbika C. M. OskeroBa oObSCHSET JaHHBIN TEPMUH C
TOYKW 3PEHUs] TPABOBOI COCTABJISIONIEN KaK «COBOKYITHOCTb TIPAaB M OOS3aHHOCTEN
rpaskIaHnHa WK 0puamdeckoro juias [1, c. 17139].

Wcnonb3oBanne KaTeropuu <«IIPaBOBOM  CTATyC» JIMYHOCTU XapaKTEpHO ISt
3aKOHO/IATEJIbCTBA Ps/la eBPOIEHcKIX TocynapeTB. Tak, Hampumep, cr. 5 BBogHOrO
3akoHa 1896 1. kK l'epMaHCKOMY TpaK/IaHCKOMY YJIOKEHUIO uMeHyercst <«JInmaHbIit
crarycy; Denpepanbhbiii 3akoH ABcrpun 1978 1. «O MeXIyHApOIHOM YacTHOM
npasey cofiepKuT 1. B «PerymmpoBanue craryca peGeHKay; aHAJIOTHYHbBIE TTOJIOMKEHNUST
cojiepskutT U 3akoH Jluxrenmreitna 1996 r. «O MexayHapoIHOM YacTHOM TIpaBe»
Pecniy6sinka Besapych BXOUT B COCTaB pOMaHO-T€PMAHCKOIT TIPABOBOIT CEMbU 13 Y€To
MOKHO 3aKJIIOUUTDh, YTO paccMaTpuBaeMast KaTeropus He UysK/a U [IJIsT HallleTo TIpaBa,
MOCKOJIbKY, Kak oTMedaeT A. B. EropoB, «Hamnmume aOGCTpaKTHOTO HOPMAaTHBHOTO
KOMITOHEHTa, XOTS M € HEKOTOPBIMU Ka3yaJbHBIMU OTKJIOHEHWSMH OT TIPUHSTOTO
KOHTUHEHTAJbHOTO CTaHJapTa, OIpe/esiseT eINHCTBO IOHSATHIHO-KAaTeropuaJbHOTo
anmaparta 6eJIOPYCCKOI TIPABOBOIN CHUCTEMbI € aHAJIOTHYHBIM TMOHATUIHBIM (POHIOM
KOHTUHEHTAIbHBIX cucrem» [2, ¢. 125].

Hecmotpst Ha TO 4TO JOKTpHHA HE SABJSETCS ODUIMATHHBIM NCTOYHUKOM TIpaBa
B CTpaHaxX pOMaHO-TEPMAHCKON TIpaBOBOM cucreMbl, B IlepMaHuu, HaIpuMep,
eil «ynessercss CyllecCTBeHHOe BHHMaHWE B OIlEHKE HOPM TpaBa M MPAKTHKU WX
npuMeHenusi» [3, c¢. 112]. BBumy atoro onpe/eseHHbIIl MHTEPEC BLI3BIBAIOT JOKTPU-
HaJTbHbIE Pa3palbOTKN OTEYECTBEHHBIX M 3apyOesKHBIX YUeHBIX B cdhepe MOHUMAHUS
mpaBoBoro craryca juanoctu. Tak, V. A. Vabun B cBoeii pabote «O CyIHOCTH TPaBo-
CO3HAHUS» JTAJI CJIe/IyIolee onpe/ieleHIe TPaBOBOMY CTaTyCy — «OIpPeIeJIeHHbIH KPYT
MIPaBOBBIX TOJIHOMOYNIT, 00sI3aHHOCTEH U 3amperHoctei» [4, ¢. 35]. H.B. Butpyk,
aQHATM3WPYST TPABOBOI CTAaTyC JUYHOCTH, OTMEYaeT, YTO 3TO CUCTEMHOE TIOHSITHE,
BKJTIOYAIOIIee TapaHTUPOBAHHbBIE TOCY/IAPCTBOM TIpaBa, cBOGO/IbI M 06sI3aHHOCTH [, C.
8]. A. U. Kypak paccMaTpuBaeT 3TO TOHSTHE KaK «COBOKYITHOCTb TIPABOBBIX HOPM,
yCTaHOBJIEHHBIX KOHCTUTYyIMEl ¥ MHBIMK 3aKOHO/ATEJbHBIMU aKTaMHU U 3aKperis-
IOIUX TIpaBa, cBOGOBI U OOSI3aHHOCTH, KOTOPBIMH HaJleJieHa JIMYHOCTh KaK CYOBEKT
npasootHotenunii> [6, c¢. 758]. B. H. KuBesb 1os nmpaBoBbIM CTaTycOM JMYHOCTH
MOHNMAET «COBOKYITHOCTD TIpaB, WX TapaHTHil W 3aIlUTHI, a TakKke O0sS3aHHOCTEN 1
OTBETCTBEHHOCTH 4YeJIOBEKA TIepel O6IIECTBOM, TOCYAaPCTBOM U JAPYTHMHU JIIO/IbMHU, YTO
MO3BOJISIET WHAWBU/Y aKTUBHO MPUHUMATb YYacTHe B YTPaBJIEHUN JeIaMu oOIecTBa
u rocyzapctBas [7, c. 60].

HecosepiiennosieTHre 06/1aat10T 0COOBIM TIPABOBBIM CTaTyCOM BBUJLY MX BO3PACTa,
HEOOXOIMIMOCT! B TIOBBIIIEHHOM BHUMAHWUU CO CTOPOHBI IOCY/JapcTBAa M OOGIIECTBA.
T. M. Yamypko paccMarpuBaeT MPaBOBOW CTATyC JAHHOW KaTeropuu WHAMBHUIOB KAk
«COBOKYTIHOCTb I0PU/MYECKHX MTPaB 1 00sI3aHHOCTEl IPask/aH, He JOCTUTHINX MOJTHOMH
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J1eecIiocOGHOCTH, 0OYCIOBIEHHBIX UX BO3PACTOM, Peain3alinst KOTOPbIX 00eCeBaeTCst
9KOHOMUYECKUMHU, MOJUTHIECKUMHU, TPABOBBIMU M OPraHU3aI[MIOHHBIMEU TapaHTUSIMK
CO CTOPOHBI TOCyAapcTBay [8, c. 56]. Onpezenenne NOHATHS «TPAKIAHCKO-TIPABOBOIA
cTaTyc HecoBeplleHHoJeTHero» chopMympoBano B paborax M. B. Caunoii u mpes-
cTaBJsieT cO00i «COBOKYITHOCTb KAYECTBEHHDBIX, YCTOMYMBBIX XapaKTEePUCTHK HECOBEP-
IIEHHOJIETHETO B chepe IPakIaHCKUX TPABOOTHOIIEHWIT W ONPee/ISIONUX creldu-
Ky €ero orpacJieBoro nojoxenus» [9, c. 78].

B mnepeBojie ¢ JIATHHCKOTO CJIOBO «CTaTyC» O3HAYAET TOJIOMKEHHE WM COCTOSTHIE
4ero-mm60 Wi KOro-m6o. B 10pucipyieHImm MoHsITHe «CTaTyc» 4Yallle YIOMUHAETCS
B COYETAHUHM C OTPAC/IEBOIl NPUHA/TIEKHOCTBIO, HAIPUMED, TPAKIAHCKO-TIPABOBOI,
A/IMMHVCTPATHBHO-TIPABOBOII CTaTyC, TIPH 3TOM JleJIaeTcsl yKa3aHue Ha CyObeKT —
MPOKYPOPCKHIT  paGOTHUK, AKI[MOHEPHOe OOIIeCTBO, MPOMCOI03, WHINBUIYTbHbII
npeIpUHIMATeb,  HECOBepIIeHHOIeTHH. B 6ellopycckoM — 3aKOHO/IATEJNIbCTBE,
MEK/TyHAPO/IHO-TIPABOBBIX aKTaX, IOPH/IMIECKOIl TIPAKTUKE U TI0 MHEHUIO Psi/ia YIEHbIX
(B. A. 3unuenko, B. B. IIxamazze, H. V1. Mary3oB) HOHATUS <IIPaBOBOii CTaTyC»
U «IIPaBOBOE TIOJIOKeHue» ToXKaectBeHHbl. B. H. KuBesb ykasbiBaer Ha OTCYTCTBUE
HEOOXOIMMOCTU Pa3/ieJIeHusl TUX JIBYX MOHSTHI, TaK KaK 9TO <«HE CHOCOOCTBYET
BOCIIPUSTHIO Y AHAIN3Y O/THOI U3 KJTIOUEBBIX KaTErOPHIl IPABOBEEHUsT>. ABTOP CUUTAET,
41O Tpedyercs MPOBOJAUTD PA3Jyne He MEXK/Iy MPABOBBIMU CTATyCOM U IOJIOKEHUEM
OJIHOTO JIMIA, & MESK/Y MPaBOBbIM crarycoM (IoJoskeHreM) pasHbix il [7, ¢. 58].

TeM He MeHee B HAyYHOM COOOIIECTBE CYIIECTBYET 1 MHAS TIO3UIINST, OCHOBBIBAIOIIASICST
Ha TOM, YTO MPABOBOI CTAaTyC WHIWBUA SIBJSIETCS SIIPOM MPABOTO MOJIOMKEHUS.
OO6parHble JJAHHOMY YTBEPKIECHUIO B3IJISIIbI OTCTAMBAIOT, YTO TIOHSTHE <IIPABOBOI
CTATyC JIMYHOCTHY TIHMPe, HEKEN MOHSITHE €ro MPABOBOTO MOJIOKEHNSI.

PasrpannumBasi  NMOHATUSI  <IIPABOBOIl ~ CTaTyC» U <IIPABOBOE  TIOJIOKEHHE>
NPUMEHUTEIbHO K HecoBepiennosetnuM, O. B. ByTbko paccMaTpuBaer IpaBOBOii
CTaTyC Kak W/EAJbHYI0 MOJIeNb, CO3[aHHYIO TOCYJapCTBOM M 3aKpeIVIEHHYI0 B
MpaBoBbIX HOpMaX. Ha ocHOBe aT0ii Mojiesn B jajibHeliiieM (OpMHUPYeTCsl peasbHoe
MPaBOBOE TIOJIOKEHNE KAXK/IOTO YesIoBeKa, BKJovas peGenka. Onpe/eieHre mpaBoBoro
MOJIOJKEHUST 3aBUCUT OT (PAKTUYECKOTO COIUABHOTO TIOJIOKEHHS M PEATH3AIUI HOPM
IpaBa, Kacalolmxcss KOHKPETHBIX 1paB, cBo6oj 1 o6si3anHocteii [10, c. 14].

Cxokas nosuius mpocexxnBaercs B paborax M. B. CaBuHoil, paccMmarpuBaromieit
TPAKJAHCKO-TIPABOBOII ~ CTaTyC  KaK  CTaTHYHYI0  XapaKTePHCTUKY  peGeHKa,
OTPAYKAIONLYIO OCOObIl KOMILIEKC €r0 B3aUMOOTHOIIEHUI C TOCYTapCTBOM, CeMbel,
o6111ecTBOM. B COBOKYITHOCTH OH OTpeAesseTcss PaskIaHCKON TPaBOCyObEeKTHOCTDHIO,
IPABOCIIOCOOHOCTBIO 1 JIEeCTIOCOGHOCTBIO, BKJIIOYAIONIEH CETKO- W JIEJUKTOCIOCO6-
HoCTh. /laHHble Kareropum B CBOIO OYEpPE/b ONMUCHIBAIOT YCTONUYMBBLIE TIPEACTABICHNUS
rocyziapcTBa 1 oOIIecTBa O TPaHHUIAX CBOOO/bI HECOBEPIIEHHOJIETHETO B JIOTOBOPHOI
cdepe, ero BO3MOKHOCTH HECTH OTBETCTBEHHOCTD. [lJisT TPasKaHCKO-TIPAaBOBOTO TI0JIO-
JKEHWsT HEeCOBEPIEHHOETHEr0 He CBOWCTBEHHA CTAaOMJIBHOCTb, OHO M3MEHUYMBO BBUJLY
COILMATILHOTO TIOJIO’KEHUST U (DAKTUYECKUX [ECTBIN peGeHKa 1/ W ero 3aKOHHBIX
npescraputesieii. K mpaBoBoMy MOJIOKEHUIO OTHOCSTCST TPeOOBAHMSI MPAsK/IAHCKOTO 3a-
KOHO/IATEIbCTBA, KOTOPbIE BAPbUPYIOTCS B KAYKJIOM KOHKPETHOM CJIydae TIpH COBEpIIe-
HUU CJIEJIKU C yYaCTHEM HECOBEPIIIEHHOIETHETO UM BO3HUKHOBEHHS IETUKTA B PE3YJIb-
Tare OIpeiesIeHHOro opuandeckoro dakra [9, c. 3719].

Ha wam B3I, Takoil  MOAXOA K TIOHUMA0  MPABOBOTO  MOJIOXKEHUS
HECOBEPIIIEHHOJIETHETO  /IA€T OCHOBAHUSI [T OTOXK/JECTBJIEHUSI HTOTO TOHATUSL C
WH/IMBU/TyaIbHBIM IPABOBBIM CTAaTyCOM, KOTOPBIN TI0 CBOEHl TPHUPOjEe THHAMUYEH,
NPUBSI3aH K UI3MEHEHUSIM, TIPOMCXO/ISIINM B KU3HU YeJIOBEKA, 1 YYUTBIBAET OIPe/le/IeHHbIe
0COGEHHOCTU: TIOJI, BO3PACT, CEMEIHOe TMOJOXKeHne U JPyrue XapaKTepUCTUKH,
MO3BOJISIONINE UIAEHTH(PUIINPOBATD peOEHKA.
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HeopHo3HauHa mMO3WIMST y4YEHBIX TI0 MOBOJY CTPYKTYDBI IIPABOTO CTaTyca, 4YTO
TOBOPUT O CJOKHOCTH 1 BYKHOCTH paccMarpuBaeMoro Borpoca. Tak, H. M. CaenbeBa
BBIJIEJISIET CJIE/IYIONTE JJIEMEHTBI: TPAXKAAHCTBO, MPABOCYGBEKTHOCTb, COBOKYITHOCTD
MPEeyCMOTPEHHBIX B 3aKOHE TPaB 1 0OSI3aHHOCTEl, rapanTuil IPaB, CPEICTBA U CIIOCOODI
3alUTBI TIPaB U OXPaHseMbIX 3akoHOM uHTepecoB [11, c¢. 72]. TlomuMo nepeunciien-
HBIX 3JIEMEHTOB K CTPYKType mpaBoBoro cratyca B. V. A6pamoB mpmumcsier o6IIyo
HPaBOCIIOCOOHOCTD, 3aKOHHBIE MHTEPECHI, I0PUANYECKYIO0 OTBETCTBEHHOCTD, TPUHITHITBI
MIPABOBOTO TIOJIOKeHusT JimaHocTh [12, ¢. 14]. A. B. Majibko B KayecTBe 3J1eMEHTOB
paccMaTpUBaeT TakyKe IPABOOTHOIIEHNSsE 0011iero (CTaTyCHOro) Tuia 1 paBoBble HOPMbI,
yCTaHaBJIMBAIOIME JaHHbIH cTatyc [13, ¢. 185], HO 3TOT OAXO/ K IOHNMAHUIO ITPABOTO
craryca sBJISIETCSI MHOTOACTIEKTHBIM TI0 CBOEMY COJIEPKAHMIO U B OIPE/IEJIEHHOI CTeleH!
MOJKET 3aTPY/IHATb €ro MPUMEHEHNe Ha MTPAKTHKE.

B y3KOHOpDMATMBHOM TOHMMAHUM TIPABOBOIl CTAaTyC PaCcCMaTPUBAETCSI KAk
orpe/ieJieHHas: COBOKYITHOCTD TipaB 1 oOsizanHocTelt. 1o muenmo H. B. Jlerosoii, Takoii
HO/IXO/1 SIBJISTETCS HarboJ1ee IPe/IIIOYTUTETbHBIM K TOHUMAHHIO OGIIIETO TPABOBOT'O CTAaTyCa
HECOBEPIIIEHHOJIETHETO BBUJLY TOTO, YTO He BCE 3JIEMEHTBI, BbI/IEJIsIEMbIe TIPU HIHPOKOM
nojaxojie, 006JIAIAIOT TPU3HAKOM BceobIiHocTH. Hanpumep, o6beM 1eecriocOGHOCTH
pe6eHKa 3aBUCUT OT TAKOTO IOPHUANYECKOro (hakTa, Kak JOCTIDKEHHE OIPEIeJeHHOTO
Bozpacra. Omnako H. B. JleroBa ormeuaer, 4To MOJHOIEHHOE MOHUMAHUE CYNTHOCTH
06I1IeTO CTaTyca HECOBEPIIEHHOIETHETO HEBO3MOKHO 6e3 BKJIIOUEHHS B €r0 COojleprKaHue
TAKOro aJIeMenTa, Kak rpaskaancTso [14, c. 79].

3a BKJIIOYEHIE TPAKIAHCTBA B CO/IEPKAHIE TPABOTO CTATyCa BBICTYTIAN, HAIIPUMED,
b. B. llerunun, B. A. [Tatiosmi. OiHaKo CYIeCTBYIOT U MHbIe TOUKY 3perns. Harpumep,
N. E. dapbep paccMaTpuBas rpaskIaHCTBO Kak 0co60€e CyObeKTUBHOE TIPABO JIMTYHOCTH
[15, c. 54—55]. I'paskaancTBO MOKHO paccMaTpuBaTh KaK yKas3aTesb TOTO KOMILIEKCa
npaB U 06SIBaHHOCTEl, KOTOPBIMU HAJIEJSIETCS] HECOBEPIIEHHOJETHNI B 3aBHCHMOCTH
OT HAJIMYMS y HEro IPABOBOI CBSI3U C ONPE/IeJeHHbIM TOCyIapcTBOM. TeM He MeHee
MaJIOyOeTUTEeNIbHO, UYTO TPAKIAHCTBO CTAHOBHUTCS CYyOBeKTHBHBIM TpaBoM. Clemyer
cormacutbes ¢ MHeHreM H. B. JleToBoil, 4To Tpask/JaHCTBO MOKHO paccMaTpUBaTh Kak
KOHCTUTYITMOHHYIO OCHOBY (DOPMUPOBAHUS TIPABOBOTO CTaTyca HECOBEPIIEHHOJIETHETO,
ONPe/IEJISTIONTYI0 OGbEM €ro MPaB U 00SI3aHHOCTEN.

B crpykType rpaskIaHCKO-TIPaBOBOrO craryca HecosepiieHHoseTHero V. B. Casnna
B KauyecTBe 5JIEMEHTOB Bblielasa OCHOBHbIe (cTaryTHbie) mpaBa, OOSBaHHOCTH,
OTBETCTBEHHOCTD, TapaHTUH, KOTOPbIe OOECIEUYNBAIOT BO3MOKHOCTh peaM3allii MpaB
peGerka [16, c. 321]. /lanHblil MOAXOA K OIpE/IeJIEHUIO 3JIEMEHTOB IPABOBOTO CTaTyca
SIBJIETCS IOCTATOYHO PACIPOCTPAHEHHBIM B HAYYHON Cpejie, OTHAKO BCTPEYAIOTCS MHE-
HIIS, OTPUIAIOIIE TIPABUJIBHOCTD OTHECEHHSI K 9JIEMEHTaM TIPAaBOBOTO CTAaTyCa TapaHTHii
npaB. Hanpumep, A. V. Kypak cunrtaer rapaHTui yCJIOBUSIMU U CPEICTBAMU PEATHHOTO
(pyHKITMOHMPOBAHMST TIPABOBOTO CTATYCa, HO HE €r0 TOJHOIEHHBIM dsieMeHToM. OHMU 110-
3BOJISTIOT KOHKPETHOM JIMYHOCTH TI0JIb30BAThCS TIPaBaMK U CBOOOIAMH B TIOJTHOM O0beMe
[6, c. 759]. 3a BrutoyeHMe rapaHTHii B CTPYKTYPY IPABOTO CTATyCca JMYHOCTH BBICKA-
3piBaetca H. B. Kuesb. OH oTMevaeT, 4TO JIaHHDIN CTPYKTYPHBIN 3JIEMEHT 3aKPEIieH
B c1. 2 Koncruryrmmu Pecriy6imiku Benapycen [17, ¢. 70]. B nomep:xky paccMoTpeHust
rapaHTHii KaK dJIeMeHTa MPABOBOTO CTaTyca CJIeyeT OTMETUTD, YTO TpaBa U 0OS3aHHO-
CTH HECOBEPIIIEHHOJETHNX 0e3 WX IMOAKPEIIeHUsT TapaHTHAMU (DaKTUYeCKN HOCAT Jie-
KJIAPATUBHBIN XapaKTep.

3akmouenne. TakiM 06pa3oM, TPAKIAHCKO-TIPABOBOIA CTATYC HECOBEPIIEHHOIETHETO
MOKHO PaCcCMaTpUBaTh KaK COBOKYITHOCTb 3JIEMEHTOB, OTPEIEJISIONNX IPaBOBOE
NOJIOJKEHWe JIMIa, He JOCTUrmiero Bo3pacrta 18 Jer, Kak cyGbekTa IpaskJaHCKO-
MIPABOBBIX OTHOIIEHNH. Ba3ncoM Tpask/[aHCKO-TIPaBOBOTO CTaTyca HECOBEPITIEHHOJIETHETO
BBICTYTIA€T €r0 IMPABOCYGHEKTHOCTb. K 4UMCIy COCTaBIISIONMX 2J€MEHTOB OTHOCSITCS
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npaBa U MX TapaHTHH, 0OS3aHHOCTH, OTBETCTBEHHOCTb HECOBEPINEHHOJETHEro B cdepe
IPaK/IAHCKKUX [IPaBOOTHOLICHWH. B KauecTBe COIyTCTBYIOLIErO 3JeMeHTa MOYKHO
BbIICJIUTD TaKyl0 IOPUIMYECKYIO KOHCTPYKIMIO, KaK TPaKJaHCTBO, YTO IO3BOJIUT
nIeHTHUIPOBaTh TOJIoOKeHne peGeHKa ¢ rpaxkaaHcTBoM Pecry6Gmmku bemapyco,
IPa’KIAHCTBOM MHOCTPAHHOTO TOCY/IAPCTBA, A TakKe 6e3 rpak/aHCTBA.
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Abstract. The article deals with the issues of determining the civil status
of a minor. There is an urgent need for a comprehensive theoretical analysis of
this topic in the Belarusian legal science. The purpose of the work is to form a
definition of the concept of “civil status of a minor”, to identify its main elements.
This purpose is achieved within the framework of a comprehensive analysis of
existing approaches to the consideration of the legal status of an individual. The
works of Belarusian and Russian legal scholars devoted to this issue are being
studied. A distinction is made between the concepts of “legal status” and “legal
provision” of an individual. Various approaches to understanding the structure
of the legal status of both the individual in general and the child in particular
are analyzed. The article summarizes the main provisions from scientific works
on this topic, on the basis of which the author draws certain conclusions of
theoretical importance.
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