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BRIDGING PUBLIC AND PRIVATE LAW: THE ROLE OF APEC IN
DIGITAL TRADE

The fast growth of virtual exchange demanding situations the conventional separation among public and
personal regulation. This article explores how the Asia-Pacific Economic Cooperation (APEC) serves as a bridge among
intergovernmental cooperation and personal regulatory mechanisms in virtual exchange governance. Through its sofit-
regulation instruments, multi-stakeholder engagement, and norm diffusion practices, APEC implements a hybrid version
that hyperlinkspublic worldwide norms with market-pushed standards. The study concludes thatAPEC exemplifies a new
model ofgovernance in which public and private norms converge tofacilitate digital trade while preserving national
sovereignty and marketflexibility.

The rapid expansion of digital trade has transformed international commerce,
creating new challenges at the intersection of public and private law. Digital trade
creates legal uncertainty by spanning multiple jurisdictions. While public law sets
regulations and private law governs contracts, APEC demonstrates how non-binding
«soft law» can help coordinate these frameworks to facilitate cross-border digital
commerce.

Digital trade challenges the conceptual foundations of both international public
and private law. Traditionally, public international law has governed relations among
states, while private law regulates transactions between private entities within a
national jurisdiction. The rise of the digital economy disrupts this separation. Cross-
border data flows, cloud computing, and e-commerce platforms operate in spaces
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where state sovereignty overlaps with private technological control. The global digital
infrastructure is largely owned and operated by private corporations, yet its functioning
has profound public implications for privacy, security, taxation, and human rights.

Legal scholarship has long recognized the erosion of the public-private divide
in global governance. Philip Jessup’s notion of «transnational law» defined it as «all
law which regulates actions or events that transcend national frontiers» [1]. Later, Joel
Reidenberg’s concept of «Lex Informatica» identified how technical standards and
digital architectures serve as regulatory mechanisms parallel to legal norms [2]. In the
digital economy, code functions as law, setting the conditions of access, use, and
exchange. This privatization of rule-making introduces new complexities: private
entities exercise quasi-legislative power whereas remain outside traditional
accountability structures.

Digital trade embodies this hybridity. Public law instruments such as trade
agreements and data protection laws coexist with private regulatory schemes including
certification systems, contractual terms of service, and industry codes of conduct. The
regulatory environment thus becomes pluralistic and polycentric. From a governance
perspective, bridging public and private law entails creating institutional mechanisms
through which state objectives—such as interoperability, data security, and fair
competition—are implemented through private compliance and innovation. This
requires frameworks that promote coordination without imposing rigid legal
obligations. Soft-law instruments, characterized by non-binding commitments and
flexible implementation, are particularly suited to this task [3]. They allow for
adaptation to technological change and diverse legal cultures while fostering normative
convergence.

The most distinctive feature of APEC’s governance model is its capacity to link
public and private actors in a coherent policy process. Unlike traditional international
organizations that restrict participation to states, APEC institutionalizes multi-
stakeholder engagement. The APEC Business Advisory Council (ABAC), established
in 1995, exemplifies this bridging role. Composed of senior business leaders appointed
by member economies, ABAC provides policy input directly to APEC leaders and
ministers. Its annual reports and recommendations influence agenda-setting and the
drafting of ministerial statements. For instance, ABAC has been instrumental in
promoting digital economy initiatives, including the endorsement of interoperable data
protection systems and digital trade facilitation measures [3]. By embedding business
expertise into policy deliberations, APEC ensures that its public-law objectives are
operationalized through private-sector implementation.

The Cross-Border Privacy Rules (CBPR) System is the most concrete example
of APEC’s hybrid governance. Developed under the ECSG’s Data Privacy Subgroup
and endorsed by ministers in 2011, the CBPR establishes a voluntary, enforceable
mechanism for protecting personal data transferred across borders [4]. Participation
requires both government endorsement and company certification through accredited
Accountability Agents. This dual structure merges public oversight with private
compliance. Governments ensure compatibility with national legal frameworks, while
companies voluntarily commit to common privacy standards verified by third parties.
The result is a transnational system oftrust that facilitates data flows without a binding
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treaty. The CBPR’s legal hybridity—public authorization, private certification, and
transnational recognition—illustrates how APEC operationalizes the bridge between
public and private law.

The CBPR’s impact extends beyond APEC. It has influenced global discussions
on data governance, including the OECD’s privacy frameworks and the Digital
Economy Partnership Agreement (DEPA) among Chile, New Zealand, and Singapore
[5]. In 2022, APEC launched the Global CBPR Forum to expand participation beyond
its membership, further institutionalizing the model as a global standard. This diffusion
demonstrates the normative power of APEC’s soft-law mechanisms in shaping both
domestic legislation and international cooperation.

Soft law functions in APEC not merely as a compromise between sovereignty
and cooperation, but as an active interface between public policy and private
governance. APEC’s frameworks, such as the Internet and Digital Economy Roadmap,
define broad principles which contains interoperability, inclusiveness, innovation,
while leaving implementation to domestic authorities and business actors. This
approach reflects an understanding that effective regulation in the digital age requires
adaptive coordination rather than uniform law. The flexibility of APEC’s model allows
it to respond to diverse legal traditions, from common law to civil law and hybrid
systems, while maintaining shared objectives.

Moreover, APEC’s bridging function contributes to the development of
transnational norms of digital trade governance. Its initiatives encourage convergence
in areas such as electronic authentication, paperless trading, and consumer protection.
These norms are then reflected in regional trade agreements and national strategies. By
creating a normative ecosystem that connects public and private stakeholders, APEC
enables legal interoperability without centralization. In doing so, it demonstrates that
transnational regulatory governance can be achieved through cooperation rather than
compulsion.

In conclusion, APEC s role in digital trade demonstrates the emergence of a new
transnational legal order. The organization’s soft-law frameworks translate
intergovernmental coordination into transnational market behavior, effectively
blending the authority of public law with the functionality of private law. Through
initiatives such as the CBPR, the Internet and Digital Economy Roadmap, and the
institutional participation of ABAC, APEC exemplifies how regional cooperation can
generate global regulatory impact. Its experience suggests that the future of digital
trade governance lies not in rigid treaties, but in flexible, hybrid arrangements that
connect public legitimacy with private innovation. Bridging public and private law is
thus not merely a theoretical aspiration but an operational necessity for governing the
digital economy—and APEC stands as one of its most instructive models.

List of used literature

1 Jessup, P. C. Transnational Law. Yale University Press, 1956.-113p.

2. Reidenberg, J. R. «Lex Informatica: The Formulation of Information Policy Rules through
Technology.»Texas Law Review, 1998, 76(3): 553-584.APEC Business Advisory Council
(ABAC).Statement on Digital Now & Next Developments for APEC, 2024. [Electric source] - URL:

392



https://www2.abaconline.org/assets/2024/ABAC-Statement-on-Digital-Now-&-Next-
Developments-for-APEC.pdf. (date of access: 31.10.2025).

3. APEC. Cross-Border Privacy Rules System, 2019. [Electric source] - URL:
https://www.apec.org/docs/default-source/Groups/ECSG/CBPR/CBPR-
ProgramRequirements.pdf. (date of access: 31.10.2025).

4. OECD. Digital Economy Outlook, 2020. [Electric source] - URL:
https://www.oecd.org/content/dam/oecd/en/publications/reports/2020/1l/oecd-digital-economy-
outlook-2020_3f7b7e58/bbl167041-en.pdf. (date of access: 31.10.2025).

YK 349.2-055.2(476+4):340.5
E.B. JTobaueBckas
(cTyneHT Benopycckoro rocyaapcTBEHHOr0 3KOHOMUYECKOr0 YHBEPCUTETA)

NMPABOBOE PEI'Y/IMPOBAHWE TPYAA XEHWWH B PECMNYBJ/INKE
BEE/TAPYCb U BEBPOMEWCKOM CO3E: CPABHUTE/IbHO-
MPABOBOW AHAN3

B pa6oTe NpoBOAUTCS CPaBHUTENbHLIA aHanU3 NMPaBOBOr0 PEryNMpoBaHNs >KEHCKOro Tpyda B Pecny6iamke
Benapycb 1 cTpaHax EBponeiickoro cowosa. PaccMaTpuBatoTCS OCHOBHbIE MeXK/yHApO4HO-NPaBOBble CTaHAapPThl B
cthepe reHAepHOro paBeHCTBa, a TakXKe MONOXKEHUS HALMOHANBHOr0 TPYAOBOI0 3aKOHOAATENbCTBA W NPaKTUKN 1X
peanusayun. Ocoboe BHUMAaHWE yfenseTcs npo6neMe reHiepHoOro paspbiBa B onnaTe TPyaa, OrpaHnueHnsIM KapbepHOro
MPOABUYKEHNS U BAUSHUIO MATEPUHCTBA HA 3aHATOCTb >KEHLWH. AHaNN3NpyeTCcs ponb AupekTuB EC U cyae6Hoi
npakTuku Cyaa EBponeiickoro cotosa B o6ecneyeHnt peanbHoro paBeHcTBa. [enaeTcs BbIBOJ O COXpaHEHWUM paspbiBa
MeXKay (hopMasbHbIM 3aKpenneHueM paBHbIX NMpaB WM WX (PaKTWYecKol peanusaumeil, a TakdKe 060CHOBaHa
Heo6X0AMMOCTb BHEAPEHUS MeXaHW3MOB MPO3PaYHOCTM OnNfaThl TPYAa U KOMMJEKCHOTO Mofgxoda K pPerynupoBaHuio
YKEHCKOro Tpysa.

B HacToAwen paboTe nNpOBOAWUTCH CPaBHUTENbHLIA aHasvM3  MpPaBoOBOroO
PerynnpoBaHus XXeHCKoro Tpyga B Pecny6nvke Benapychb 1 B cTpaHax EBponeinckoro
coto3a (ganee - EC). AKTyanbHOCTb TeMbl 06YC/OB/IEHA BCe elle CYLLeCTBYHOLLei
Npo6seMoil reHAEePHOro0 HepaBeHCTBA Ha PblHKe Tpyda. YXeHWWHbl No-npexHemy
CTa/IKMBAKOTCA C reHepHbIM paspbiBOM B onsiarte Tpyaa (pay gap), orpaHM4YeHUsamMn B
KapbepHOM pOCTE M CO «BTOPOM CMEHOW» - CUTyauumeid, NpyU KOTOPOW >KeHLMHa
MOMWMO OCHOBHOM paboTbl 3aHMMAETCS €eLle M LOMAaLlHUM X035MCTBOM, YTO CO3AaeT
AN191 Hee [BOMHYIO Harpysky. Takum obpas3om, npobnema nccnefoBaHms 3aknoyaeTcs
B HECOOTBETCTBUN MexAy (popMasibHbIM MPOBO3r/alleHNeM PaBEHCTBA B TPYLOBOM
npaBe UM COXPaHAKLWMMCA (aKTUYeCKUM TeHAepHbIM HepaBeHCTBOM B cdepe
3aHATOCTM WM onnatbl Tpyda, Llenb Hawei paboTbl - BbISBATbL 06LWME YepTbl ©
K/IKOYEBbIE Pa3iMuna Mexay 6efiopyCccKMM 3aKOHOAaTeNbCTBOM M noaxogamu EC B
AaHHON 06n1acTn, YTO6bI MOHATH, HACKO/IbKO 3((hEKTMBHbI CYLLECTBYIOLLNE HOPMbI B
nepexofe oT hopMasibHOro K peanbHOMY paBeHCTBY [1, ¢. 109],

B Benapycu u B ctpaHax EC dopmasibHOe paBeHCTBO 3aKpernsieHO B OCHOBHbIX
NpaBoBbIX akTax. [no6anbHbIA BEKTOP 3afaldT OCHOBHble  BblpaboTaHHble
MeXAYHapOoAHbIMN OpraHM3auusaMy KoHBeHUuun, Hanpumep, CEDAW (KoHBeHUMA
OOH o nukBMaaLmm Bcex POpM LUCKPUMUHALMM B OTHOLLEHWM XXEHLLMH, NMPUHATASA B
1979 ropy) ocyxfaeT AUCKPUMWHALMIO MO MOo/My BO BCex cdepax u Tpebyer
NO3UTUBHbLIX Mep BpoAae KBOT, KoHBeHuMa MOT Ne 100 o paBHOM BO3HarpaxaeHuu,
npuHaTas B 1951 rogy, obecrneymBaeT paBHYO ONMaTy 3a paBHbIA Tpya; KOHBeHLMS
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