Bonpoc o nepemeHe nny, Npu KOMMeHcauu MopasbHOro Bpeaa TakxKe ABNSeTCs
BeCbMa aKTyanbHbIM. Be3 BCAKNUX COMHEHUIA, (PU3NYECKUE N HPABCTBEHHbIE CTPadaHus
HepaspbIBHO CBA3aHbl C CaMOIl IMYHOCTbIO, MIMEHHO MO3TOMY CY/Abl HE Y10BNETBOPSAOT
TpebOBaHUA, KOTOPble OCHOBaHbl Ha Hac/iefoBaHWWM [aHHOro npasa. Mcxogd w3
B3aMMocCBs3n nonoxkeHnin n. 1 crt. 150 FK P® n cr. 1112 TK P® 0653aHHOCTb
KOMMEHCUPOBaTb MOpa/ibHbIA  Bped - HEepaspbiBHO CBf3aHa C  JIMYHOCTbIO
NPUYMHNTENA Bpeaa, MO3TOMY He BXOAWUT B COCTaB Hac/neACTBEHHOro uMmyuectsa. To
ecTb AeNCTBYOLLEE 3aKOHOAATENIbCTBO HE A0MYCKaeT NPaBOMPEEMCTBO B OTHOLLEHUN
[LAaHHOr o npasa.

AHanornyHaa cutyauma ckKnafabiBaeTca MNpPW BO3MELLEHUU Bpeda >XXU3HU U
3[0pOBbA rpaXKAaHVHY: TO eCTb NpPaBO Ha BO3MELLEHME Bpena >XU3HU Un 340p0BbIO
He rnepexoAuT K HacnegHuUKam, He MOANEXUT YHUBepca/lbHOMY MpaBONpeemMCcTBY,
O[lJHAaKO HacnefHWKN MMEKT MpaBO Ha MOJlydYeHWe [eHEeXHOW BbIMnaTbl, €cnun
[EeHeXHad cymma 6blia NPUCyXXaeHa UCTLy, HO He Oblna BbiniadeHa eMy Mpu XXU3HW.

Taknm 06pa3om, [ennMKTHoe 0043aTeNbCTBO HanpaB/leHO Ha  MOJIHoe
BO3MELLEHME MNOoTepreBLllemMy NPUYNHEHHOrO Bpeaa, KoMy Obl 3TOT Bped HU Obin Obl
MPUYMHEH, B 4YeM Obl OH HM Bblpaxkancd no gopme. IPPEKTUBHOCTbL MEXAHM3MOB
BO3MELLEHNSA Bpefa BO MHOIOM 3aBUCMT OT SCHOCTM 3aKpensieHns CyObeKToB
OTBETCTBEHHOCTM Ha 3aKOHOAATE/IbHOM YPOBHe.
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KPUMWHO10I NYECKWE TMPOBJIEMbI BALLNTBI IMHYHOCTU OT
HACWJ/IbCTBEHHbBIX MPECTYTIJIEHU

B cTaTbe paccMaTpuBaloTCs BOMPOCHI, CBAA3aHHbIE C Pa3paboOTKOM CUCTEMHOrO KPUMUHOMOTMYECKOTO
N3yueHust Mep npesynpeXKaeHust HacUNbCTBEHHOW MPeCcTYNHOCTU M BbIPaboTKOM Ha 3TOi OCHOBE MPEeANodKeHwii Mo
COBEpLUEHCTBOBaHMIO 06LLecoLManbHbIX 1 CreLnanbHO-KPUMUHONOTMYECKNX Mep NpeaynpexKaeHns.
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MpefynpexaeHve HaCUIbLCTBEHHOW NPECTYMHOCTY CNefyeT paccmaTpmBaTh Kak
NCTOPMYECKN CMIOXMBLLYHOCA U Pa3BUBAOLLYHOCA B HOBbIX COLMASIbHBIX YCNOBUAX
CUCTEMY OOBEKTUBHBLIX U CYObEKTUBHBLIX NPELNOCHIIOK COKPaLLeHNA NPecTynieHni,
CBA3AHHbLIX C HacuaMem, a TakKXKe KOMMMEKC COUMabHbIX, MONUTUYECKUX,
9KOHOMUYECKMNX, NPaBOBbIX Mep, HanpaB/IEHHbIX Ha HeWTpanusauuio (ycTpaHeHwue)
MPUYMH W YCNOBMWIA, MOPOXAAKOWMX [aHHOe SBJIEHWE W CNOCOOCTBYHOLMUX €ero
pacrnpocTpaHeHunto B obulecTee. Tak Kak HacW/bCTBEHHAA MPECTYMNHOCTb, Kak U BCA
MpecTynHOCTb, NpPeAcTaBnseT co60i couManbHO-NPaBOBOE SABMIEHWE, Mepbl MO ee
NpefynpeXxxaeHnio ABAAKTCA COLMaIbHO-MPaBOBbLIM MPOLECCOM, CHMXAKOLWMUM U
OrpaHN4YMBalOLLMM ABMEHUS U (DAKTOPbl, AETePMUHUPYIOLLNE HACU/IbCTBEHHYHO
MPECTYNHOCTb.

MpefynpexaeHve MNPecTyrnHoCcTW, B TOM YWUCNe HACW/IbCTBEHHOW, ABMAETCH
OCHOBHOM  TEOpPeTMYeCKOM W  MPaKTUYECKOM Lefbl0  KPUMMUHOOTMYECKOro
nccnefoBaHuda. Msydas, onpegenss, 000CHOBbIBaA W NPOrHO3MPYys (PEHOMEeH
HaCW/bCTBEHHON MPeCcTYNHOCTU, BbISABNAA €e NMPUUYUHBI, YCIOBUA, (PaKTOPbl U MHbIE
OETEePMUHAHTLI, UCCNefysa XapaKTepucTUKU NIMYHOCTU MPECTYNMHUKA U MEXaHU3MbI
MPECTYNHOro  NOBEAEHUA, KPUMWHOMOTNYECKOe MO3HaHME CO3[43eT  Hay4Ho
060CHOBaHHbIE OCHOBbI NpPefyNpPexXAeHNs HacU/bCTBEHHOW NPeCcTynHOCTW. VHbiMK
cnoBamu, pedb MAET O pas3paboTKe HayYHOW KPUMMHOJIOMMYECKOW KOHLUenuum
npesynpexaeHns HacWUNbCTBEHHOMW NPeCcTYMNHOCTW, KoTopas [OJ/iKHA 06ecrneynTb
LOCTUXKEHME 3(h(PEKTUBHBIX NPaKTUYEeCKNX pe3ynbTaToB. IMEHHO 3TUM 00YyCNOoB/eHa
BaXXHOCTb Y HEOOXOAMMOCTb CO34aHUA METOLO/IOrMYECKUX OCHOB NMpesynpexneHus
OTAe/IbHbIX BULO0B NPECTYMHOCTU, B YaCTHOCTU, HACU/IbCTBEHHOW. OHU AO/MKHbI UMETb
HEMOCPeACTBEHHbIA  MPAKTUYECKMIA  BbIXOA. [eATeNlbHOCTb, HarpaB/fieHHasd Ha
aKTUBM3aLMIO NpefynpeXaeHns HacubCTBEHHOW MPECTYNHOCTW, MNOBbILIeHWE ee
apeKTMBHOCTU, NpeAcTaB/seT COO0M KIYeBOe MOMNOXeHWe pa3pabaTbiBaeMbIX
KOHLeNnTyaNbHbIX OCHOB. [laHHble OCHOBbl MOAPa3yMeBalT U3yUYeHne U paspaboTky
npobnem  opraHu3aumMm  NpefynpexneHns  HacU/bCTBEHHOW  MPECTYMHOCTY,
ynpas/iieHue 1 NiaHMpoBaHne 3TON AeATe/IbHOCTbIO, KOOPAMHALMIO 1 B3aUMOLEeNCTBUe
Cy6beKTOB NpeaynpeanTenbHOM paboTbl, KOHTPO/b Hag ee peann3auneit Ha NPakTukKe,

Yallle BCero HaCMNbCTBEHHAsA NPecTYMNHOCTb ONnpeaensieTcs B KpUMUHONOTUN B
BUE COBOKYMHOCTW MPeCcTYMn/ieHnin, CnocobomM COBEPLUEHNA KOTOPbIX SABWUIOCH
Hacunue, a Lenbl MX COBepLUeHUs OblN0 NINLLEHME YenloBeKa XXU3HU, MpUYnHeHue
Bpefa 340pOBbI0 UNN NOO0EB, YAOB/ETBOPEHME NOJIOBOM CTPaCTU UM OrpaHuyeHue
4yenoBeka B CBO60Ae MepefBVKEHNS, COBEPLLEHHbIX HA ONpPeLenIeHHON TeEPPUTOPUN 3a
onpefeneHHbIn nepuog Bpemenn [2, ¢. 167].

OCHOBHbIM MPU3HAKOM, 00bLEAUHAIOWMM MPecTynjeHns B HaCWU/IbCTBEHHOM
MPECTYMHOCTKN, ABMAETCA HAacwu/ive, KOTOPOe MOXET ObiTb KakK (PU3MYEeCKUM, Tak u
MCUXUYECKNM. XapaKTep HACUINA MOXET ObITb IHOOLIM - ONACHbLIM Y HEOMACHbIM AN
YXW3HU 1 3040p0BbsA noTepnesLlumx [3, c. 33].

Kpyr HacuibCTBEHHbIX MPeCTYMNJeHWn AOCTATOYHO LUMPOK, HO NpY OnucaHum
HaCWNbCTBEHHON  MPecTynHOCTW, KaK npaBwio, KPUMWHOMOramy BHUMaHWe
aKLUEeHTUPYeTCcAa Ha MNPecTyrnjeHnsax npoTUB >XU3HU W 3[40PO0BbSA, OTAE/bHbIX
MpecTynaeHnax NpoTMB N0A0BOK CBOOOAbI M MOMOBOIN HEMPUKOCHOBEHHOCTK, @ TaKXe
Ha Xy/IUraHCTBe.
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BaxkHe/iWwnm (akTopoM pocTa HaCW/IbCTBEHHOM MPecTYnHOCTU SBAsETCA
HapylleHne GanaHca MHTEePecoB: OOLLECTBEHHbIX, MHCTUTYLMOHA/IbHLIX U JINYHBIX.
KpailHe Heo6X04MMO [OCTMXEHWME COLManbHOro paBHOBECUA W €ro BaKHeNLel
COCTaB/AKOLWEN - IKOHOMWYECKOrO pPaBHOBECUS, & C HMMMW W PaBHOBECUS MeEXAy
noxofgamu M pacxofamu. MHauye no6oe pedopmupoBaHme 6yaeT 06peveHO Ha
Heyfauy.

COBepLUEHHO 04YEeBMAHO B 3TOW CBA3W, UTO CTeNeHb 3IPPEKTUBHOCTY
3aKOHOTBOPYECKON N NPaBONPUMEHNTENIbHOW AeATENbHOCTN BO MHOFOM 3aBUCUT He
TONbKO OT CaMOro Yroj0BHOrO 3aKOHOAATeNbCTBa, HO WM OT WHbIX CpeAcTs. B
4aCTHOCTU, COLMaNIbHO-3KOHOMUYECKMX, HanpaB/eHHbIX Ha NpeKpaLleHre NpoLeccos
NIOMMNEHN3ALMN LUIMPOKNX CNOEB HAaCe/leHUsl, peanbHOe HajefleHne BCeX rpaxniaH
COOCTBEHHOCTbIO B paMKax COLMa/ibHO-OPUEHTUPOBAHHOW MOMUTUKKM, CO3AaHue Ans
BCEX PaBHbIX CTapTOBbIX YC/MOBUI M BO3MOXHOCTE B NpeAnpuUHMMaTeNbCTBe U ap.
PasymeeTcs, YronoBHO-NPaBOBble HOPMbl MOFYT BbICTYNaTb CPEACTBOM CAEPXKMBAHUA
HaCUMbLCTBEHHON MNPECTYNHOCTU Ha [OMYCTMMOM YPOBHE B  OMpefesieHHbIX
KOHKPETHO-UCTOPMYECKUX YCNOBUAX. B 3TOM CMbIC/ie YrO/IOBHbIA 3aKOH [OJIXKeH
MCMOMb30BaTbCA AN CTabUNM3ALUKN, CHUXEHWUA [aHHOro BWAa NPECTYMHOCTU WK
3aMef/IeHns ee pocTa.

Hanbonee akTyanibHas Ha COBpeMeHHOM 3Tane B Poccum npobnema
HEOOXOAMMOCTN W3MEHEHUA B 3KOHOMMWYECKOW, COLMaNnbHOM, HPaBCTBEHHON WU
MpaBoBOW chepax POCCUACKOro 06LLECTBA, YTO BO MHOIMOM 3aBUCUT OT Aa/lbHeMLLero
MOMIUTMYECKOro pa3BuTuS obLecTBa. OpraHbl rocyfapCTBEHHOM BMacTh, a C HAMMU U
NpaBo, B MepBYI 0Yepedb, AO/MKHbI MOBEPHYTLCA NIULOM K NIOAAM HEe TONbKO Ha
C/ioBax, HO W Ha ferne.

K OCHOBHbIM Mepam crneuunabHO-KPYMUHOIOMMYEeCcKOoro (LeneHanpaB/ieHHOro)
npesynpexzaeHns B paccmaTpuBaeMoi cjepe OTHOCATCA:

- nocnefoBaTeslbHOE M HACTOMYMBOE MNPOTUBOAENCTBME CUCTEMATUUYECKOMY
ynoTpebeHN0 anKkoro/ibHbIX HAMUTKOB, HAPKOTUYECKUX CPEACTB U MCUXOTPOMHbIX
BELECTB Ha OCHOBE TOCTAHOBKM YEeTKUX W peasibHbIX Lener, Hagnexallen
CUCTEMHOCTU U KOOPANHALUK Mep;

- CBOEBPEMEHHOCTb pearnpoBaHWA Ha MpaBOHapyLUEHWUs, COBepLUaemMble Ha
MoYBe CeMelHbIX U APYTrnX ObITOBbIX KOH(PAMKTOB M MOTYLLMX NepepacTy B THXKME
MpecTynyieHuns;

- obecreyeHve  peLINTENIbHOTO  MPOTUBOLENCTBUA  XY/IUTAHCTBY WU
3PEeKTUBHON OXpaHbl OO6LLECTBEHHOrO MOpsAfAKa Ha yauuax W B Apyrux
00LLIECTBEHHbIX MECTaXx;

- pewunTe/lbHOe YCU/IeHWE TMPOTUBOAEWCTBUA  palkUraHuio pacoBoin K
MeXHaLNOHaNbHOW PO3HY;

- NpeceyeHWe KPUMUHOTEHHbIX BAWAHWA HA HECOBEpPLUEHHONETHUX U
MOJIOfEXb CO CTOPOHbI PeLniMBMUCTOB N NPOMECCMOHAIbHBIX NPECTYMHUKOB;

- yNydlleHve KayecTBa NPogmnakTUYeCKon paboTbl B MaprmHanbHOW cpese;

- aKTMBM3auuMa  [eATEeNbHOCTM MO  BbIABMIEHWK  aHTUOOLLECTBEHHbIX
MOIOAEXHbIX FPYNMNUPOBOK CO CKNOHHOCTBIO €€ YYaCTHUKOB K HACWU/INIO;

- aKTMBM3aUMA AeATeNbHOCTY MO NNKBUAALMN OPraHNU30BaHHbIX MPECTYMHbIX
rpynn v NPecTynHbIX COOOLLECTB;
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- CBOEBPEMEHHOCTb MPOMUIAKTNYECKOrO BO3AENCTBUSA Ha /L, C NOBbILLIEHHOW
cTeneHbto BUKTUMHOCTH [1,C. 37];

- aKTMBM3aLuAa NPOTUBOAENCTBUA PakTaM HE3aKOHHOIO U3roTOB/eHNS, CObITa,
XPaHEHUS U HOLLIEHMS XONOLHOTO MU OFHECTPENbHOrO OPYXXMS, ero OCHOBHbIX YacTen,
60enpunacos, B3pbIBYATbIX BELLECTB 1 B3PbIBHbIX YCTPOMCTB, & TAKXKE UX XULLEHUAM;

- MCMNONb30BaHWe Yro/fIOBHO-MPaBOBbIX Mep TaK Ha3blBaeMOW [JBOWHOWA
MPeBeHUUN [N CBOEBPEMEHHOr0 pearMpoBaHMs Ha Yrposbl YOWMIACTBOM W
NMPUUYNHEHNEM TAXKOr0o Bpefa 340p0Bblo, MO60U, UCTA3AHUSA U HA NPUTOTOB/IEHME K
COBEPLLEHMNIO TAXKMUX HACUNbCTBEHHbLIX NMPECTYMIEHWUIA, FPYNNOBOro XyUraHCTBa;

- obecrneyeHve crnpasefnBon Yro/10BHOW OTBETCTBEHHOCTU 3a
HaCWU/IbCTBEHHbIE MPECTYMN/IEHNA U XY/NIUTAHCTBO HAa OCHOBe ee AuddpepeHumaunm v
UHAMBUAYaU3aunu;

- pewwunTe/lbHOe NPOTUBOAENCTBME MnponaraHAe >KeCTOKOCTM W Hacunua B
CpeAcTBax MacCOBOW MHGoOpMauMnm ¥ UHGPOPMaLMOHHO-TEIEKOMMYHUKALNOHHbIX
CeTAX, B TOM yucne cetn «/IHTepHeT».

Ocoboe 3HayeHue A1 NpefynpexneHNs HaCU/IbCTBEHHbIX MPECTYNIeHUN
MMEKT Mepbl NpeaynpeanTeslbHOro BO34eNCTBUA B CNeLUPUUECKN KPUMUHOTEHHBIX
rpynnax HaceneHus. K Takum rpynnam MOXHO OTHECTU:

- HECOBEPLUEHHONETHUX W /ML, W3 4YuCla MOJMOAEXMU, COCTOAWMX Ha
npogmnaktTnyeckmx yyetax 8 OB/ [4, c. 90];

- ML, 3710yNOTPebNAIWNX  a/IKOrO/IbHbIMW  HaMUTKaMK, [OMNyCKatLwmx
noTpebneHne B HemMeAUUMHCKMUX LEeNaxX HapKOTMYECKUX CPeACcTB W MCUXOTPOMHbIX
BELLECTB;

- AL, He 3aHATbIX 06LLECTBEHHO NOJIE3HbIM TPYLO0M;

- AL, UMEILLNX OTK/IOHEHNS B NMCUXMKE.

B cucteme cneyuanbHblX  Mep  NPOTUBOLENCTBMSA  HACW/IbCTBEHHbLIM
MPECTYN/IEHUAM BbIAENATCA Mepbl 06LLero, rpynnosoro M WHAMBUAYASIbHOrO
npeaynpexxaeHuns.

Mepbl 00Llero xapakrepa [AenaTca Ha OpraHusauuoHHble (CBfi3aHHbIE C
opraHu3auuen npeaynpeavTesisHON [AeATeNbHOCTM) U (DYHKUMOHa/bHbIE (M0 ee
HernocpeaCcTBEHHOMY OCYLLECTB/EHNUIO).

K uncny nepBbix Crefyet OTHECTU:

1) u3y4yeHne W aHanM3 MHGopmMaumm 06 YpPOBHe, CTPYKTYpe W [UHaMUKe
HaCWbCTBEHHON NPECTYMHOCTW B PErMOHe:

a) OLeHKa COCTOSIHNA U TEHAEHUMIA 3TUX NPECTYM/IEHNIA C YYETOM TATEHTHOCTY,
KPUMUHOTEHHbIX N aHTUKPUMUHOIEHHbIX (DaKTOPOB;

6) NPOrHo3npoBaHue pPasBUTUA KPUMUHOIOTUYECKOWN CUTYaLUN;

B) OUeHKa  3(P(EeKTUBHOCTM  OCYLLECTBASEMbIX  NPOMUIAKTUYECKNX
MeponpUATUiA;

2) KPUMMHOMIOTMYECKOE MIaHUPOBAHME;

3) npodunakTuyeckas oTpaboTka OTAENbHbIX TEPPUTOPUIA N 0OBEKTOB U T.A,

K q)yHKLLVIOHafIbeIM OTHOCATCA MeEpbI no OCyLWeCTBIEHNIO
I'IpOdJI/U'IaKTI/ILIeCKOFO KOHTPO/IA U BO3,£I,€I7ICTBI/I$I B COOTBeTCTByPOIJJ,GF/'I MUKpPOCpeae:
1) cnctemMatTmn4yeckoe O6Cﬂe,U,OBaHI/Ie MecCT, rge Hanbosee 4acTo coeepLuarTCA

MNPECTYNNEHNA NMPOTUB XXN3HN U 300P0BbLA,
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2) obecneyeHne gucioKaumm  cun 0OLLECTBEHHOM  6e30rmacHOCTM U
0O6LLIECTBEHHOIO MOPSiIKA OpPraHoB BHYTPEHHUX [e/1 C YYETOM MeCTa M BPEMEHMU
COBepLUEHNS 60/bLUMHCTBA paccMaTpPUBaEMbIX AeSHNIA;

3) npoBefeHVe cheynasibHbIX MNPOPUIAKTUYECKUX PegoB, MPOBEPOK,
OTAE/bHbIX KOMM/IEKCHBIX MEPONPUATWIA;

4)  OCYLLUECTB/IEHME MEPOMPUATUIA, HanpaB/ieHHbIX Ha CBOEBPEMEHHOE
BbISIB/IEHVME W U3bSTME HE3aKOHHO XPaHMMOro OpyXus, npeceveHue (akToB ero
NPOTUBOMNPaBHOIO N3roTOB/IEHMS B MPOM3BOACTBEHHbLIX YC/I0BUSX;

5) obecneyveHne NPOGUIAKTUYECKON AeATeNIbHOCTM APYrUX rocyaapCTBEHHbIX
OpraHoB M OOLLECTBEHHbIX OpraHu3aumMini 1 noagepXKaHme ¢ HUMKU MOCTOSIHHOIO
B3aMMO/ENCTBUS;

6) NpaBoBOe BOCMUTaHMNE FPaXxaaH.

COo0TBETCTBYIOLLME MEPOMNPUATMSA MO YKazaHHbIM HarnpasB/IeHNsIM, Kak Npasnsio,
BK/IIOHAKOTCA B MPOrpaMMbl YCUIEHUSA MNPOTUBOAENCTBMS MPECTYNMHOCTU, KOTOpPbIe
NOAroTaB/MBAOTCA B KadKAOM CybbekTe Poccuiickoin ®efepaupn. B To e Bpems
pecypcHoe obecriedeHne MOA0OHbIX MEPONPUSATUIA SIBHO HeyA0B/ETBOPUTENBLHO, B
CBSI3N C YeM, OHM He PeasIn3ytoTca B MOMHOM 06beMe. [aHHble NPo6/eMbl [O/MKHbI
paspeLuaTbCsi B NepBooYepeHOM MOPSIAKE.
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CNEUVANBHBIE MPABUNA TTO APBENTPAXY KOPMNMOPATUBHbBIX
CnorpoB N X ®YHKLUMNOHAJIBHOE HASHAYEHWNE

B cTaTbe nmpeanpuHaTa MonbiTKa 06Lero 063opa crneunanbHbIX MpaBui PacCMOTPEHUS KOPNopaTUBHbIX
CMOpOB B ME>KAYHApPOAHOM KOMMEPYECKOM apbuTparke. ABTOPOM NPOaHaiM3MpoBaHO (PYHKLMOHANBLHOE Ha3HAueHue
PErnclleHTOB Me>KAyHapoAHOro KOMMepuyeckoro apbuTparka Ans [aHHOW KaTeropuu Cnopos, B TOM uucne BO
B3aWMOCBS3M C MHCTUTYTOM apbuTpabenbHocTW. Mccnegyemas npo6aemaTuKa pacCMOTpPEHA B CPaBHUTENLHOM
acrnekTe.

MepBbIM  €BPOMENCKUM  apbUTPaKHBbIM ~ UHCTUTYTOM, pa3paboTaBLUMM U
YTBEPAMBLUMM  CMeUManbHble MpaBuia  apbuTpaXkHOro pasdupaTensCcTBa [
KOpropaTVBHbIX CMOPOB, CTasla HeMeukask MHCTUTYUMSI MO apbuTpakHOMY Aeny
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