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YAK 342.9
O.A. Maneu,
(MocTosHHasA komuccua CoseTa Pecnybnmkn HaunoHansHoro cobpanus Pecnybnmku benapycb no
o6pasoBaHuio, Hayke, KynbTYype ¥ counanbHOMY pas3suTHio)

K BOMPOCY OB OCBOBOXXJEHNW CYBEBEKTOB XO3ACTBOBAHMA
OoT ADMNHUNCTPATWBHOI O B3bICKAHUA

B npegcTasneHHOM MaTepuane aBTOP OCYLECTBASeT aHann3 akTyalbHbIX Mpo6neM OCBOGOMKAEHWS OT
afAMUHUCTPATMBHOIO B3bICKAHWS Cy6beKTOB XO3SWCTBOBAHWS MO OCHOBAHWAM, MpPeayCMOTPEHHbIM — YKas3om
MpesngeHTa Pecny6nuku bBenapycb «O NOpsAKe OCBOGOXKAEHUS  HOPUAMYECKUX AL, W UHAWBMAYAbHbBIX

npegnpyHuMaTeneid 0T aagMUHUCTPATMUBHbIX B3bICKaHWA WM ynnaThl neHel» oT 23 wons 2015 r. Ne 340 (C n3meH, U
[ONONH.).

B maTepuane 060CHOBbIBAO T CSA npeanno>kKeHnsa O COBEPLUEHCTBOBaHUN 3aKOHOAATENbCTBA, PErYNMPYHOLETro
paccMaTpnBaeMbie NPaBOOTHOLLIEHNSA.

B cootBeTCcTBUM C [M0N0XKEHMEM O NMOPSAAKE OCBOOOXKAEHMUA HOPULANYECKUX NNL,
N UHOMBUAYaNbHbBIX NPeanpuHMMaTeNneid 0T agMUHUCTPATUBHbIX B3bICKaHWI U yNaThl
neHen, YTBepPXAeHHOro Ykasom [pesngeHTa Pecny6nunkn Benapycb Ne 340,
IOpUAMYeCKe uua M MHAMBUAYaNbHble  NpPefnpuHUMaTenn  Moryt  ObITb
OCBOOOX[AEHbl OT aAMWHWUCTPATUMBHbLIX B3bICKaHWA 3a Cnefylowme COoCTaBbl
MpaBOHapPYLLEHWNA:

B 06/1aCTV (DMHAHCOB, PbIHKA LeHHbIX Bymar 1 6aHKOBCKOMN feATenibHOCTH (/.
12 KoAI);

B 06/1aCTN NpeanpuHUMAaTeNIbCKor aesTenbHocTy (rn. 13 KoA);

NPOTUB NopsAaKa HanoroobnoxeHus (rn. 14 KoAll);
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NPOTUB NOpPsALKA TaMOXXeHHOro perynvposaHua (rn. 15 KoAll);

B 06M1acTM  apXWUTEKTYpPHOW,  rpajoCTpOUTENIbHOW M CTPOUTENbHOWN
[eATeNnbHOCTN, 61aroycTpoiicTBa M NOJb30BaHUA XXWUNbIMW NOMeLeHUaMn (rn. 22
KoAIl);

B 06nacTu cBsasu U nHopmauum (rn. 23 KoAn) [1].

[MonoxkeHWeM OMpefenieHo, 4YTO pelleHMe 06 0CBOOOXAEHUU 3aABUTENS
NpUHUMaeTca MeXXBeJOMCTBEHHON KOMUCCUEN HA OCHOBaHMM X0AaTaiCTBa, a Takxe
NpeaycMoTpeHbl TPebOBaHUSA K €ro COAepXKaHuo U AOKYMEHTbl, KOTOpble K HeMy
npunararoTcs.

[eACTBYIOLWNA MeXaHN3M OCBOOOXAEHMSA OT afMUHUCTPATUBHOIO B3bICKaHUA
[OKa3an CBOKH 3MP(EKTUBHOCTL W ABAAETCA [AOMNOSHUTE/IbHBIM  UHCTPYMEHTOM,
MO3BONAIOWMM CyObEKTaM X035MCTBOBaHWSA, MPUBMEYEHHbIM K afMWHUCTPATUBHOM
OTBETCTBEHHOCTM U He WMeKWNX OOBEKTUBHON BO3MOXHOCTU  WCMNOSHUTH
aflMVHUCTPATUBHbIE B3bICKaHWs, pacCUMTbIBaTbh Ha NyMaHHbI NOAX0[ rocyaapcTsa.

BmecTe ¢ Tem, NO HallemMy MHeHWIo, He ABNAETCA CMpaBefIMBLIM MOMOXKEHUE
Yka3a Ne 340, KOTOPbIM OrpaHMUYMBAETCA NPaBo 3aaBMTeNA NoLaBaTb X04aTalCcTBO 06
0CBOOOX/JEHMUMN OT afMWHUCTPATUBHOIO B3bICKAHUS B OTHOLUEHUW WCMONHEHHOTO
(ynnayeHHoro, B3bICKAHHOr0) aAMWHUCTPATUBHOIO B3bICKaHWA (ero 4actwm),
ynnayeHHbIX (B3bICKaHHbIX) NeHel (MX YacTn).

OOHOBpPEMEHHO  CTOMT  OTMETWUTb, YTO MNPaBOBbLIMM  MOCNEACTBUAMU
NPeKpaLleHns WUCMONHEHNA MOCTAHOBMEHNS O HANOXEeHUN aaMUHUCTPATUBHOIO
B3bICKaHWNSA ABNAKOTCA:

COBEpLUIEHHOE agMUHUCTPATUBHOE MNpPaBOHapPYyLLUEHNE MPOAO/MKAET CUMTATLCS
NPOTUBOMNpPaBHbLIM AesAHNEM,

BMHOBHOCTb COOTBETCTBYIOLLLEro N1La B €ro COBepLUeHUN He MoABepraeTcs
COMHEHMUIO;

aAMUHUCTPATMBHAsA OTBETCTBEHHOCTb KaK MpPUMeHeHWe agMUHUCTPATUBHbIX
B3bICKaHWA K COOTBETCTBYIOLLEMY /IMLY HEe OTMeHSeTca (C BO3BpalLleHMEM BCEX
HeraTMBHbIX MNOCNEACTBMIA, C Hel CBA3aHHbIX, B WCXOLHOE COCTOSHWE [0 ee
MPUMeHeHNS), a MNLWb NPeKpaLLaeTcs UCNONHEHNE adMUHNCTPATUBHbIX B3bICKaHUI (C
COOTBETCTBYIOLLEr0 MOMEHTA, KOra 3TO pPeLleHue NPUHATO);

npekpaweHne UCNOMHEHUA agMUHUCTPATMBHOIO B3bICKaHUA  COXpaHAeT
[e/CTBME TaKoro npusHaka, kKak NoBTOPHOCTb, KOTOPbIV MOXET B TeYeHWe rofa nocsne
Ha/IOXKEeHNA aAMWUHUCTPATUBHOIO B3bICKaHWA MMETb 3HaYeHWe KBanMpuuupyowero
npu3Haka npy coBepLLIeHNN aHaIorMYyHOro NPOTUBOMNPABHOIO AesaHuns [2].

Heobxogumo oTtmeTuTb, 4To KOAT, Kak OCHOBHOW HOPMaTMBHbIA MPaBOBOM
aKT, 3aKpennsaoLWnin OCHOBAHNA Y YCI0BUS aAMUHUCTPATUBHON OTBETCTBEHHOCTM, He
COLEPXUT HOPM, PerynvpyroLinx BONpocbl 0CBOOOXAEHMA OT aAMUHUCTPATUBHOIO
B3bICKaHWA MO paccmMaTpuBaeMbiM OCHOBaHUAM.

C YyYeTOM M3/I0XKEHHOr0, MO HalleMy MHEHWUIO, HEOOXO0AUMO U3N0XKUTL CTaTbio
8.1 KoATll B cnefytoLlein peaakuunn:

«8.1. JInL0, COBEPLUMBLLEE aAMUHUCTPATUBHOE MPaBOHAPYLUEHNE, MOXET BbITb
0CBOOOX/EHO OT aAMUHUCTPATUBHON OTBETCTBEHHOCTU U (M/IM) afAMUHUCTPATUBHOIO
B3bICKaHWA B CyyasaX, NpefyCMOTPEHHbIX HACTOALNM KofeKcoM.».
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OfHOBpPEMeHHO npegnaraeTcad fAonofHMTL rnasy 8 KOAI cTaTben 8.9
cnefyloLwero coaepxxaHus:

«8.9. OCBOOOXEHNE MHAMBUAYA/IbHBIX NPEANPUHUMATENEN NN KOPULNYECKNX
NNL, OT aAMUHUCTPATUBHBIX B3bICKAHWIA.

NHauBuayanbHblil NpeanpuHMMaTe/ls MW KOPUANYECKOe NULO MOTYT ObiTb
0CBOOOX/EHbI OT afMUHUCTPATUBHOIO B3bICKAHWA MO OCHOBAaHWAM, He YKa3aHHbIM B
HacToAwem Kogekce, B nopsaake, onpegeneHHom [pe3ngeHToM Pecny6/mKu
benapycb.».

TakxKe npepnaraeTca UCKNUYNTL U3 10N0XKEHNA yCnoBKe, YTO 3asaBUTENbL He
MMeeT npaBa MofjaeaTb XOJaTancTBO 06 OCBOOOXAEHWMM OT afMUHUCTPATMBHOIO
B3bICKaHWA W (UK) ynnatbl MeHein B OTHOLIEHWW WCMOMHEHHOro (yniavyeHHoro,
B3bICKAHHOI0)  aAMWHUCTPATMBHOIO  B3bICKaHMA  (Ero  4acTtu), ynaavyeHHbIX
(B3bICKaHHbIX) NeHen (ux yacTtn) (a63. 2 4. 3 n. 3 MonoxeHus).

Peanusaymsa ykasaHHbIX NpeasioXeHun 6yaet cnocobCcTBOBaTh YHUMDMKaLUK
nonoxennin KoAl n MUKOATT, MHbIX HOPMaTWBHbIX MPaBOBbIX AKTOB, a TakKXe
yCTpaHeHW0  HeO0OOCHOBaHHbIX OrpaHuMyeHW Ha nojady XopgatailctBa 06
OCBOOOX/[AEHMN OT afMUHUCTPATMBHOIO B3bICKaHWA W (UAK) ynnatbl MNeHed B
OTHOLUEHUN WCMONHEHHOro (YM/a4eHHOro, B3bICKAHHOI0) agMWUHUCTPATUBHOIO
B3bICKaHMA (ero 4actu), ynnavyeHHbIX (B3bICKaHHbIX) MeHein (Mx vactm).
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YOK 342.1
H.C. MuHbKO
(Benopycckuii rocyapCTBEHHbI YHUBEPCUTET)

OCHOBHbIE KOHCTUTYUMOHHBIE HANPABJTIEHNA
NHTEIPALIMOHHOI O PA3BUTUA BEJIAPYCU HA EBPASNMCKOM
NMPOCTPAHCTBE: PETPOCIMNEKTUBHbLIV AHAJTN3

B cTaTbe packpblBalOTCA OCHOBHble 3Tamnbl KOHCTUTYLMOHHOW WHTErpaLMoHHoi 3sonoLmn. OB0CHOBaHO,
YTO 3HaKOBbIMW 3Tanamy KOHCTUTYLUMOHHOW WMHTErpaLuWOHHON 3BOMKOLUMW BLICTYNWAU CRefytoline: CTaHoBAEHWe
ncTopuyeckux HoOpM  rocyfapCTBEHHOCTU npefonpefenuno Havano  (Nepsblii  3Tan)  KOHCTUTYLUOHHO
MHTerpauuoHHO 3BoMIOLMMN 6enopyccKoro rocygapcTsa; npuHaTue 3 despans 1919 roga KoHcTuTyuum CoBETCKOM
CoumnanucTuyeckoin Pecnybmukun Benopyccun (CCPBE) HOpMaTWBHO OMPEeAenuno OCHOBbI  FOCYAapCTBEHHOrO
YCTPO/CTBa COOTBETCTBYHLLEI0 UCTOPUYECKOr0 Neproja M O3HaMEeHOBaN0 Havano 3Tana mucaHbix 6enopycckux
KOHCTUTYUMIA; npuHaTue KoHcTuTyumn Pecnybnnku benapych 15 mapTa 1994 rofa s8uno coboii nepexos K HOBOMY
(TpeTbemy) 3Tany KOHCTUTYLWOHHO-NPABOBOIO Pa3BUTUA U KOHCTUTYLMOHHOW WHTErpaLMoHHON 3BoaOLMM. Takum
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