PELEHNn Cyl0oB O06LEen OPUCAMKUAN  cneundUyeckoil npaBoBOM  OCHOBOIA:
KOHCTUTYUMOHHbIM Cyf He TONbKO paspellaeT MpaBoOBOM CMOp B pesynbTare
NCTOJIKOBAHUA KOHCTUTYUMOHHbIX MONOXEHWA, HO W COOTHOCUT C HOpMamu
KoHctutyumm Hopmbl KoATl n TMWKoATN. Tpu 3tom cdopmynvpoBaHHble W
topuAnYeck 060CHOBaHHbIE NPaBOBbIE MO3ULUK, [OBOAbI, MOMOXEHHbLIE B UX OCHOBY,
ONpesenstoT CoAepXaHWe UTOroBOro BbiBOAA - CYTb pelleHUss KOHCTUTYLMOHHOTO
Cypa, 0TBeYatoT Ha BOMPOC O KOHCTUTYLMOHHOCTM 3aKOHa MU PacnpoCTPaHATCA He
TONbKO Ha Cnyyaii 3asaBUTeNs, 06paTuBLUErocs C KOHCTUTYLMOHHOW Xanobou, HO 1 Ha
aHa/ornyHble cnyyau, MNOCKONbKY peweHnss KoHcTutyumonHoro Cypa HocaT
YHMBepCa/bHbINA, 0uLnanbHbIA 1 06We0bs3aTe/bHbI XapakTep, TO eCTb AeNCTBYOT
HenocpeACcTBEHHO M He TPeOYyHOT AONOHUTENIbHOTO NOATBEPXKAEHNS.

YK 342.56
B.H. brubuno
(Benopycckuii rocyaapcTBeHHbIA YHUBEPCUTET)

COLUWMANBLHO-MPABOBOI CTATYC CYZEW B PECNYBJINKE
BEJIAPYCb

CypebHas BnacTb B Pecnybnuke benapycb ocywecTsnseTca cydamu. CybbekTamn CygebHoli BracTw
ABNAOTCA cyAbu. VM npucyLy, coumanbHo-NpaBoBoii cTaTyc. HopMbl 3akoHOAATEeNLCTBA 0OPMASIOT U 3aKpennsT
MpaBoBOI CTATYC CyAa, KOTOPbIV B 3HAUMTENbHON Mepe 3aBUCUT OT UCTOPUYECKNX, IKOHOMUYECKUX, NOMMTUYECKMX 1
coupanbHbIX YCNOBUIA, B KOTOPbLIX NPOXOAMT cydebHas aesTenbHocTb. CBOWiCTBaMM MpaBOBOrO CcTaTyca Cygel
ABNSIETCH WX HE3aBUCUMOCTb, HECMEHSEMOCTb W HEMPUKOCHOBEHHOCTbL. Hannume 3akoHofaTensCTBa O
CYZLOyCTPOIACTBe NO3BOASET CHOPMUPOBATL CyA0YCTPONCTBEHHOE NPABO Kak 0Tpac/b COBPEMEHHOrO Npasa.

CornacHo cT. 6 KoHctutyuum Pecnybnuku benapycbh «locyfapcTBeHHas
Bfactb B Pecnybnunke benapycb OCYLLECTBNAETCA HA OCHOBE pasfeNneHus ee Ha
3aKOHOJATe/IbHY0, WCNOJIHUTENbHYIO U cyaebHyto». B Kopgekce Pecny6anku
Benapycb 0 cyfgoycTpoicTBe U cTaTyce cygen ot 29 mioHs 2006 r. yTOUHEHO, 4YTO
cyfebHasa BnacTb OCYLLeCTBASETCA cydamu (CT. 2).

CypnebHas BfacTb Kak Lie/I0CTHOe AB/IeHNe UMEET [iIBe CTOPOHbI: NOJIMTUYECKYHO
N opuanyeckyro. Takas OMXOTOMUA  MOMOraeT  BbIABUTb  MOTeHUUWabHble
BO3MOXHOCTU KaX[oih u3 CTOpPOoH. CypaebHyt Bnactb HeOOXOAUMMO COOTHOCUTbL C
3aKOHOAaTeNbHOW M UCNONHUTENIbHOW BacTblo. Bce OHWM copasmepHbl, MOCKOJbKY
KaXx[as U3 HMX OCTaeTCA BEeTBbIO, BUAOM roCyapCTBEHHOW BfacTu. B cBA3n ¢ aTnm
CyfebHOIN BNacTu NpucyLy Bce aTpmbyTbl, KOTOpbIE fieXaT B OCHOBe /1t060ro BMaa
rocyfiapCTBEHHOM BacTW. JTO COCTaBNAET OAUH MNIACT NOHATUA «CyebHas BnacTb»,
(hopmupyrowninica  Yepes  nmoucku  obulero, 4TO  MNpPUCYLle BCEM  BMAaM
rocyfiapCTBEHHOM BnacTU. Ha 3TOM OCHOBaHWW MOXHO CKasaTb, 4YTO CyAe6GHOMN
B/IaCTbIO ABNSETCHA Ta cepa OOLECTBEHHbIX OTHOLUEHWA, KOTOPYH CYf Croco6eH
OXBaTUTb CBOEN tOpUcAMKUMEA. B fONONHEHME K MONUTUYECKOW CTOPOHE Cyae6HOA
B/laCTU Heob6XoAuma elle U HpuaMyeckas CTOPOHa: HajeneHue cyga PyHKumein u
MO/IHOMOYMAMM MO PACCMOTPEHMIO U Pa3peLLeHNIO KPULANYECKNX KOH(MINKTOB.

MoHATUe cyfe6HON BNacTW BK/KOYAET YeTbipe 3fieMeHTa, HeobxouMble AN1s
B/IAaCTEOTHOLLEHNIN CcyfebHON BnacTu: 1) HaMuMe He MeHee [ABYX CYObLEKTOB
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OTHOLUEHWA, OAHWM W3 KOTOPbIX ABMAETCA CyA; 2) BbIpaXeHWe BOMU cyda Mo
OTHOLLEHWIO K TOMY, Haj, KeM OH OCYLLECTBNAET CBOK BNacTb; 3) MOAYMHEHWE Cydy
TeX, C KeM OH BCTyMaeT B OTHOLUEHWS, BblpaXeHHble B CYAeOHbIX peLLeHunsX;
4) cyllecTBOBaHWe MpPaBOBbIX HOPM, YCTaHaBAMBAKOLWMX, YTO CYL WMEET npaso
BbIHOCUTb PeLLeHuns, a Te, KOro OHW KacarTtcs, 06s3aHbl noguuHAaTteesd [1, ¢ 10-11].
3aKoHO4aTeNbCTBO 0 Cy[0YyCTpOMCTBe no3sonset chopmumpoBaTtb
CY[I0yCTPOMCTBEHHOE MPaBO KaK O0Tpac/lb COBPEMEHHOTO0 npaga [2, ¢. 59-60].

Mpn peanusaumm BRactTu 06O rOCYAAPCTBEHHbIA OpraH BbIMOJHAET
npucyLme emy qyHkunn. Cyf cosfaH 41 OCYLLeCTBIeHUA NPaBOCyANs, MecTo U posib
KOTOPOro 3aBUCAT OT UCTOPUYECKMX, IKOHOMUYECKNX, COLUANbHBIX, MOINTUYECKUX U
IOPUANYECKNX YCNTOBUIA, B KOTOPbIX MPOTEKaeT cyaebHas fesTenbHocTs. lMpupoga
006LLECTBEHHOrO CTPOS, €ro uenM u uaeanbl - rNaBHbIA (hakTop, OnNpeaenstowmnia
NOA/IMHHYIO LieHHOCTb cyfa. KOpuanyeckoe BblpaXKeHMe 3HaYMMOCTU MpaBoCyAus B
rocyfiapcTee CKOHLEHTPUPOBAHO B MpPaBOBOM CTaTyCce Cy[eill, OCHOBY KOTOPOro
obpasyeT couuanbHbIA  CTaTyc, OOYC/IOB/MIEHHbIA MaTepuasibHOM U [yXOBHOW
KynbTypor obuiectBa. B HOpMaTUBHbIX MPaBOBbIX akTax /uWb (UKcUpyeTcs
OOCTUTHYTLIA  YpOBeHb pa3BuUTUA. [1paBOBble HOPMbl KakK Obl  OOPMASAIOT U
3aKpennatT coumnasbHbIA CTaTyc cyaa, npespallas ero Tem cambiM B NPaBoOBOW. ITU
[Ba CTaTyca COOTHOCATCSH KakK (hopmMa W cofep)aHue, rge (OpMOi BbiCTynaeTt
NMpaBoBOM cTatyc. B peasibHOCTU >Xe MonyvaeT BbIPaXeHWE COLManbHO-NPaBoBO,
(haKTUYeCKuIA cTaTyc cyja.

CornacHo KoHctutyumn Pecnybnunkn benapycb, Ha cyfeil, Kak HocuTenen
CyfeOHON BnacT, BO3/IOXKEHA (DYHKUMA oOcyllecTBneHnsa npasocyaus. Cypabl
peasiM3yloT CBOK BfacTb MyTemM PacCMOTPEHUs YrofIOBHbIX, TPaXOAaHCKUX,
aAMUHUCTPATUBHbIX, 3KOHOMUYECKNX N KOHCTUTYLIMOHHbBIX Aen.

B Pecny6nvke bBenapycb CyWeCcTBYHOT Cyfbl O00Lled HOPUCOUKLMN U
KoHCcTuTyumoHHbln Cya. BBuay cneungukm paccmaTpvBaeMbiX UMW fen, uX
MOSIHOMOYMSA HEOAMHaKOBbl. BmecTe ¢ TeM MM npucyLy o6Lmili NpaBoBoi craTtyc. B
CT. 66 Kogekca 0 CyloyCTPOMCTBE M CTaTyCe CyJei CKa3aHo, YTO Cy/fibM BCEX CYJO0B B
Pecny6nuke benapycb 0651a4at0T eAMHbIM CTATYyCOM M pa3nnyaroTca Mexzay coboi
nonHomounsaMu. Cyabd  3aHUMAET  rOCYAapCTBEHHYH  [O/KHOCTb, fAB/AETCH
rocyAapCTBEHHbLIM CYXalUM, WU Ha Hero pacnpocTpaHseTca felicTBMe 3aKoHa
Pecny6mkn bBenapycb «O rocyaapCTBeHHOW cnyxbe» oT 1 unoHs 2022 r. Ne 175-3.

Cyfbu 06/1afat0T TEMU XXe npaBamu, YTO U NHO60N rpaxgaHUH Pecny6inku
Benapycb, HO MM TaKXXe NPUCYLLN Takue npaBa n 0683aHHOCTW, KOTOPbIE BbITEKAKOT U3
0CO6EHHOCTEN MX NPOGECCUOHANbHONM AeSTENIbHOCTN.

AHaiims  Hopm  KoHctutyumm  Pecny6nvkm  Benapycb, Kopgekca o0
CY[OYCTPOWCTBE WM cTaTyce Cyfei, a TakXXe WHbIX HOPMAaTMBHbIX MPaBOBbIX aKTOB
Mo3BONSeT BblAeNUTb  CNefylole OCHOBHble CBOMCTBA MpPaBOBOro CTaTyca
CyAbW: HE3aBUCMMOCTb, HECMEHAEMOCTb U HEMPUKOCHOBEHHOCTL CYAbMW.

HesaBucumocTb cygbu. [pu oCyLLEecTBNeHNN NpaBoCyausa CyAbU He3aBUCUMbI
N NOLUYMHAIOTCA TOMbKO 3aKOHY. B 3akoHOfaTenbCTBe NpeaycMOTPEHbl rapaHTum
obecneyeHmns He3aBUCUMOCTU CyAel, YTO NPOSABNSETCA, BO-MNEPBbIX, B yCTaHOB/IEHHOM
nopsfke WX HasHayeHus  (M36paHus) cydew; BO-BTOPbIX, BO3MOXHOCTbIO
MPUOCTAHOB/IEHNA W MpeKpaweHns MNONHOMOYMIA CyLen npu Haanumm K TOMY
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OCHOBaHWW; B-TPeTbUX, [OCTAaTOYHO [eTa/lbHbIM [PaBOBbIM  PEryanMpoBaHueM
npoueaypbl pacCMOTPEHUS CyfAebHbIX [eN; B-YeTBEPTbIX, TaiHON COBeLaHUs Ccypnei
MNPy BbIHECEHMM CYEeOHbIX PeLLeHnin 1 3anpeLleHnem TpeboBaTb ee pasrnalleHuns; B-
NATbIX, OTBETCTBEHHOCTLIO 38 HEYBaXKEHWNE K CyLy.

Bo3geicTBMe B Kakoin-nmbo (opme Ha Cyfbl0 C Lefiblo BOCMPenAaTCTBOBaTb
BCECTOPOHHEMY, MO/IHOMY U O06bEKTMBHOMY PacCMOTPEHUIO KOHKPETHOro gefa v
A06UTHCA BbIHECEHMSA HE3aKOHHOro CyAebHOro NOCTaHOB/IEHMSA BfieYeT 3a CO60i
OTBETCTBEHHOCTb, YCTaHOBJ/IEHHYIO 3aKOHOAATe/IbHbIMW akTamu. CpefcTBa MaccoBOWA
MH(OopMaL MM He Bnpase MNpefpellatb B CBOMX COOOLLEHUAX pe3ynbTaTbl CyAebHOro
pa3bupaTenibCTBa MO KOHKPETHOMY feny WM UHbIM 06pa3oM BO34eiCTBOBaTb Ha
Cy[blo.

Ha cyfblo pacnpoCTpaHAOTCA OrpaHUYeHus, CBA3aHHble C roCyAapCTBEHHOM
cnyx6oin. Cyapn He moryT ObiTb fgenytatamu [Nanatbl NpefcTaBUTeNen, yneHamu
Coseta Pecny6nvkun HaunoHansHoro cobpaHus Pecnybnunku benapycb 1 genyrtaramu
MeCTHbIX COBETOB AenyTaToB, a TakXe ujieHaMu MOAUTUYECKUX MapTUid U MHBIX
06LLECTBEHHbIX 00bEeAVHEHWNIA, MPECNEefYIOWNX NOIMTUYECKME LENN.

Cy[ib/ BCeX Cy[i0B, BXOAALMX B CyflebHYI0 cuctemy Pecny6nvkun benapyce, He
MOTyT 3aHMMaTbC KakoW-Mb60 WHON  [eATeNbHOCTbI, KPOME HAy4yHOW W
npenojaBaTe/ib,CKOM, He CBA3aHHOW C 3aHATUEM LUTATHbIX JO/MKHOCTEN. OHU TaKXKe He
MOTYT OCYLUECTBNATL MPeAnpUHUMATENLCKY [eATeNbHOCTb, ObITb AenyTaToM,
NpUHaAnexXarb K NoMTUYECKUM NapTUAM U MacCOBbIM ABUXEHUAM, Mpecnesyowmnm
nonutuyeckne uenu. Cyabu He UWMEKOT npaBa MaTepuaibHO NOALEPXUBaATb
NONUTUYECKME NapTUM U [ABWXKEHWUs, y4yacTBOBaTb B MONUTUYECKUX aKUUAX, BECTU
NOMIMTUYECKYID MponaraHay W arutauuio, yvyacTBoBaTb B Cbe3fax MOMUTUYECKUX
NapTuii 1 ABUKEHWIA.

HecmeHsemocTb cyabu. Cyaby BCEX CY[OB, BXOAALWMX B CyAeOHYHO cuctemy
Pecnybnuku benapycb, HeCMeHsieMbl, YTO 03HaYaeT: CyfbA He MOXET ObITb NepeseseH
Ha 4pYryo LO/MKHOCTb UK B APYTOW cyf 6e3 ero IMYHOro cornacus. Jaxe ecnv cyabs
Ha3HayaeTca Ha [O/DKHOCTb BrepBble, a Mocfe NATU neT paboTbl Cyfbeill OH
Ha3HayaeTca Ha JO/MKHOCTb CyfbM 6ECCPOYHO, TO B TEUEHME U ITUX MATU NET TakkKe
[EeACTBYET MPUHUMN  HeCMeHseMOoCTW. [Ero nosHOMouMs He  MOryT  OblTb
MPUOCTAHOB/EHbI WM TMpPEKpPaLLeHbl MHayYe KakK B MOpsAKe W MO OCHOBaHUAM,
yCcTaHOB/eHHbIM KogekcoM 0 cypoycTpouncTse u ctatyce cygein (ct. 107, cr. 108
Kofekca 0 cyoycTpoicTBe 1 cTaTyce Cyfen).

HenprvKoCHOBEHHOCTb CyAbW. BceobLyan geknapaums npas YesoBeka, MPpUHATaS
"eHepanbHO Accambneein OOH 10 gekabps 1948 r., B CT. 2 npoBo3rnacuna: «Bce
NIOAN paBHbl Mepej 3aKOHOM U MMEKT NpaBo 6e3 BCAKOr0 pas/inyuns Ha paBHYH
3aWmnTy 3akoHa». B KoHctutyumm Pecnybnukn benapycCb 3akpenieH mnpuHumn
paBeHCTBA BCeX rpaXkaaH nepes 3akoHOM: «Bce paBHbI nepes 3aKOHOM Y UMEIOT Mpaso
6e3 BCAKOW [MCKPUMMHAUMWM Ha paBHYHO 3alMTy MnpaB W 3aKOHHbIX WHTEPECOB»
(cT. 22).

PaBeHCTBO rpaxaaH nepej 3akoHOM OnpefeniseT NpaBoBoOM CTaTyC rpaxgaHuHa
Pecny6/mkn benapycb U 03HayaeT, YTO OpraHbl rocyapCTBEHHOW BaCTU He MOryT
NPUHUMATb HOPMATUBHBIE NPABOBbIE aKTbl, AUCKPUMUHUPYIOLWLME TpaxaaH no nony,
BO3pacTy, HauWOHaNbHOCTW, BEPOUCMNOBELAHUIO WAN N0  WHOMY  MPU3HAKY.
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[MpaBocyane OCYLLEeCTB/IAeTCA Ha OCHOBe eAMHOro [A/19 BCeX 3aKOHOoAaTenbCTBa C
paBHbIMW [N BCEX rapaHTMsMW. 3aKOHOLATe/IbCTBOM MNPeLYCMOTPEH eAuHbIA s
BCeX MOPALOK CyLONPOM3BOACTBA MO YronoBHbIM fenaM. Bmecte ¢ Tem, B 3aKOHe
cofepxarca 0cobble nNpoueaypbl, a TakXe HOPMbl, Hafenswowme Ccyaen
LOMONHUTENIbHbIMU  FAPaHTUAMN HEMPUKOCHOBEHHOCTM C YYeTOM pPOSIM KaXKAoro
CyAbW B XXWM3HM 06LlecTBa U rocygapcrea. [pn 3TOM MPUHMMAKOTCA BO BHUMaHWe
0COGEHHOCTM  BBINONHAEMOW UMW paboTbl, HEOB6XOAMMOCTb  YKPenseHus ux
He3aBMCUMOCTU. EcCnu cyabsi COBepLUMN MPEecTynseHne, OH MOHeceT YrosoBHYHO
OTBETCTBEHHOCTb, HO TMpW MPOWM3BOACTBE MO [Aefly Heob6xoaumo  cobnocTu
onpefeneHHyro npoueaypy. Tak, rnasa 49 YIK Pecnybnukn Benapych
npegycMaTprBaeT 0CO6EHHOCTW NPOM3BOACTBA B OTHOLIEHUW OTAENbHbIX KaTeropuii
NNL, CPefn KOTOPbIX Has3BaHbl CyAbW (a TakXe HapoAHble 3acefaTenn B Mepuop
MCMONHEHUS1 UMW CBOMX 00513aHHOCTEN B cyae). TN 0COBEHHOCTM KacaroTcs nopsaka
BO30Y)XXAEeHNs YronoBHOrO Aefia, MNpuB/IEYEHUS B KayecTBe MOLO3PEBAEMOro Wu
006BMHAEMOr0, MPUMEHEHMA Mep NPOLLECCYaIbHOrO NMPUHYXAEHUA 1 Ap.

HageneHuwe cyabn 4ONONHUTEIbHBIMW NPaBaMmn U 0CBOOOXKAEHNE OT HEKOTOPbIX
006513aHHOCTEN BXOAMT B MOHATUE «UMMYHUTET CY[bW» WAN HEMPUKOCHOBEHHOCTb
cyabn. Ctatba 69 Kopgekca 0 CyfoyCTPOWCTBe W cTaTyce Cyfeill ycTaHaB/MBaeT
cnegytowine MonoXKeHUs HenpuKOCHOBEHHOCTU cyfei: 1) HenpuMKOCHOBEHHOCTb
NNYHOCTM CyAbW; 2) HENPUKOCHOBEHHOCTb XXUAWMLLA W CNYXeOHOro rnomeLleHns
cyabh; 3) HENMPUKOCHOBEHHOCTb MCMOMb3YeMbIX CyAbeil TPAHCMOPTHbLIX CPEACTB U
CBA3W; 4) HenpMKOCHOBEHHOCTb KOPPECNOHAEHUUN CyfbW; 5) HEMPUKOCHOBEHHOCTb
npuHagnexatwmx cyabe MMyLLecTsa 1 JOKYMEHTOB.

MpaBoBOIN CTaTyC Cy/[ibM B 3HAUNTENIbHOI Mepe obecneynBaeTcs COOMHOAEHNEM
CyAbeil He TONbKO HOPM npaBa, HO TakKXKe HOPM HPaBCTBEHHOCTW, KOTOpble
3akpenneHbl B Kogekce yectn cyabn Pecnybnuku benapycb, NpuHATOM 5 fekabps
1997 r. Ha NepBoM cbe3fe cyaein Pecnybnuku benapyce.

B Kogekce yecT cyabl OTMeYaeTcsi, UTO B COOTBETCTBUM C KOHCTUTYUMeEN
Pecnybnuku benapycb CyabW He3aBUCMMbl U MOLUYMHAKOTCA TO/IbKO 3akoHy. [pwu
OCYLLeCTB/IEHUM NPaBOCYAMSA OHWU [O/MKHbI PYKOBOLCTBOBATHCA 3aKOHOM W CBOEW
COBECTbHO. B Mx 0643aHHOCTM BXOAWT MOKa3biBaTb NPUMep 3aKOHOMOC/YLLAHUNS.

B MupoBOil AOKTpWMHE BbIAENseTCA [Ba TuMNa 3TUYECKUX KOLEKCOB,
pasfinyarolmMxcs B 3aBMCMMOCTU OT XapakTtepa WX HOPM: PeKOMeHAaTes/lbHbIX W
HOPMaTUBHO-06A3bIBaOWMNX. X 06beANHAIOT npasBuia NoBeAeHUs, HecobnoaeHme
KOTOPbIX NPUBOAMT K TEM WU UHBIM NPOGECCMOHANIbHBIM CaHKUMAM [3, C. 46].

Kofekc uectn cyfbu HeobXo4MMO paccMaTpuBaTb B KauyeCcTBE MCTOYHMKA
HOPMAaTUBHOW pernameHTauumn Cyaemckon 3TWKK, OH 3aHWMMaeT CaMOCTOSATE/IbHOe
MeCTO CpeaM WCTOYHMKOB PErynvpoBaHusi nosefeHus cydei. Kogekcy npucyuim
cnepywouime ocobeHHocTM: 1) SBNAETCA HOPMATMBHBLIM  aKTOM  CyAeincKoro
Co06LLEeCTBa; 2) COAEPXWUT npaBwuia MOBeAeHMS AN BCeX cyael; 3) npeaMeToMm
perynnpoBaHus Kogekca CnyXXut nosefeHne Cyfein Kak npy oCyLecTBlIeHUN CBOUX
(hYHKUMI, TaK 1 BO BHECNY)>XeOHOW feATenbHOCTU. HapylweHne Kogekca 4ecTu cyabu
B/leYeT 3a CO60M AUCLMNINHAPHYIO OTBETCTBEHHOCTb Cyfeil. Mpu 3TOM, KOHEYHO,
MMeeT 3HaUYeHne CTeneHb Cepbe3HOCTM HapyLLEHWS, MOBTOPAEMOCTb HEMPaBOMEPHbIX
[NEeNCTBUI, a TaKXe UX BO3AEeNCTBME Ha APYTUX NN, U CYAeOHY0 CUCTEMY B LIENOM.
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Cynbs Bcerga [o/DKeH BeCTu cebd TakMm o6bpas3om, 4TO6bl B 06LLeCTBe
yTBEpPXAanacb  YBEPEHHOCTb B €ro  He3aBUCMMOCTM, OOBEKTMBHOCTM MU
6ecrnpucTpacTHOCTX NMpKU ocyLecTBNeHUN npasocyans. OH He [0/MKeH UCMOb30BaThb
CBOe C/y)XXebHOe MOJIOXKeHNe B NNYHbLIX Uensx. B ycTaHOBMEHUM CBOUX JINYHBIX,
[eN0BbIX, PUHAHCOBbIX CBSA3EN CYAbS AO/KEH MPOABNSATL 0COOYH OCMOTPUTENIbLHOCTb,
4TOObI M36eraTb CNy4vaeB OTCTPAHEHUS OT UCMOMHEHNSA CNYXEeOHbIX 0653aHHOCTEN MO
MOTMBaM 3aMHTEPeCcOBaHHOCTM B MUcxofe fena. Bo Bcex cnyvasx cyabs AO/MKeH
NPOAYMaHHO OCYLLECTBNATb NO60M CBO MOCTYNOK, MpeaBUAETb €ro BO3MOXHble
nocneacTBus, COOTHOCUTbL ero ¢ HopMamm HPaBCTBEHHOCTMW.
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FO.B. MIBaHunHa
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E.A. icTomnHa
(¥YpanbCkuit rocyaapCcTBEHHbIA HOPUANYECKUIA YHUBEPCUTET MMeHM B.®. Akosnesa)

K BOIPOCY Ob QO PEKTVBHOCTUN TPYAOBOI O
3AKOHOOATEJIbCTBA B 3SALLNTE OBLLLECTBEHHbBIX MHTEPECOB

B ocHOBe TpygoBOro npaga feXkaT YacTHbIE MHTEPECHI, HO MPY 3TOM OHO SBASETCS NMyGAMYHO 3HAUMMBIM.
locynapcTBO CTPEMUTCSA K JOCTUXKEHUID COLMAIBHOTO Mupa U (DOPMUPYET MeXaHU3M MpPaBOBOTO PEryMPOBAHUSA
TPYLOBbIX OTHOLUEHWA, OCHOBaHHBIA Ha My6AMUHOW cocTasnstolleld. OfHAKO MpU YCTAHOBNEHUN LOMONHUTENbHBIX
rapaHTuiA Ans oTAeNbHbIX PAGOTHUKOB B TPYAOBOM MpaBe HE YUYW ThIBAIOTCS KpUTepun auddepeHumaumm, 4To
NPMBOANT K AACKPUMMHALMW U He MO3BONSET FOBOPUTL O 3aliMTe WHTEpPecoB GoMblUuMHCTBA. [oAuepkuBaeTCs
HEOBXOAMMOCTb NOUCKA KOMNPOMMUCCA MeXK Y 06LLECTBEHHBIMU U IMYHBIMW UHTEpPECaMU.

Korga peyb naeT o ny6anMyHbIX OTpacnsx npaea, B HACTOSALLEE BPEMS YXKe He
MPUHSATO TOBOPUTb MPOCTO O COBOKYMHOCTW TeX OTpacfieid, OCHOBY KOTOPbIX
COCTaBNAT Ny6/NYHbIE MHTEPECHI, HAaNpPaB/eHHbIE Ha NOAAepPXXaHWe CyLeCTBOBaHUS
N pa3BuTUsA obllecTBa M rocygapctea, MOCPeACTBOM CheuuMpuyeckoro MexaHumama
npaBoBoro perynupoaHus. C.C. AnekceeB cripaBef/IMBO OTMeYasl, YTO «My6/INYHOE U
4acTHOe MpaBo - 3TO He OTpac/n, a Lenble cepbl, 30HbI npasa. IHOrha roBopsT -
cynepotpaciv. OHM MO COBPEMEHHbIM Hay4HbIM MpPeACTaB/IEHUAM OXBaTblBalOT
(MONHOCTLIO MMM YaCTUYHO) OnNpeAdeneHHble rpynnbl oTpacnen» [1, c. 342].

Mog ny6nnMyHbIMKM OTpPacisMM Mbl B MEPBYHD O4Yepefb NMOHUMAEM «CUCTEMY
HOPMATUBHbIX MNPeAnnCcaHnii, UCXOASLLNX HEMOCPeACTBEHHO OT rocyfapcTea, Kak
NpaBoBOe OTpPaXeHWe onpeaenéHHon cdepbl OOLLECTBEHHbLIX OTHOLLEHWI, Kak
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