kanstytutsyynae-prava-belarusi/statuty-vyalikaga-knyastva-lito-skaga/statut-1529-goda/
(mara oopamenus: 02.04.2025).

4. Craryt 1566 rona // Hanmonanbubiii ipaBoBoi MHTepHeT-iopTan Pecmyonuku be-
napycb. — URL: https://pravo.by/pravovaya-informatsiya/pomniki-gistoryi-prava-belarusi/
kanstytutsyynae-prava-belarusi/statuty-vyalikaga-knyastva-lito-skaga/statut-1566-goda/
(mara oopamenus: 02.04.2025).

5. Craryt 1588 rona // HanmonanbeHsblil npaBoBoil UuTepHeT-nopran PecnyOnuku be-
napycb. — URL: https://pravo.by/pravovaya-informatsiya/pomniki-gistoryi-prava-belarusi/
kanstytutsyynae-prava-belarusi/statuty-vyalikaga-knyastva-lito-skaga/statut-1588-goda/
(mara oopamenus: 02.04.2025).

M.A. lLimuzupo
HayuHbit pykogoOumerb — kaHOudam topududeckux Hayk A.A. lllaghanosuy
63y (MuHck)

K BOITPOCY O ITPABOBOI 3HAYUMMOCTH
MNOCTAHOBJIEHUH IIJIEHYMA BEPXOBHOTI'O CYIA
PECIHHYBJ/IUKU BEJIAPYCbH

Ucxonst u3 m. 2 ct. 17 3akona Pecnyonuku benapych «O HOpMaTUBHBIX MPaBoO-
BbIX akTax» oT 17 urong 2018 . Ne 130-3 nocranosnenus [Inenyma BepxoBroro Cyna
Pecny6nuku benapych oTHeCE€HbI K HOPMAaTUBHBIM MPaBOBbIM akTaM. OJIHAaKO Hccie-
JOBATEJM OTMEYAIOT UX CXOXKECTh C KOPIOPAaTHMBHbIMU akTamu [2, c. 133], a Takue
yuensble, kak B.C. Hepcecsun [1, c. 127], B.M. Xomuu [3, c. 15], A.B. bperan [4],
C.JI. 3uBc [5], BoOOIIE HE OTHOCWIM UX K (PaKTUUECKU HOPMATUBHBIM. B Hacrosiei
paboTe ucciieIoBaHbl Ha KOHKPETHBIX MPUMEpPax MOATBEPKICHUSI HOPMAaTUBHOCTH T10-
cranosnenuit [Inenyma Bepxosnoro Cyna PecnyOnuku benapyce.

B nocranosnenuu [lnenyma BepxoBuoro Cyna Pecniyonuku benapycs ot 25 cen-
T0pst 2003 1. Ne 9 «O cyneOHOM mpakTUKe MO AejiaM O MPECTYIUICHUSIX, CBSI3aHHBIX
C CO3MaHHMEM W JCSITCIbHOCThIO OPTaHW30BAHHBIX TPYIII, OaHJ M TPECTYITHBIX Op-
ranuzanuiny (ganee — noctaHoBiaeHue No 9) yka3pIBaeTcCs 1€/1b MPUHATHS JAHHOTO
MOCTAHOBJICHHSI: TIPABUIILHOE U €IMHOOOpa3HOE MPUMEHEHHUE 3aKOHOJATENIbCTBA, HE
OTrpaHUYMBAasi KPYT CyObEKTOB, K KOTOPHIM OOpaIlleHO JaHHOE MOCTAHOBIIEHUE, TOJIBKO
cynbsiMu. XoTs B 1. 1 moctanosnenus Ne 9 ucrnonb3yercs 000poT «oOpaTUTh BHUMA-
HUE CY/IOB», HO €ro CleayeT coOMIoaTh He TOJIBKO CyabsiM. Benb ucxons u3 3amadu
VYronosHoro koxaekca Pecriyonuku bemapyck ot 9 utons 1999 r. Ne 275-3 (nanee —
VYK), no BocnuTaHuio rpaxjaaH B Jyxe COOJIOACHUS 3aKOHOJaTeIhCTBa PecmyOnuku
benapycs (ct1. 2 YK) koHcTarupyeM, uto HOpMbl YK oOpaliieHbl KO BCEM IpaxkaaHaM.
DTO MOATBEPKIAAET HOPMATUBHBIA XapakTep mocraHoBieHuil [nenyma BepxoBHOTrO
Cyna PecniyOnuku benapych.
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B n. 5 nocranosnenust Ne 9 nonsitue «BoOpyXKeHHOCTh OAHIB) PACIIUPSIETCS 3a
npenensl popmMynHpoBKH, coaepxanieiics B YK, Bkitouas TpeboBaHUE OCBEIOMIIECH-
HOCTH WICHOB Tpynmbl. Takum oOpa3oM, moctanoBieHrne No 9 He TOJIBKO pa3bsCHSIET
HOPMBI, HO ¥ ()aKTUYECKH BBOJAUT HOBBIC 3alIPETHI.

[To muenuto npodeccopa B. H. bubuno, nocranosnenus [lnenyma BepxosHoro
Cyna MOXHO paccMaTpuBaTh Kak PyKOBOJSIIME pa3bsicHEHUs [6, ¢. 54], KOTOpbie MO-
TuUIUPYIOT HOPMEI TIpaBa [6, ¢. 55]. B. H. buOumo BeienseT HaXoAsuecs B TAaKUX
IIOCTAaHOBJICHUSIX HOPMBI-Pa3bsICHEHUS, YTOUHSIOIINE IOHUMAHUE 3aKOHA, U HOPMBbI-
YTOYHEHMSI, KOTOPbIE pacCYMTaHbl HA BOCIIOJHEHUE TPOOEIIOB B 3aKOHOAATENLCTRE [0,
c. 55].

[Ipoananuszuposas cyxaenus npodeccopa B. H. bubuno o xapakrepe u ropuau-
yeckoi npupoae nocranHosienuil [nenyma BepxoBHoro Cynma, oTMeuaem, 4TO XOTA
OHa Y OTHENSAET aKThl Pa3bsICHEHUS! OT HOPMATUBHBIX MPABOBBIX aKTOB, OJHAKO MOBO-
JIAT HAC K UJ€€ O BOBMOXXHOCTH BBIJICJICHUS, KAK 3TO MBI IOHMMAaeM, HOBOTO BH/Ia HE-
TUMUYHBIX HOPM IIPaBa — HOPM-Pa3bsICHEHUN WIM HOpM-yTouHeHui. [lonaraem, 3To
BIIOJIHE YMECTHO BBUY II. 1 CT. 69 3akoHa «O HOPMATUBHBIX MTPABOBBIX AKTAX).

AHaJOrn4yHas CUTyalus 3aMeueHa IIpU aHaiIn3e nocraHosineHni [lnenyma Bep-
xoBHOro Cyna PecnyOnuku benapych mo rpaxkaanckum jgenam. Tak, UCXons U3 TO-
noxxenuit 1. 4 nocranosnenus [lnenyma Bepxosaoro Cyna Pecniyonuku benapyce ot
28 centsopst 2000 1. Ne 7 «O mpakTuke MpUMEHEHUs CyaMH 3aKOHOAATEIhCTBA, PETy-
JUPYIOLIEr0 KOMIIEHCAIMIO MOPAJIbHOTO Bpenay (aanee — noctanoBieHue Ne 7), Koto-
pO€ BBOJUT BO3MOXKHOCTHh KOMIIEHCALIMM MOPAJIBLHOIO BPE/ia IPU PaCIPOCTPAHEHUH HE
TOJILKO MOPOYAIIUX CBEIeHU, X0T B 1I. 1 cT. 153 I'pasknanckoro konekca PecryOnuku
benapyce (nanee — I'K) 3akpenseHo, 4To «rpaxxJaHuH BIpaBe TPeOOBATh MO Cy1y
OTPOBEPKEHHUSI IOPOYAILUX €TI0 YECTh, IOCTOMHCTBO WJIU JAEJIOBYIO PEIYyTALUIO CBEE-
HUM, €CIIA pACIPOCTPAHUBILINI TaKHUe CBECHUS HE JOKAXKET, YTO OHU COOTBETCTBYIOT
JNEUCTBUTENBHOCTUY. Takxke B cTarbsix I K, MOCBALIEHHBIX KOMIIEHCAIMU MOPAJIbHOTO
Bp€/la, OTMEYAETCS BO3MOXKHOCTh KOMITIEHCALIMU TOJIBKO JIMILb MTPU PAaCIPOCTPAHEHUN
CBEJICHUW, KMEHHO MOPOYAIIUX €r0 4YeCTh M JTOCTOMHCTBO. XOTS PACIIMPUTEIBHOE
TOJIKOBAHME HOPM T'PaKJIaHCKOTO IpaBa CBOMCTBEHHO JIJIsl IAaHHOW OTpaciii Mpasa, He
VCKJII0YAETCSl BOBMOKHOCTh HAJIMYMSI HOPM-YTOUYHEHUI B NOCTaHOBJIEHUX [Inenyma
BepxosHuoro Cyna.

Takum oOpa3om, B akTax CyJqeOHOU BETBU BJIACTH — MOCTaHOBIeHUsX [lnenyma
BepxoBnoro Cyna PecnyOnuku benapych — MOXET UMETh MECTO PacIIMPUTEIBHOE
TOJIKOBAHHME [1aK€ TaKUX HOPMATUBHBIX MPABOBBIX aKTOB, Kak YK, koTopble mpsMo
3aMpeIlaoT PACIIMPUTENIBHOE TOJIKOBaHME. He HCKI09aeTcss BO3SMOKHOCTh HAaJIUYUs
B TaKUX aKTax HOpM-yTouHeHUH. OTMeuaeM 0OHapY>KUBIIYIOCS TPOOJIeMy pa3rpaHu-
YeHUS] HOPM-Pa3bsICHEHUN U HOPpM-yTouHeHU. [To1o0Has cutyanus mpociieKuBaeTcs
U 1pu ToJKOBaHMM HOpM ['K, 4TO XOTS M CBOMCTBEHHO ISl JAHHOW OTPACIIH IIpaBa,
OJTHAKO TaKUM 00pa3oM Cy/l BHIXOAUT 32 paMKU TOJIKOBAHUS, BBIIOIHSIS MIPABOTBOpYE-
ckue QyHKIIHH.
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