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EXPLANATORY NOTE

The purpose and objectives of the academic discipline "Settlement of legal
conflicts in the field of mediation”

The purpose of this academic discipline is to acquire students' systematic
knowledge of theoretical and practical problems of the settlement of legal conflicts
in the field of mediation; the ability to identify trends in the development of legal
regulation in the field of mediation; mastering the method of formal-legal method,
method of comparative law, etc; acquiring the skills of scientific, pedagogical and
research work in this field.

Objectives of the academic discipline:

1 « acquisition of theoretical knowledge about the specifics of mediation as
one of the alternative ways to resolve legal disputes, the mastery of which has
theoretical and practical significance for lawyers,

» mastering the principles of mediation,

» acquisition of knowledge about the specifics of mediation,

* acquisition of skills to find a mutually acceptable solution, taking into
account the interests of the parties in conflict,

» acquisition of skills in drafting an agreement on the use of mediation,

» acquisition of skills in drafting a mediation agreement,

* acquisition of skills about the specifics ofthe implementation of a mediation
agreement.

 to develop the ability to conduct a comprehensive analysis and
generalization of the practice of mediation in cross-border cases and the ability to
use the relevant results in professional activities.

Because of studying the discipline "Settlement of legal conflicts in the field
of mediation" student should:

To know:

* The history of mediation development;

 Conflict resolution mechanism in mediation procedure and principles of
mediation;

» advantages and disadvantages of mediation in relation to other methods of
dispute resolution and settlement and other legal conflicts;

* Organization of mediators' activities;

* The role of the mediator in the mediation procedure;

* requirements for a mediator;

 The concept and content of the mediation agreement;

» Mediation procedure and its stages;

* Results of the mediation procedure;

» the concept and content of the mediation agreement;

» Features of out-of-court mediation;

 Conducting mediation in cases pending before a court of general jurisdiction;



» specifics of the execution of the mediation agreement concluded in the

mediation procedure
* The procedure for recognizing and allowing the enforcement of international

mediation agreements.

Be able to:

* to determine the mediability of disputes arising from civil law relations,
including in connection with entrepreneurial and other economic activities;

* to draw up an agreement on the use of mediation;

* draw up a mediation agreement;

« analyze, from a legal point of view, the practical situations that arise in the
settlement of disputes in mediation;

» Apply legislation governing the mediation procedure;

* Participate as participants in mediation at various stages of the mediation

procedure.

Have the skill to:

* use terminology in the field of mediation;

» draft documents required for mediation;

* to realize the systematic and comparative analysis of regulatory legal acts on

mediation..

As part of the educational process in this academic discipline, a master's
student must acquire not only theoretical and practical knowledge, skills and abilities
in his specialty, but also develop his value-personal, spiritual potential, form the
qualities of a patriot and a citizen who is ready to actively participate in the
economic, industrial, socio-cultural and social life of the country.

The discipline "Settlement of legal conflicts in the field of mediation™ belongs
to the module "Procedural aspects of protecting the rights of legal entities and
individuals".

To study the academic discipline "Problems of international civil procedure",
it is necessary to master the disciplines "Civil procedure”, "Economic process",
"Civil Law", "Family Law".

The form of education is full-time. According to the university's curriculum, the
following academic disciplines are allocated: the total number of academic hours is
90, classroom hours are 36, of which lectures are 18 hours, and seminars are 18
hours. The distribution of classroom time by courses and semesters: 1 semester -
lectures of 18 hours, seminars - 18 hours. The master's student's independent work
is 54 hours. The labor intensity is 3 cu. The form of the intermediate certification is

a set-off.



COURSE CONTENT

TOPIC 1. THE CONCEPT AND MEANING OF MEDIATION.
SOURCES OF LEGAL REGULATION OF MEDIATION

Fundamentals of Legal Conflict. Causes, stages of development and possible
options for resolving a legal dispute. History of the development of mediation as the
method of alternative dispute resolution. The relationship of mediation with other
fields of knowledge - conflict science, psychology, jurisprudence. Legal sources of
mediation. The concept of mediation. Relationship of mediation to other means of
dispute settlement and resolution. Advantages and disadvantages of dispute
settlement in the mediation procedure in comparison with the court procedure, as
well as with other methods of alternative dispute resolution.

TOPIC 2. NEGOTIATION AS THE BASIS OF THE MEDIATION
PROCEDURE.

Types of negotiations. Strategy and tactics of negotiation process. Positional
trading. Negotiations based on interests. Stages of negotiations. Negotiations
between the parties with the participation of the mediator.

TOPIC 3. THE BASIC PRINCIPLES OF MEDIATION.

The principle of volunteerism. The principle of good faith. The principle of
equality between the parties. Principle of cooperation between the parties. The
principle of impartiality of the mediator. The principle of mediator independence.
Principle of confidentiality. The principle of trust in the mediator. Types of
mediation. Mediation in the resolution of certain categories of disputes.

TOPIC 4. MEDIATOR ROLE IN MEDIATION PROCEDURE

Requirements for mediator. Functions of mediator in the mediation procedure.
Professional ethics of the mediator. Organizations that provide mediation. State
registration of mediation institutions, amendments and (or) additions made to their
charter, registration of separate divisions of legal entities. Liquidation of institutions
and termination of activities. The Register of Mediators and the Register of
Organizations, which provide mediation procedure. Selection and assignment of
mediator for mediation. Mediator reward.

TOPIC 5. AGREEMENT ON THE APPLICATION OF MEDIATION

Form of the agreement on the application of mediation. Subjects of the
agreement on the application of mediation. Contents of the agreement on the
application of mediation. The impact of agreement on the application of mediation
over the limitation period for the claim. Invalidity of the agreement on the
application of mediation. Access to justice in connection with the conclusion of the
agreement on the application of mediation.



TOPIC 6. MEDIATION PROCEDURE

Rules for mediation. Mediation participants. Rights and obligations of the
parties. Rights and duties of the mediator. Preparation for mediation.

Stages of mediation. The stage of the opening of mediation procedure
(introductory word of the mediator). Stage of representation of the parties
(examination of circumstances of a dispute and interests of the parties). Stage of the
discussion of the parties on the elaboration of the agenda and questions for
discussion. Individual conversation of the mediator with the parties. The stage of
developing proposals for settlement of the dispute. The stage of preparation of the
mediation agreement and its signing. Mediation completion stage. Confidentiality of
information related to the mediation procedure.

TOPIC 7. MEDIATION AGREEMENT.
The form of the mediation agreement, Content of the mediation agreement.

Features of the procedure for execution of a mediation agreement.

TOPIC 8. MEDIATION IN INTERNATIONAL PRACTICE AND IN

FOREIGN COUNTRIES.
Application of mediation in international practice.
Experience of the Application of mediation in foreign countries.
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TOPICS FOR ABSTRACT
"SETTLEMENT OF LEGAL CONFLICTS IN THE FIELD OF
MEDIATION"

Alternative dispute resolution (general characteristic)

History of the development of mediation

Sources of mediation: international treaties and documents.

Sources of mediation: national legislation

National legislation on mediation in China

The concept and specific of mediation.

Comparison mediation and arbitration

Advantages and disadvantages of dispute settlement in the mediation

procedure in comparison with the judicial procedure for dispute resolution.

9. Types of negotiations.

10. Strategy and tactics of negotiation process.

11 .Positional trading.

12. Stages of negotiations.

13.Features of negotiations between the parties with the participation of the
mediator

14.The principle of voluntariness of mediation.

15.The principle of equality of parties in mediation.

16.The principle of impartiality of the mediator.

17.The principle of the mediator independence.

18.Principle of confidentiality.

19. Stages of mediation.

20.Mediation in court procedure in People’s Republic of China

21 .Requirements for the mediator.

22.Comparison of provision on Mediation in the Republic of Belarus and in the
People’s Republic of China

23.Mediator functions in the mediation procedure.

24.Professional ethics of the mediator.

25.Agreement on the use of Mediation

26.Mediation agreement.

27.International Mediation agreement

28.Types of Mediation

29.Execution of Mediation agreement
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QUESTIONS TO THE CREDIT BY DISCIPLINE
""Settlement of legal conflicts in the field of mediation™

Causes of legal conflicts

Structure of the conflict

Stages of development and possible options for resolving a legal dispute.

History of the development of mediation as a method of alternative dispute

resolution.

The relationship of mediation with other fields of knowledge - conflictology,

psychology, jurisprudence.

Sources of mediation: international treaties and documents.

Sources of mediation: national legislation

The concept of mediation.

. The relationship of mediation to negotiations.

10 Comparison mediation and arbitration

11.Advantages and disadvantages of dispute settlement in the mediation
procedure in comparison with the judicial procedure for dispute resolution.

12.Types of negotiations.

13. Strategy and tactics of negotiation process.

14.Position trading.

15.Negotiations based on interests.

16. Stages of negotiations.

17.Features of negotiations between the parties with the participation of the
mediator

18.The principle of voluntarism of mediation.

19.The principle of good faith of mediation.

20.The principle of equality of parties.

21.Principle of cooperation between the parties.

22.The principle of impartiality of the mediator.

23.The principle of the mediator independence.

24.Principle of confidentiality.

25.The principle of trust the mediator.

26.Types of mediation.

27.Requirements for the mediator.

28.Mediator functions in the mediation procedure.

29.Professional ethics of the mediator.

30.0rganizations that provide mediation.

31 .Selection and assignment of a mediator for mediation. Mediator reward.

32.Form of mediation agreement.

33.Subjects of mediation agreement.

34.Contents of the mediation agreement
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35.Access to justice in connection with the conclusion of a mediation agreement.

36.Rules for mediation.

37.Mediation participants. Rights and obligations of the parties.

38.Rights and duties of the mediator.

39.Preparation for mediation.

40. Stages of mediation.

41. Stage of mediation discovery.

42. Stage of representation of the parties

43.Stage of the discussion of the parties on the elaboration of the agenda and
issues for discussion.

44. Individual conversation of the mediator with the parties.

45.The stage of developing proposals for resolving the dispute.

46.The stage of preparation of the mediation agreement and its signing.

47.Mediation completion stage.

48.Form and content of the mediation agreement.

49.Procedure for execution of a mediation agreement in cases initiated in court

50.Recognition and implementation of international mediative agreements

Organization of independent work of undergraduates

Independent work of undergraduates is an important stage for obtaining
competencies in an academic discipline.

A full-time student is given 54 hours to work independently.

The content of students' independent work includes all the topics of the discipline
from the section "Content of educational material”.

When studying an academic discipline, the following forms of independent work are
used:

« initial detailed familiarization with the curriculum of the discipline;

« familiarization with the list of recommended literature on the discipline as a whole
and its sections, its availability in the library and other available sources; study of
the necessary literature on the topic, selection of additional literature;

o study and expansion of the teacher's lecture material through special literature,
consultations;

* preparation for seminars according to specially developed plans with the study of
basic and additional literature;

* preparation for performing diagnostic forms of control (abstract, oral surveys,
essays, etc.);

* preparation for the test.



Quality control of knowledge acquisition
Diagnostics of the quality of knowledge acquisition is carried out within the
framework of current and interim attestations.
The activities of the current certification are carried out during the semester and
include the following forms of control:
control work;
test tasks;
express survey in the classroom;
the survey;
report;
private lessons;
study assignment;
self-monitoring questions;
problem solving;

other forms
The current academic assessment is conducted three times a semester.

The results of the current assessment for the semester, obtained during the activities
of the current assessment, are evaluated with a mark in points on a ten-point scale
and are reflected in the statement of the current assessment of the academic
discipline.

Requirements for the student during the intermediate certification.

Students are allowed to take an intermediate certification in an academic discipline
on condition of successful completion of the current certification (implementation
of ongoing control measures) in the academic discipline provided for in the current
semester by this curriculum.

The intermediate certification is conducted in the form of an exam.

The methodology of forming marks for academic discipline
In accordance with the Regulations on the rating system for assessing

knowledge, skills and abilities of BSEU students
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