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EXPLANATORY NOTE

The purpose and objectives of the academic discipline ""Problems of the
International Civil Process"

The purpose of this academic discipline is to acquire students' systematic
knowledge of theoretical and practical problems of the International civil process;
the ability to identify trends in the development of legal regulation in the field of
International civil process; mastering the method of comparative law; acquiring the
skills of scientific, pedagogical and research work in this field.

Objectives of the academic discipline:
1 gain theoretical knowledge about problems in the field of the International

civil procedure law;

2. to deepen knowledge about the International treaties of the Republic of
Belarus on the provision of legal assistance and the norms of national civil procedure
and business procedural legislation in the field of the International civil procedure;

3. develop skills in analyzing, evaluating, establishing relationships and
identifying contradictions in legislation regulating issues of the International civil
procedure;

4. develop the ability to conduct comparative characterization of legislation,
doctrine and law enforcement practice of foreign countries in the field of
international civil procedure;

5. develop skills in applying the acquired theoretical knowledge in the field of
the International civil procedure to practical legal situations;

6. develop the ability to conduct a comprehensive analysis and generalization
of law enforcement practice in cross-border cases and the ability to use relevant
results in professional activities.

Because of studying the academic discipline "Problems of international Civil
procedure”, the following competence is formed: specialized: to use knowledge and
understanding ofthe specifics of civil procedural legal relations in cross-border civil
and economic matters in research, educational and other professional activities

Competence requirements

Requirements for mastering the academic discipline
Mastering the academic discipline "Problems of international civil procedure™

should ensure the formation of universal competence:
- to form the social qualities necessary for conscious participation in the socio-

political life of the country;
- possess the qualities of citizenship and patriotism;
- analyze the socio-political situation in the country and the world; - determine

the socio-political significance of historical events.

Specialized competencies: SK-8.



Be able to demonstrate knowledge and understanding of the specifics of civil
procedural legal relations in cross-border civil and economic matters and use them
in research, educational and other professional activities / be able to demonstrate
knowledge and understanding of the specifics of civil procedural legal relations in
cross-border civil and economic matters and use it in scientific, educational and
other professional activities.

As the result of mastering the academic discipline, the student must
To know:
basic doctrinal positions on the place ofthe International civil procedure in the legal
system and the system of legal sciences; principles of the International civil
procedure; the concept of the International jurisdiction and its types, the main
theoretical and practical problems of the institute of the International jurisdiction in
the civil process ofthe Republic of Belarus; the legal status of foreigners in civil and
economic proceedings; judicial immunity of the state and its diplomatic missions
agents, immunity of the International organizations: the main theoretical and
practical problems; the concept, types and procedure of relations when handling
court orders, execution of orders from judicial authorities of foreign states; the
procedure for recognition and resolution of compulsory execution of foreign court
decisions on the territory of the Republic of Belarus, as well as the procedure for
recognition and enforcement of decisions of courts ofthe Republic of Belarus in the
foreign countries, the use the alternative dispute resolution methods in the
framework of the international civil procedure;
Be able to:
 disclose the essence of the categories of the International civil process;
* independently analyze the sources of regulation of the International civil
procedure, as well as the practice of their application;
» legally competently and reasonably draw up procedural documents;
» provide qualified opinions and consultations on law enforcement issues of the
international civil process;
Possess:
The terminology of the International civil process;
Skills in researching civil case materials and analyzing evidence in the case;
Ability to systematic and comparative analysis ofthe norms of international
civil procedure.

As part of the educational process in this academic discipline, a master's
student must acquire not only theoretical and practical knowledge, skills and abilities
in his specialty, but also develop his value-personal, spiritual potential, form the
qualities of a patriot and a citizen who is ready to actively participate in the
economic, industrial, socio-cultural and social life of the country.

The discipline "Problems of international civil process” belongs to the
module of choice 1 "Actual problems of International civil procedure and national

labor law".



To study the academic discipline "Problems of international civil process",
it is necessary to master the disciplines "Implementation of international treaties in
the national legal system”, "Institutional law of the Union State, the EAEU and the
CIS", "Private International Law", "Civil procedure™, "Economic procedure".

The form of education is full-time.

According to the university's curriculum, the following academic
disciplines are allocated: the total number of academic hours is 90, classroom hours
are 38, of which lectures are 18 hours, and seminars are 20 hours.

The distribution of classroom time by courses and semesters: 2 semesters -
lectures of 18 hours, seminars - 20 hours. The independent work of the master's
student is 52 hours.

The labor intensity is 3 cu. The form of intermediate certification is an

exXam.



COURSE CONTENT

TOPIC 1. CONCEPT, SUBJECT AND SYSTEM OF
INTERNATIONAL CIVIL PROCEDURAL LAW

Contemporary problems of the concept and subject matter of international
civil procedural law. Concept of international civil process as part of the system of
private international law. Procedural concept of international civil procedural law.
Concept of international civil process as part of the system of public international
law. Methods of regulating the international civil process.

Foreign element in procedural relations: concept, types, main problems.
System of international civil procedural law.

TOPIC 2. SOURCES OF INTERNATIONAL CIVIL PROCEDURAL
LAW

System of sources of international civil procedural law. National legislation as
a source of international procedural law. Cross-sectoral codification of international
civil procedural law. Problems of unification of norms of the international civil
procedure in the Republic of Belarus.

International treaty as a source of international civil procedural law. The role
of international agreements in regulating court procedure. Universal international
treaties. Regional international treaties. Bilateral international treaties on the legal
assistance. Relationship between international and domestic law.

Concept and types of ancillary sources of international civil procedural law
and its main characteristics. The concept of soft law (international commercial law).
Court practice as a source of international civil procedural law. Doctrine as the
source of international of international civil procedural law.

TOPIC 3. PRINCIPLES OF THE INTERNATIONAL CIVIL
PROCEDURE
The principle ofthe "law ofthe court" as a fundamental principle of international
civil procedure: concept and essence. Application of foreign procedural law in civil
cases complicated by a foreign element. The problem of the distinction between
rules of procedure and rules of substantive law, the methods and criteria used in
solving it. Refusal to apply a foreign procedural form: grounds and consequences.
Exceptions to the principle of the law of the court in national and international law.
General and special principles of the international civil process. Principle of
priority of treaties. The principle of procedural equality of foreign citizens, stateless
persons and foreign legal entities with citizens and legal entities of the Republic of
Belarus. The principle of respect for the jurisdiction of foreign courts and other law
enforcement agencies The principle of reciprocity. The principle of international
courtesy (comitas gentium). Principles of the 2004 cross-border civil procedure

(ALI/UNIDROIT).

TOPIC 4. INTERNATIONAL JURISDICTION: EXISTING ISSUES



The concept of international jurisdiction and its differences from the concepts
ofjurisdiction in civil and economic procedural law in the Republic of Belarus.

International jurisdiction in the domestic legislation of the Republic of
Belarus. Criteria of international jurisdiction and their classification. The difference
between the criteria of international jurisdiction and collisional links in private
international law. The concept of the dual function of territorial jurisdiction.

Rules of international jurisdiction in international treaties of the Republic of
Belarus. "Direct" and "indirect" international jurisdiction.

Agreements on international jurisdiction: concept and qualification.
Prorogation and derogation effect of the jurisdiction agreement. Law applicable to
international jurisdiction agreements. Conditions of validity of the agreement on
international jurisdiction. Conclusion of an agreement on international jurisdiction
and its form. Execution of the agreement on international jurisdiction.

Exclusive international jurisdiction: the concept and main problems of legal
regulation.

Conflicts of international jurisdiction. Problem forum shopping.

The cross-border consequence ofthe commencement of legal proceedings (lis
alibi pendens) and the decision on the dispute that has entered into force (res
judicata). The principle of invariability of jurisdiction after the initiation of
proceedings (perpetuatio jurisdictionis).

International jurisdiction in foreign law. Regulation of international
jurisdiction at the discretion of the court on the basis of the concept of a convenient
or inconvenient place of trial (forum convenience, forum non convenience).

TOPIC 5. PROCEDURAL STATUS OF FOREIGN PERSONS IN THE
CIVILISTIC PROCESS OF THE REPUBLIC OF BELARUS

The concept and types of foreign persons in international civil procedure.
Principle of the national regime. The right to equal access to justice. Legal capacity
of participants in international civil proceedure. Personal law as a procedural conflict
of laws rule. Recognition of foreign limitations in legal capacity.

Procedural rights and obligations of foreign citizens and legal persons,
stateless persons. Representation in the court of these entities. Legal status of foreign
representatives. Participation of a foreign lawyer in the civilistic process of the
Republic of Belarus. Consular representation of foreign persons in the courts of the
Republic of Belarus.

Institute of Judicial Bail inthe Law of Foreign States (cautio judicatum solvi).
General rules on the exemption of foreign persons from court costs in the 1954
Hague Convention on Civil Procedure.

TOPIC 6. LEGAL POSITION OF FOREIGN STATE,
INTERNATIONAL ORGANIZATIONS AND THEIR REPRESENTATIVES
IN THE CIVILISTIC PROCESS OF THE REPUBLIC OF BELARUS.



The procedural status ofthe State as a participant in civil and economic court
procedure. Sovereignty of the State. The general principle of law: an equal over an
equal has no power - an equal over an equal has no jurisdiction.

Theories of state immunity. Doctrine of absolute immunity of the State.
Doctrine of functional immunity of the State. The position of foreign State in the
procedural legislation of the Republic of Belarus.

The UN Convention on Jurisdictional Immunities of States and Their Property
of 2004 and the European (Brussels) Convention of the Council of Europe on State
Immunity of 1972 as the main normative sources for the practical implementation
of the theory of functional immunity.

The concept of "contractual, diplomatic™ waiver of immunity.

Diplomatic immunity and waiver of immunity of members of diplomatic
missions and international organizations.

TOPIC 7. OBTAINING EVIDENCE ABROAD
The concept of "obtaining evidence." Procedure for obtaining evidence abroad

in accordance with international treaties ofthe Republic of Belarus.

Rules for the use in court procedure of the document drawn up in a foreign
language. Legalization of foreign documents. Exemption from legalization.

The problem of the qualification of rules of evidentiary law in resolving the
disputes on the merits on the basis of foreign law. Conflict-of-laws issues in
evidentiary law.

TOPIC 8. DELIVERY OF COURT DOCUMENTS IN CROSS-BORDER
CASES

The concept and purpose of the delivery of court documents. Possible ways to
deliver foreign judicial documents.

Sources of legal regulation of the procedure for the delivery of documents.
Delivery of a foreign judicial document in the absence ofan international agreement.
Delivery of judicial documents in accordance with the provisions of international
agreements.

TOPIC 9. RECOGNITION AND ENFORCEMENT OF FOREIGN
JUDGEMENTS
The concept and essence of recognition and execution of foreign court
decisions. Legal consequences of recognition of a foreign judgment. Theoretical
problems of recognition and enforcement of acts of foreign courts. Basic concepts
underlying the recognition and enforcement of foreign judgments.
Systems of implementation of foreign court decisions.
Domestic regulation of the recognition and enforcement of foreign judicial acts
in the Republic of Belarus.
Types of international treaties on the recognition and enforcement of foreign
judgments. Problems of the relationship between domestic and international legal

Sources.



Conditions for recognition and execution of decisions of foreign courts in the
Republic of Belarus. Categories ofjudicial acts subject to recognition and execution
in the Republic of Belarus. Limits of verification ofa foreign judgment. Grounds for
refusing to recognize and enforce foreign judgments.

Procedure for recognition and execution of decisions of foreign courts in the
Republic of Belarus.

Enforcement of decisions of courts of general jurisdiction outside the
Republic of Belarus. Foreign experience of recognition and enforcement of foreign
decisions.

TOPIC 10. ALTERNATIVE WAYS OF SETTLING
INTERNATIONAL COMMERCIAL DISPUTES

Alternative ways of settling international commercial disputes: concept,
types, meaning. Negotiations between the parties. Claim proceedings. Settlement
agreement. Mediation as an alternative way to resolve international commercial
disputes.

Conciliation procedure in the economic process of the Republic of Belarus.

General concept of international commercial arbitration. Forms of
international commercial arbitration. Arbitration agreement. Principles of
international commercial arbitration. Arbitrators and other subjects of arbitration.
Evidence in international commercial arbitration. Arbitration Award. Appeal against
Arbitration Award. Enforcement of the Arbitration Award.

Development of alternative dispute resolution methods in the Republic of
Belarus and abroad.



THE DISCIPLINE-DESIGNED THEMATIC CURRICULUM “PROBLEMS OF THE INTERNATIONAL CIVIL
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LIST OF EXAM QUESTIONS
FOR THE EXAM
PROBLEMS OF THE INTERNATIONAL CIVIL PROCEDURE

1 The concept and subject of the international civil procedure: modem

problems.

Foreign element in the procedural relations

Methods of regulation the international civil procedure.

System of sources of the international civil procedure.

Universal international treaties as sources ofthe international civil procedure.

Regional international treaties as sources of the international civil procedure.

Bilateral international treaties on legal assistance as sources of the

international civil procedure.

8. National legislation as a source of the international civil procedure.

9. Concept and types of additional sources of the international civil procedure.

10.Principles of the international civil procedure.

11.Principle of priority of treaties.

12.The principle ofthe "law ofthe court” as the fundamental principle of
international civil procedure: concept and it essence.

13.The principle of procedural equality of foreign citizens, stateless persons
and foreign legal entities with citizens and legal entities of the Republic of

Belarus.
14.The principle of respect for the jurisdiction of foreign courts and other law

enforcement agencies

15.The principle of reciprocity in the international civil procedure.

16.The concept of international jurisdiction and its differences from the concepts
of the jurisdiction in civil and economic procedural law.

17. International jurisdiction in the national legislation of the Republic of
Belarus.

18.Criteria of international jurisdiction and their classification.

19. Agreements on international jurisdiction: concept and qualification.

20.Prorogation and derogation agreement: effect of the jurisdiction

21.Exclusive international jurisdiction: the concept and main problems of legal
regulation.

22. Conflicts of international jurisdiction. Problem forum shopping.

23. The cross-border consequence of the commencement of legal proceedings
(lis alibi pendens) and the decision on the dispute that has entered into force
(res judicata).

24.The principle of the invariability of jurisdiction after the initiation of
proceedings (perpetuatio jurisdictionis).

25.The right of foreign persons to judicial protection in civil and economic
proceedings. Principle of the national regime.
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26. Procedural rights and obligations of foreign citizens and legal persons,

stateless persons.

27.Representation in the court of foreign citizens and legal persons, stateless
persons.

28.Diplomatic immunity of members of diplomatic missions

29.The procedural status of the State as a participant in civil and economic
proceedings.

30.Theories of State immunity.

31.Immunity of the international organizations.

32.Procedure for obtaining evidence according with the Convention on
obtaining evidence abroad in civil or commercial matters, concluded at The
Hague on March 18, 1970.

33.Procedure for obtaining evidence abroad in accordance with the international
treaties ofthe Republic of Belarus.

34.Legalization of foreign documents, which use as evidence in court.

35.Exemption from legalization of foreign documents, which may be used as
evidence in court.

36. The concept and purpose of the delivery of court documents.

37.Possible ways to deliver the foreign court documents.

38.The delivering ofthe foreign court documents according with the Convention
on the service abroad of judicial and non-judicial documents in civil and
commercial matters, adopted on November 15, 1965

39.The concept and essence of recognition and execution of foreign court
decisions.

40.Legal consequences of recognition of a foreign judgment.

41. Systems of implementation of foreign court decisions.

42.National regulation of the recognition and enforcement of foreign judicial
acts in the Republic of Belarus.

43. Conditions for recognition and execution of decisions of foreign courts in
the Republic of Belarus.

44 Procedure for recognition and execution of decisions of foreign courts in the

Republic of Belarus.
45. Enforcement of decisions of courts of general jurisdiction outside the

Republic of Belarus.
46.Alternative ways of settling international commercial disputes: concept,

types, meaning.

47.Negotiation and mediation as ways of settling international commercial
disputes

48. International commercial arbitration (concept, arbitration agreements:
concept and conditions of their validity).



Concept and subject matter of international civil procedural law.

The concept of international jurisdiction, its types

Subject of international civil procedure

Sources of international civil procedural law.

Agreements on international jurisdiction: concept and classification.

Bilateral treaties in international civil procedure

Multilateral Conventions in international civil procedure

Prorogation and derogation agreement

Exclusive international jurisdiction.

10 Principles of the international civil procedure (general characteristic)

11.Principle ofthe "law ofthe court” as a fundamental principle of international civil
procedure: concept and it essence.

12.The principle of procedural equality of foreign citizens, stateless persons and
foreign legal entities with citizens and legal entities in the People's Republic of
China.

13.The principle of reciprocity

14.Exclusive international jurisdiction.

15.Procedural rights and obligations of foreign citizens and legal persons, stateless
persons in the People's Republic of China

16.Representation in the court of foreign persons.

17.Consular representation of foreign persons in courts

18.The procedural capacity of person in International civil procedure.

19.Immunity of the foreign State in court

20.Immunity of the international organization in court

21.The procedural status of the international organization in civil and economic
proceedings.

22.Features of obtaining the evidence abroad in civil procedure in the People's
Republic of China

23. The concept and purpose of the delivery of court documents.

24.Conditions and procedure for recognition and execution of foreign decisions in
the People's Republic of China.

25.Systems of implementation of foreign court decisions.

26.Foreign experience of recognition and underlying the recognition and
enforcement and execution of foreign judgments.

27.Conditions and procedure for recognition of the international mediation
agreements

28.Enforcement of the Arbitration Award

29.Arbitration agreement

30.The basis for the refuse to execute the Court orders (Letter rogatory) according
with the Convention on the delivery abroad of judicial and extrajudicial
documents in civil and commercial cases (Hague 15.11.1965)

31.Appeal against the Arbitration Award.
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Organization of independent work of Students

Independent work of undergraduates is an important stage for obtaining

competencies in an academic discipline.

52 hours are allocated for the independent work of a full-time student.

The content of students' independent work includes all the topics of the discipline
from the section "Content of educational material".

When studying an academic discipline, the following forms of independent

work are used:

initial detailed familiarization with the curriculum of the discipline;
familiarization with the list of recommended literature on the discipline as a
whole and its sections, its availability in the library and other available
sources; study of the necessary literature on the topic, selection of additional
literature;

the study and expansion of the lecturer's lecture material through special
literature, consultations;

preparation for seminars according to specially developed plans with the study
of basic and additional literature;

preparation for performing diagnostic forms of control (abstract, oral surveys,
essays, etc.);

preparation for passing the intermediate certification.

Quality control of knowledge acquisition

Diagnostics of the quality of knowledge acquisition is carried out as part of

ongoing monitoring and interim certification.

Current control activities are carried out during the semester and include the

following forms of control:

Control work;

Test tasks;

Express survey in the classroom;
Survey; Report;

Private lessons;

Study assignment;
Self-monitoring questions;
Problem solving;

other forms
The current academic assessment is conducted three times a semester.

The results of the current assessment for the semester, obtained during the

activities of the current assessment, are evaluated with a mark in points on a ten-
point scale and are reflected in the statement of the current assessment of the

academic discipline.



Requirements for the student during the intermediate certification. Students
are allowed to take an intermediate certification in an academic discipline on
condition of successful completion of the current certification (implementation of
ongoing control measures) in the academic discipline provided for in the current

semester by this curriculum.
The intermediate certification is conducted in the form of an exam.

The methodology of forming marks for academic discipline

In accordance with the Regulations on the rating system for assessing
knowledge, skills and abilities of BSEU students
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