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EXPLANATORY NOTE

The curriculum for the academic discipline "Law of Obligations in a 
comparative dimension: national and international approaches" is aimed at developing 
a deep understanding of the essence, principles and mechanisms of the law of 
obligations in various legal systems, as well as developing skills to conduct 
comparative legal analysis. The main attention is paid to the formation of students ' 
systematic understanding of contractual and non-contractual law of obligations in 
various legal systems. Key emphasis is placed on the comparative legal method, which 
allows identifying similarities and differences between national approaches, as well as 
on the analysis of international and supranational regulatory instruments (CISG, 
UNIDROIT Principles). An important task is to develop the skills of applying 
comparative analysis in solving practical and research problems in the context of the 
globalization of private law.

The purpose of teaching the discipline is to develop a deep understanding of the 
law of obligations in various legal systems, including the continental (Romano- 
Germanic) and Anglo-Saxon traditions, as well as to identify their similarities, 
differences and trends of harmonization.

Achieving this goal involves solving the following tasks:
• ointroduce the Masterof Science and Technology to key concepts, 

institutions and sources of the law of obligations in various legal systems (Romano- 
Germanic, Anglo-Saxon, mixed legal systems);

• B id en tify  similarities and differences in the regulation of contractual and 
non-contractual obligations in national legal systems;

• study theimpact of international instruments (UNIDROIT, Principles of 
European Contract Law, DCFR) on national legislation;

• aboutbs: prospects for the development of digital and financial obligations 
in the context of globalization;

• Hstudy the processes of unification and harmonization of the law of 
obligations at the international and regional levels;

• h * teach theMasterof Science to apply a comparative legal method to 
assess the effectiveness of various legal decisions;

• cc to promote the formation of an objective approach to legal decisions 
based on the principles of good faith and fairness.

As a result of studying the academic discipline "Law of Obligations in a 
comparative dimension: national and international approaches", the following 
competence is formed:

specialized:
Demonstrate a set of knowledge about categories, institutions, and current trends 

in ensuring the law of obligations; analyze and apply them in the course of research, 
research, education, and professional activities

As a result of studying the academic discipline, the master's student must: 
know:

• main categories and institutions of the law of obligations;



• national peculiarities of regulating obligations in the legal systems of 
Romano-Germanic, Anglo-Saxon and mixed traditions;

• methodology of comparative legal analysis, basic approaches and 
principles of legal comparison;

• international and supranational sources of regulation of obligations;
• features of cross-border obligations and international contractual 

practices, including arbitration and judicial settlement of disputes;
• current trends in the development of the law of obligations in the context 

of digitalization, globalization and integration processes;
be able to:
• applya comparative legal method for analyzing the norms of obligations 

under various national and international legal systems;
• analyze contracts and other obligations, taking into account the norms of 

different legal systems;
• Understand how international treaties (such as the Vienna Convention) 

work and apply them in practice.
• be familiar with international legal practice and understand what rules are 

applicable in cross-border disputes;
• formulate proposals for improving legislation, taking into account the best 

international and foreign practices; formulate proposals for improving 
legislation, taking into account the best international and foreign 
practices;

• substantiate their conclusions and recommendations in scientific research 
and practical activities;

have the skill:
• comparative legal analysis -  ability to work with legal texts of different 

countries, identify key elements of obligations and evaluate legal decisions in the 
context of different legal systems;

• legal argumentation -  substantiation of legal positions based on the norms 
of national and international law of obligations;

• working with international legal acts (e.g. CISG, UNIDROIT Principles), 
including their interpretation and application to specific situations;

• communication skills -  the ability to clearly and professionally express 
their thoughts orally and in writing, including when discussing comparative legal 
issues.

As part of the educational process in this discipline, a master's student should 
acquire not only theoretical and practical knowledge, skills and abilities in the 
specialty, but also develop their value-personal, spiritual potential, form the qualities 
of a patriot and a citizen who is ready to actively participate in the economic, industrial, 
socio-cultural and public life of the country.

The academic discipline "Law of Obligations in a comparative dimension: 
national and international approaches" belongs to the module of the educational 
institution component.



The academic discipline is closely related to such academic disciplines as"Law of 
Obligations in a comparative dimension: national and international approaches", 
"ITLegal regulation of international transactions","Organizational and legal foundations 
of foreign economic activitymanagement".

The form of education is full -  time.
In accordance with the university curriculum, the following subjects are assigned 

to study:
the total number of study hours is 90, classroom -  36 hours, including lectures- 

24 hoursa, seminars - 12 hours.
Distribution of classroom time by course and semester:
2 semester-lectures -  24 hoursa, seminars - 12 hours.
Independent work of a master's student -  54 hours.
Labor intensity -  3 z. e.
The intermediate certification form -  is an exam.



CONTENT OF THE TRAINING MATERIAL

Topic 1. Introduction to comparative law of obligations
Basic approaches to comparative law. The concept and tasks of comparative law. 

Definition of comparative law as a scientific discipline and applied method.
Typology of legal systems. Continental (Romano-Germanic) law: Belarus, 

European systems. AndEnglish-American (common law): USA, Great Britain. 
Thesocialist legal family: Chinese specifics (synthesis of tradition and reforms), the 
Soviet heritage in Belarus.Religious and mixed legal systems: a general overview.

Methods of comparative analysis. A functional approach. Institutional 
(structural) approach. Historical and cultural approach. Legal transplantation and 
reception.

Sources of the law of obligations. National sources: PRC: Civil Code of the PRC
2020,special laws: Law on Contracts, Law on Consumer Protection, etc.; Belarus: Civil 
Code of theRepublic Bof Belarus, Decisions of the Plenum of the Supreme Court; EU: 
Model Codifications: DCFR (Draft Common Frame of Reference), PECL (Principles 
of European Contractual Law), rights),native codes: BGB (Germany), Code civil 
(France), Codice civile (Italy); USA: Restatement (Second) of Contracts, Uniform 
Commercial Code.

International sources: UN Convention on Contracts for the International Sale of 
Goods (CISG, 1980);UNIDROIT Principles of International Commercial Contracts; p; 
UNCITRALGuidelines;ICC and WTO conventions, recommendations and standards.

Private law in the context of international unification processes. Main initiatives 
for the unification of the law of obligations: UNIDROIT Principles oflntemational 
Commercial Contracts, PECL (Principles of European Contract Law), DCFR (Draft 
Common Frame of Reference). The role of these sources in reforming national systems.

Topic 2. Law of obligations: formation, concept, functions
Introduction to the law of obligations. The concept of obligation in private law: 

a legal relationship between the debtor and the creditor, the object of which is a certain 
behavior (action or omission). Обязательственное The law of obligations as a branch 
of civil (private) law: its place in the civil law system.

Stages of historical formation of the law of obligations. Roman law: obligations 
as the basis of private law (contractus, delictum); reception in Europe. German and 
French codification traditions: BGB (Germany, 1900), Code Withivil (France, 1804). 
The Soviet model of the law of obligations and its impact on the law of Belarus. 
Formation of the Law of Obligations in the PRC: Evolution: from the LawA on Civil 
Legal Relations of 1986 до ГражданскопЛо the Civil Codea of the PRC of 2020 The 
influence of the Soviet model and the gradual adoption of European concepts. Anglo- 
American law (Common Law): contract as the central figure of the law of obligations.

The concept of obligation: comparative legal analysis. Definition of an 
obligation in: China, Republic of Belarus, EU, USA. Difference of concepts: 
continental model vs common law contract doctrine.



Functions of the law of obligations.
Regulatory,compensation,reventive,guarantee,and economic coordination functions.

Topic 3. General part of the law of obligations
Concept and types of obligations: comparative legal analysis. Obligation as a 

legal link between the creditor and the debtor, by virtue of which one party is obliged 
to perform a certain action in favor of the other (or refrain from it), and the other -party 
has the right to demand its performance.

Signs of an obligation: asecondary, relative, or property legal relationship; 
anotherworldly or one-sided structure; binding ofthe parties and the legitimacy of the 
interest.

Classification of obligations. Comparative analysis of national approaches.
Special types of obligations alternative and optional obligations;mixed contracts 

and complex obligations;third-party obligations..
Grounds for incurring obligations: contractual and non-contractual obligations. 

General characteristics of the grounds for incurring obligations. Legal facts from which 
obligations arise: transactions (contracts), causing harm, unjust enrichment, acts of 
state bodies, other legal actions and events.

Features in cross-border relations. Defining thea3ipaHH4basis оснований for the 
occurrence of obligations in the event of a conflict of rights. Bybor applicablero lawa.

Topic 4. Contract law in a comparative legal aspect
Conclusion of a contract: freedom of contract, offer and acceptance.
Classification of contracts. Classification criteria: paid/ gratuitous, consensual/ 

real, unilateral/ bilateral. Features of approaches in the continental and Anglo-Saxon 
traditions.

Main types of contracts: a comparative legal review. Purchase and sale 
agreement. Contract of work / services. Lease / rentalagreement. Loan agreement and 
loan agreements. Example and framework contracts; andthe use of framework 
agreements, open-ended contracts, and long-term contracts.

Essential and standard terms of the agreement in various systems. Essential 
conditions;event and criteria: conditions without which the contract cannot be 
considered concluded. Standard (typical) conditions.

Andfulfillment of contractual obligations: approaches of different legalsystems. 
The principle of fulfilling obligations. "Pacta sunt servanda" as the basis of the law of 
obligations. Flexibility and intervention in execution. Practice of executing cross- 
border contracts.

Topic 5. Non-contractual obligations
Obligations arising from causing harm (tort liability). The concept and types of 

tort liability. Grounds. Classification of torts. Torts and квазиделикты (quasi-delicts) 
are historical and modem distinctions.



Legal regulation of tort liability in the People's Republic of China, and the 
Republic of Belarus. Comparison with деликтнымЕи tort law. Институт Torts 
Institute in the USA.

Unjustified enrichment. Concept and legal nature. Regulation in the PRC. 
Approaches in Belarus. Comparative analysis. The value of the institute.

Obligations arising from legal acts and court decisions. The occurrence of 
obligations due to regulatory prescriptions or individual decisions of the authorities 
(compensation for damage caused by illegal actions of the authorities, return of 
subsidies, compensation for seized property). Obligations arising from court decisions: 
onliability arising on the basis of court orders, decisions on the elimination of harm, 
recovery of compensation. Special features in China: the role of judicial explanations 
of the Supreme People's Court; in Belarus: mechanisms of enforcement of court 
decisions as a source of obligations; in the EU and the USA: widespread use of binding 
decisions in the field of torts, class action and others.

Topic 6. Conclusion, form and validity of contracts: comparative legal and 
international context

Freedom of contract and public restrictions. The principle of freedom of contract 
(autonomy of the will of the parties, the right to choose a counterparty, the content and 
form of the contract). Approach in China and Belarus. Restrictions on freedom of 
contract. Calignment with other systems.

Conclusion of the contract: procedure and stages. Offer and acceptance. Terms 
of validity of the offer, the time of conclusion of the contract. Approach in China and 
Belarus. Obstacles to entering into a contract (misleading, breach of trust, deception). 
Comparative analysis with the EU and the USA.

Contract form and e-commerce. Thepeak value of the form. Required form: 
notarized, written, registered. Optional: provided by agreement of the parties. National 
approaches (China, Belarus). International standards. Electronic platforms and smart 
contracts.

Invalidity and disputability of the agreement. Classification of bases. Absolute 
invalidity (violation of the law, imaginary / pretended transaction, lack of consent). 
Relative invalidity / disputability (defects of will, compulsion, delusion, incapacity). 
Approaches of national systems. International approaches. Analysis of approaches to 
the consequences of invalidity: restitution, cancellation, partial validity.

Topic 7. Fulfillment and securing of obligations: comparative legal analysis
Performance of obligations and legal remedies. Basic principles of fulfilling 

obligations. The concept of proper execution: time, place, method, subject. The 
principle of good faith. Rights and obligations of the parties in performance. Main 
responsibilities of the creditor and debtor. Possibility of assignment assignment), 
transfer of debt, execution by third parties.

Protection of the rights of a party in case of breach of an obligation. Breach of 
an obligation: non-performance, improper performance, or delay. Means of protection: 
features in various legal systems.



Compulsory execution: statemethods of coercion (court, executive service). The 
right to self-defense. Alternative remedies (retention of execution, compensatory 
measures).

Ensuring the fulfillment of obligations. Classification and legal nature of 
security measures. Contractual and legal methods. The main goals are to encourage 
execution, protect the lender, and redistribute risk.

The main ways to ensure the fulfillment of obligations. Penalty. Deposit. 
Deduction and offsetting. Guarantees (bank and corporate). International practice: 
URDG, ICC Rules, bank guarantees in trade. Third-party collateral..

Topic 8. Liability for non-performance of obligations
The concept and elements of civil liability. General concept of liability for non­

performance of an obligation: the legal obligation of the breaching party to compensate 
for damage or otherwise fulfill the obligation. Basic elements of responsibility.

Guilt as a basis of responsibility. The concept and forms of guilt. Approaches in 
various legal systems. Exemption from liability in the absence of guilt.

Compensation for losses: structure and principles. Composition of losses.Direct 
damage and lost profits. The problem of proof and calculation of damages.

Force majeure and other grounds for exemption from liability. The concept and 
legal nature of force majeure. National approaches (China, Belarus). International 
approaches.

Alternative forms of liability and limitations. Contractual limitations of liability: 
limits of permissibility in China, Belarus, EU, USA. Exemption clauses and force 
majeure clauses. Штрафные убытки (Punitive damages).

Topic 9. Dispute resolution and harmonization of the law of obligations: 
national and international approaches

Alternative Dispute Resolution Methods (ADR): Mediation. Commercial 
arbitration. National courts. The role of courts in law-making through explanations, 
precedents, and doctrinal approaches.

International unification acts and their impact. Principles and norms: 
UNIDROIT (Principles of International Commercial Contracts -  is a soft law used as 
a model. DCFR (Draft EU Common Framework Directive -  - a structured set of rules 
of private law.

Harmonization of the law of obligations: national perspectives. Belarus and 
China in the context of harmonization. Regional and international models as 
referencepoints: EU: legal convergence through directives, soft law and EUFOR 
jurisprudence; UNIDROIT, PECL, DCFR: sources of doctrinal and practical influence.

Problemsand limitations of harmonization. Reception and adaptation of norms. 
Conflict of norms: competition between national traditions and international standards. 
The problem of legal dualism and possible ways to overcome it.



EDUCATIONAL AND METHODICAL MAP OF THE DISCIPLINE ’’LAW OF OBLIGATIONS IN A 
COMPARATIVE DIMENSION: NATIONAL AND INTERNATIONAL APPROACHES"

Full-time advanced higher education program
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9 Dispute resolution and harmonization of the law of 
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List of questions for the exama

1. CComparativelaw. The Center of Comparative Law in the context of 
private law ^H  сравнительного правоведения в контексте частного права.

2. Xarakteristika osnovnyx pravovyjx semeft ei sovremennosti.
3. Onthe security of the legal system of the PRC from the point of view of 

the law of obligations.
4. Functional and institutional approaches in comparative 

law.yнкциoнaльный и институциональный подходы в сравнительном 
правоведении.

5. KKey sources of the law of obligations in the PRC and their hierarchsya.
6. ONew sources of the law of obligations in the Republic of Belarus.
7. Anddefenders of the law of obligations in the EU.
8. Andsources of the law of obligations in the UnitedStates.
9. CISG and its significance for international contract law.
10. Rol UNIDROIT in the unification of the law of obligations.
11. The role of the UN Convention on Contracts for the International Sale of 

Goods (CISG, 1980) in regulating cross-border obligations. Features of its application 
and versatility.

12. UNIDROIT Principles of International Commercial Contracts and 
Principles of European Contract Law (PECL): comparative legal characteristics. Their 
importance for the convergence and harmonization of national systems of the law of 
obligations.

13. The role of the DCFR (Draft Common Frame of Reference) and other 
unifying acts in reforming the law of obligations of States with economies in transition.

14. Definition of the obligation and characteristics of its elements.
15. The beginning ofRoman private law in the development of the law of 

obligations.
16. Features of obligations in the system of general and continental law.
17. Evolutiomi of mandatoryro rightsa in the PRC.
18. СравнСотраге the understandingn of obligations in China, Belarus, the 

EU, and the United States.
19. Functionsof the law of obligations in private law regulation.
20. Signs ofa binding legal relationship.
21. Inthe ides of obligations under various classifications.
22. AAltemative and optional obligationsa.
23. Reduction ofcomplex and mixed obligations.
24. OcHOBaHnRe - emergence ofobligations and their general characteristics.
25. lOLegal facts as grounds for the occurrence of obligations.
26. OObligations, B03HHKai0arising from unilateral actions and events.
27. Toolliziand when cross-border obligations arise.
28. The principle of freedombi of contract and its orpaHHHlimitation in 

different legalsystems.
29. XapaKTepnlnterpretation o f  the concepts o f  offer and acceptance in 

different legal systems.



30. KnaccH(|>MClassification of contracts in private law.
31. ONew types of contracts: general characteristics.
32. CBasic and standard terms of the agreement.
33. Legal regulation of the purchase and sale agreement in the legal systems 

of the People's Republic of China, the Republic of Belarus and the EU countries. Key 
differences in the structure and content of the parties ' obligations.

34. Features of contract agreements and service provision in the continental 
and Anglo-American traditions. Analysis of regulatory differences in the case of China, 
Belarus, and the United States.

35. Принцип Pacta sunt servanda eroprinciple its applicationinintemational 
practice.

36. Onthe certainty of performance of contractual obligations in cross-border 
relations.

37. ДеликтнаяСопйгасШа! responsibility and its types..
38. Features of tort and quasi-dict.
39. Regulation oferynnptort деликтнойНаЫШуи in the PRCas well.
40. Onthe inviolability of tortro rightsin Belarus.
41. Fromthe Pacific Institute of Torts in the USA.
42. OBasic principles of tort law in the EU.
43. HUnjustified enrichment and its legal significance.
44. Regulation ofunjust enrichment in China and Belarus.
45. Therole of court decisions as sources of obligationsarising.
46. Correlation of the principle of freedombi of contract and риЬНсых interest.
47. CMarch-contracts and their применаррПсайоп.
48. Toprevent the agreement from being declared invalid.
49. Consequences ofthe invalidity of the agreement.
50. Principle ofgood faith in the performance of obligations.
51. CLegal remedies for breach of obligations.
52. Inthe ides of self-defense, admissioneMbie, and civil traffic.
53. ONew ways of ensuring the fulfillment of obligations and their general 

characteristics.
54. Legal nature of the penalty as a method of securing the fulfillment of 

obligations. Features in various legal regimes.
55. Legal regulation of collateral in China, Belarus, and the EU: objects, 

registration, and protection of the interests of the mortgagee.
56. Legal mechanism of retention as a way to ensure the fulfillment of 

obligations.
57. Onthe non-use of penalties, liens and deductions in China and Belarus.
58. Principles of civil liability in international practice.
59. Definition of guilt as the basis of civil liability in the legal systems of the 

People's Republic of China, the Republic of Belarus and the EU countries. Analysis of 
the forms of guilt and conditions of exemption from liability.

60. The main forms of resolving cross-border disputes in the field of 
obligations.



To obtain competencies in an academic discipline, an important stage is the 
independent work of undergraduates.

A full-time student is assigned 54 hours of independent worka.
The content of independent work of students includes all the topics of the 

discipline from the section "Content of educational material".
When studying an academic discipline, the following forms of independent work 

are used:
-  in-depth study of sections, topics, individual questions, and concepts;
-  preparation for completing test tasks;
-  preparationa for passing the intermediate certification.
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Quality control of knowledge acquisition

Diagnostics of the quality of knowledge acquisition is carried out within the 
framework of current control and intermediate certification.

Мероприятия Ongoing monitoring activities are carried out during the semester 
and include the following forms of monitoring:

test;
express-а survey in the classroom.cc-onpoc на аудиторных занятиях.
The current assessment in the academic discipline is conducted three times a 

semester.
The results of the current assessment for the semester, obtained during the 

activities of the current assessment, is evaluated by a mark in points on a ten-point 
scale and is reflected in the statement of the current assessment in the academic 
discipline.

Requirements for students passing the intermediate certification.
Students are admitted to the intermediate certification in the academic discipline, 

provided that they successfully pass the current certification (implementation of current 
control measures) in the academic discipline, provided for in the current semester by 
this curriculum.

Intermediate certification is conducted in the form of an exam.

Methodology for forming a mark in an academic discipline
In accordance with the Regulations on the rating system for assessing the 

knowledge,Mskills and abilities of BSEU students.



PROTOCOL FOR APPROVING THE CURRICULUM 
WITH OTHER ACADEMIC DISCIPLINES OF THE SPECIALTY

Name of the academic 
discipline to be studied 
approval required

Title
departments

Offers
about changes in the 
curriculum content 
institutions of higher 
education in the academic 
discipline

The decision made by 
the department that 
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curriculum (with the date 
and time of its 
publication), 
protocol numbers)

Legal regulation of
international
transactions International 

economic law
There are no commentsran- 

suggestw»g^5^i^!

a/S Z '

Foreign experience in 
legal regulation of 
financial technologies



ADDITIONS AND CHANGES TO THE CURRICULUM 
IN THE ACADEMIC DISCIPLINE,

(Registration number__________from "___ "__________2025)
on_____/_____academic year

№
n/a

Additions and changes Footing

The curriculum was reviewed and approved at the department meeting 
(protocol no._____ o f____________2025)

Head of the Department,
PhD in Law, Associate Professor_______________V.K. Ladutko

APPROVING IT 
Dean of the Faculty,
PhD in Law, Associate Professor A. N. Shklyarevsky


