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OCHOBHBIE ITPUHIUIIBI MEKAYHAPOJHOI'O
KOMMEPYECKOI'O APBUTPAKA U UX 3SHAYEHUE JIUISI 3ALIATHI
ITPAB U HHTEPECOB CYBBEKTOB DKOHOMMNYECKOU AEATEJIBHOCTHU

[TpuHIUIBI MEXKTyHAPOJHOTO KOMMEPYECKOro apOuTpaxka, Kak U MpUHLUIIBI [TpaBa B 00IIeM,
MPEJCTABISAIOT COO0H «BeaylIMe Hadaia ero (oOpMUPOBAHUS, PA3BUTUS U PYHKIHMOHUPOBAHMS» [1].
Taxe NPUHLIMITBI MOXKHO OIPENETUTh KaK «OCHOBOIOJIArarolue paBoBbI€ HJI€U, IPOHU3BIBAIOIINE
BC€ MPOIIECCyaANIbHbIE, HOPMBI 1 HHCTUTYTBI» [2].

HNHCTUTYT MEXTyHapOIHOTO KOMMEPYECKOTO apOuTpaka, Kak AS(PQPEKTHBHBIA HHCTPYMEHT
3alIMTHI IPaB U 3aKOHHBIX HUHTEPECOB CYObEKTOB S3KOHOMHUUECKOT0 000pOTa, I€HICTBYET B COOTBETCTBUU
C OCHOBHBIMH TPHUHIIMIIAMH, MPU3HABAEMbIE B COBPEMEHHOH IOPHIMUYECKONW Hayke, KOTOpble OyayT
paccMOTpeHs! aBTOpaMU. TepMUHBI KOMMEpUECKUI apOUTpak U TpeTeiickoe pa30upaTesIbCTBO CIIOPOB
UCTIONB3YIOTCS KAK CHHOHUMBI B COOTBETCTBHH C OOLICTIPUHATOMN MTPAKTHKOM.

COBOKYIHOCTh HPUHIMIIOB KOMMEPYECKOro apOuTpaka o0pa3yeT HX YIOpsAIOYCHHYIO
cucreMy. JIeficTBYIOT Kak OOIIMEe ¢ JPYTMMHU OTpAcisMH NpaBa MPHHLMUIBI, HAPUMED: TPUHIIHIT
3aKOHHOCTH, HE3aBHCHUMOCTH U OECIPUCTPACTHOCTH apOUTPOB, AMCIIO3UTUBHOCTH, PaBHOIPABUS
CTOPOH, COCTA3aTEIbHOCTH TaK W CIELUAIbHbIE, OTHOCAILINECS HUCKIIOYUTEIBHO K apOUTpaskHOU
cdepe, Takue Kak: NPUHIHUI KOH(PHUICHIMATBHOCTH, TOOPOBOJIBHOCTH OOpamIeHHs B apOUTpax,
UCTIOJTHUMOCTH PEIICHUH.

Ipunyun 3akonnocmu clegyeT IOHUMaTh Kak TpeOOBaHKE pa30MpaTeNbCTBa Jeiia B CTPOroM
COOTBETCTBUH C JEHCTBYIOIMMH HOPMaMHU MaTepUaIbHOIO U MPOLIECCYAIbHOIO 3aKOHO1aTENbCTBA.

Ipunyun nezagucumocmu u 6ecnpucmpacmuocmu apoumpog 3aKiIo4aeTcss B paCCMOTPEHUH
cropa apOWTpaMH HUCKJIIOYUTENTFHO Ha OCHOBAaHWHU  JICHCTBYIONIETO  3aKOHOAATENbCTBA
U B COOTBETCTBUHU CO CBOMM BHYTPEHHUM yOEXKIEHHEM, NPU UCKIIOUYEHUN KAKOT0-JINOO BHEUIHETO
BIMsIHMA M BozfeictBusa. Iloxg OecnpuCTpacTHOCTBIO IIOHMMAETCs OTCYTCTBUE Yy apOUTpa
NPEANIOYTEHNI K TO3ULUN OAHOW W3 CTOPOH M IPSMOM WM KOCBEHHOM 3aMHTEPECOBAHHOCTH
B ucxozne Jena. Takas 3aMHTEPECOBAHHOCTb JIMIIAET CMBICIA CaMO Pa30UpPaTENbCTBO CIIOpa
U TPEMsSTCTBYET BBIHECEHHWIO OOOCHOBAHHOTO M CIIPABEJIMBOrO pEIIEHUs. 3aBUCUMBIA apOuTp
HE MOXXET ObITh OECTIPUCTPACTHBIM IO OIPEICIICHUIO.

Ipunyun oucno3zumuenocmu <«IPOSABISAETCA B NPEAOCTABIECHUH CTOPOHAM KOHQIMKTHOM
CUTyallud BO3MOXXHOCTH pAacCIOpsDKEHUS MaTepuajibHbIMU IpaBaMU M MpOLECCyalbHbIMU
cpeactBaMu ux 3amuThl» [3]. IlpencraBnsercsi, 4TO C MNPUHLMUIOM JAWCHO3UTUBHOCTH HMEET
CXOJICTBO MPUHYUN ABMOHOMUU 601U, KOTOPBI IIOHUMAETCs, KaK «BBIOOP CTOPOHAMHU B JJOTOBOpE
MPUMEHUMOT0O TPaBa, KOTOpoe OyIEeT peryiupoBaTh UX OTHOUICHHUS, TaK U BO3MOKHOCTH CTOPOH
n30MpaTh Crocod paspelieHus cropa, T. €. IpaBo IepeaaTh Cop Ha pacCMOTpeHue apoutpaxa» [4].

Ipunyun pasHonpasus cmMopoH 3aKIIOYACTCS B TOM, 4YTO OHH OO0JIQAAal0T PaBHBIMH
IOPUINYECKUMU BO3MOXHOCTSIMH B 3alllUT€ CBOMX IPaB M 3aKOHHBIX HMHTepecoB. JlomkHa OBITH
«cOalaHCUPOBAHHOCTh BO3MOXHOCTEH CTOPOH 10 OTCTaMBAaHUIO CBOMX IIPaB B TpPETEHCKOM
paszOuparenscTBe» [5].

Ilpunyun cocmsazamenvnocmu COCTOMT B TIpaBe CTOPOH Ha AaKTUBHbIE JIeHCTBHA
0 OOOCHOBAHUIO 3aKOHHOCTHM CBOMX TpeOOBAaHMH W BO3pAKEHUM IyTeM NpeACTaBICHUs
JI0Ka3aTeIbCTB M OCYIIECTBICHHS BCEX BO3MOXKHBIX MPOIECCYabHBIX JCUCTBHUM, HEOOXOIMMBIX
JUIs OTCTaUBaHUsl COOCTBEHHOW MO3UIINU.
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Ipunyun xonguoenyuarbHocmy 3aKII0YaeTCs B HEpa3IIIallleHUH apOuTpamMH U COTPYTHUKaMU
apOUTpPaKHBIX YUYPESKACHUN CBEICHMIA, CTAaBIIMX H3BECTHBIMH B XOJe pa30HparelbcTBa criopa, 0e3
corfyiacusi CTOPOH WM UX MPaBONpPEeMHUKOB. IMeeTcs 1Ba acrekTa JaHHOTO NpuHIUMNA. «Bo-niepBbIX,
9TO HEMyOJMYHOCTh, HETJIACHOCTh CAaMOM TMPOIEAYypbl PACCMOTPEHHS Jeja B TPETEUCKOM CyJie
Y BBIHECEHUS PEIICHHS, @ BO-BTOPBIX, 3TO MEPHI [0 COXPAHEHUIO B TaiiHe MHPOpMAIH, KOTOopast OblIa
BOBJICUCHA B TIPOIIECC pa3OHpaTesILCTBA CIIOPOBY [6].

Ipunyun 00bposorvHocmMuU 0bpaweHus 6 apoumpad c 3aKIIOYACTCS] B HEBO3MOXHOCTH
MIPUHYXACHUS K pa30upaTeabCTBY MOMUMO cBoell Boiu. OueBUIHO, YTO «TPETEHCKUN CyI SIBISIETCS
B KOPHE CBOEM JIOTOBOPHBIM HMHCTHUTYTOM» [7] M CTOpPOHBI CIOpa JOOPOBOJBHO 3aKIIIOYAIOT
apOUTpa)KHOE COTTIAIICHNE WK OTOBOPKY B COOTBETCTBUH C MPUHIIMIIOM CBOOO/IBI IOTOBOPA.

Ipunyun ucnorHumocmu apOUMPANCHBIX peuleHuti TIOAPa3yMeBaeT MPaBOBOE 3aKPETICHUE
«TpeOOBaHUN K BHIHOCUMOMY TPETEHCKHUM CYIOM PEIICHUI0, KOTOPbIE Obl MO3BOJISUIM PEATHHO €ro
WCTIOJHUTh KaK CaMOMY OTBETUMKY B JIOOPOBOJHLHOM TMOPSIKE, TaK U OpraHaM MPUHYAUTEIHHOTO
HCTIOJIHEHUS B ClIy4ae, KOrja rocyJapCTBEHHBIM CYyJOM BbIJaH UCIIOJHUTEIbHBIN JIUCT» [§].

HekoTtopele aBTOpbI TakKe BBLACHAIOT npuHyun onepamuenocmu [9] Tpeteiickoro
pa3zbuparenabCTBa CIOpPOB.

[IpuMeHeHue BbIIIEyKa3aHHBIX MPUHIIMIIOB MMO3BOJISIET ApOUTPAKHBIM YUPEKACHUSIM Hanboee
3¢ GEKTUBHO OCYIIECTBIIATH CBOKO JSSITELHOCTD U 3aIUILATH IIPaBa U HHTEPECHI CTOPOH CIIOpa.
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O BO3MOXHOCTHU UCITIOJIB30BAHUMSA BECIIMJIOTHBIX JIETATEJIBHBIX
AIIITAPATOB JJIs1 BBIIIOJIHEHUSA 3AJJAY KPUMHWHAJIMCTUKA

BypHoe pa3BuTHE TEXHOJIOTHIA B IPUMEHEHUHN OSCIIIOTHBIX JICTATEIBHBIX aIapaToB (Janee
BIIJIA) 1 ux ucmonb30BaHHE BO MHOTHMX HAaNpaBiICHUSX (OT SKOHOMHYECKOH 0 BOCHHBIX cdep)
MO3BOJIIET  HaM  OOpaTUTh  BHUMAHHE HA  BO3MOXKHOCTH  HWcroiib3oBanus  BIIJTA
B [IPaBOOXPAHUTEIBHOU JIEATEIbHOCTH, a4 B YACTHOCTH JJIS LIeJIeH KPUMUHAIMCTUKH.

Kak u3BecTHO, OHOM M3 OCHOBHBIX 3aJa4 KPUMHUHAIUCTUKU SIBIISIETCA pa3pabOTKa HOBBIX
U COBEpPUICHCTBOBAHUE MCMOJIb3YEMbIX TEXHUKO-KPUMUHAIUCTUUECKUX CPEICTB, TAKTUYECKUX
MPUEMOB W  METOAMYECKHUX PEKOMEHIAIMK 1O COOMpPAaHUIO, WCCIEIOBAHUIO,  OIEHKE
Y UCTIOJIb30BAHUIO CY/ICOHBIX I0KA3aTEIbCTB.
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