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SALIUTA YHECTHU, TJOCTOUHCTBA
" JEJIOBOMU PEIIYTAIIUHN
NHAUBUAYAJIBHOTI'O INTPEAITPUHUMATEJISA

B cmamve nposodumcsi ananuz npagogozo pe2yiupoSanusl 3aujuml 4ecmu,
00CMoUHCmMaa u 0eno6oll penymayuu Gu3UYecKux auy U UHOUGUOYAbHBIX NPeOnpu-
HUMameneil, paccmampusaiomcss ROLONCEHUs. 2PANCOAHCKO20 3AKOHOOAMebCmad,
onpeoensiowue NOpsaOoK 3auiumel yecmu, OOCHOUHCINGA U Oelo80l penymayuu,
a makoice KOMREHCAYUuU MOPAIbHO20 8pedd.

B yclioBHSX CTPEeMUTETHHO MEHSIONICHCS TPABOBOM JIEHCTBUTEILHOCTH aK-
TyaJbHOCTh JJAHHOH TeMbI 00ycIioBIIeHa psaioM (pakropoB. OMH 13 HUX 3aKII0Ya-
€TCs B BO3PACTAHHUHU POJIHM MHMBU/IYAIbHOTO IPEAIPUHIMATEIbCTBA B PecyOmnu-
k1 benapyce, a Takke yBETMYCHUH YHCICHHOCTH UHIUBHYIBHBIX TPESIITPHUHNI-
Maresieil B CPaBHEHUH C IPEIbIIYIINMH TOIaMH.

I'paknane UMEIOT KOHCTUTYIIMOHHOE MPABO HA 3aIUTY YECTH, JOCTOMHCTBA
U Je70BOi pernyTanmu. JleiicTByrolnee 3aKOHOAATEIBCTBO HPEJOCTABISACT pas-
JIMYHBIC MEXAHU3MBI [T 3aLIMATHI 3THX LEHHOCTEH. 3a MOCsAraTrebCcTBa Ha YeCTh
Y JIOCTOMHCTBO JINYHOCTH, TAaKUE KaK KJIEBETa, IPEyCMOTPEHA YTrOJIOBHAS U aJl-
MHHHUCTPATHBHAsI OTBETCTBEHHOCTh. TaKXKe CYIIECTBYIOT I'PaXkKIaHCKO-IIPABOBBIC
CpEICTBA 3aIUTHI YSCTH U JOCTOUHCTBA.

Ipesxae Bcero HEOOXOIMMO JIaTh ONPEACICHUSI K TEM CAMBIM Pa3rPaHUYHUTh
HOHSITHSI YECTH, JOCTOMHCTBA M JICIOBO PEITyTalliH.

CoBpeMeHHbIE aBTOPhI PAcCMATPUBAIOT YECTh KaK COMPOBOXKAAIOIICECS
MOJIO)KUTEIEHOM OLICHKOH OTpa)KeHHWE KadecTB JIMIA B OOIICCTBEHHOM CO3Ha-
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HuH [1]. BakHO OTMETHUTB, YTO Takasi OLlEHKa BO MHOTOM 3aBUCHUT OT CaMoOro ye-
JIOBEKa, TaKk Kak (pOPMUPYETCsl Ha OCHOBE €ro MOBEACHUS, 1CHCTBUH, OTHOILICHUS
K MHTepecaM JPYTHX JIOeH, KOJUIEKTUBA, O0IIECTBa, TOCYIapCTBa, COOMIOICHUS
3aKOHOB M HOPM MOpaJld, a Takke Apyrux (akropoB. B mpaBoBoii nuteparype
HIMPOKO PacIpOCTpaHeHa TOYKA 3PEHUs], COMIACHO KOTOPOH JOCTOMHCTBO YeJO-
BEKa IpeJcTaBisieT co00M CaMOOIIEHKY COOCTBEHHBIX Ka4yecTB, CIIOCOOHOCTEH,
MHPOBO33PEHHUsI, CBOETO OOIIECTBEHHOTO IMOJIOKCHUS, 3HaYCHHUs [2]. DTH TOHS-
THS IEPETUIETAIOTCS, T.€. YACTHYHO BXOJSIT OTHO B PYTO€ BCIICACTBHE OOITHOCTH
HPABCTBEHHOTO KPUTEPHSL.

DKOHOMHYECKHE CYIbI MPHICPKUBAIOTCS TOUKH 3PEHUS, COMTACHO KOTOPOit
JIeNIOBast PEMyTallus MPEICTABISIET COOOH OICHKY YYaCTHHUKA OTHOIICHHH B chepe
MPENPUHUMATEIILCKON U MHOM XO3S1CTBEHHOM (SKOHOMUYECKOH) JesITeIbHOCTH
JPYTHUMHU ydacTHHUKaMU. Takasi OlleHKa UMeeT CyObeKTUBHBIN XapaKkTep U B CITy-
Yyae IUCKPEAUTALUH PEIyTallMi MOXKET HETaTUBHO MOBJIMATH HA YKa3aHHYIO Jes-
TEeTBHOCTH [3].

B cootBercTtBUM ¢ 1. 6 nocrtaHosiaeHuss Ne 15 mox menoBolt pemyrtaiueit
TrpaXJaHWuHA, HE SIBISIONIETOCS WHIMBHIYAJIbHBIM TPEANPHHAMATETIEM, TOHH-
MaeTcst OOLIECTBEHHAs OLIEHKA €ro JIEJIOBBIX U NMPO(ECCHOHAIBHBIX KAa4eCTB MPHU
BBIITOJTHEHUH TPYAOBBIX, CIYKEOHBIX M OOLIECTBEHHBIX 0Osi3aHHOCTEH. [lemoBast
peryTamys FOpUINIECKOTO JIUIA U WHANBUIYaTbHOTO MpeANpUHIMATeIs (aiee
NIT) — 5T0 olieHKa UX XO3SHUCTBEHHOM JAEATEIBHOCTH JAPYTMMH YYaCTHUKAMH
MMYIIECTBEHHOTO 000pOTa U rpakaaHamu [4].

Cratbs 153 I'K «3amuTa yectu, JOCTOMHCTBA U JICIIOBON PEITyTaluN) PEy-
CMaTpuBaeT MpaBo TPakIaHUHA TPeOOBATH MO CyAy ONPOBEPKEHHS MOPOYALIHX
€ro CBEJCHUI, €CIIM UX JIOCTOBEPHOCTh HEe OyleT JoKa3zaHa. 3aMHTEePECOBAHHBIC
JIMLA MOTYT 3aIIMINATh YeCTh U JOCTOMHCTBO JaKe MOCJIE CMEPTU IpakIaHUHA.
Ecin nopouamue cBenenust pacripocrpanensl B CMU, onpoepikeHHe JT0IHKHO
OBITH OMYOJIMKOBAHO TaM e. JIOKyMEHTbI OpraHu3alui, CoepKalie TaKue CBe-
JIeHNS, TIOJUIEKAT 3aMeHe WK OT3bIBY. CyIl OIpeAeNsieT OPSI0K OMPOBEPIKEHNUS
B Jpyrux ciy4dasx. [pakaHuH vMMeeT MpaBo Ha IyOJIMKAllMI0 OTBETa B TEX XKe
CMMU, ecnu ero npasa ObLIH yIeMIJICHBI [3].

IIpaBuia cTaThy 0 3alIUTE JCIOBOI pEeIyTallK IPpaKIaHUHA COOTBETCTBEH-
HO TPUMEHSIOTCS K 3aIlUTe AEJIOBOM PernyTalyuy IOPUIUYECKOTo JIMLA, KpoMe
BO3MeEILEHHs] MOpaIbHOTO Bpena [3].

B cityuae 3amuThbl 4ecTd, TOCTOMHCTBA U JIEJIOBOW peMyTalllK, KOMITCHCAIH
MopanbHoro Bpeaa WUIT mpupaBHUBAETCS K IOPUINUESCKOMY JIHILY, KaK paHe OBbLIO
CKa3aHo, YTO SIBJISIETCS HE COBCEM KOPPEKTHBIM. J[JIs 3aIIMTHI UX MpaB U UHTEpe-
COB PallMOHAIBHO OBUIO OBI TPUPABHATH WX K (PU3MYECKOMY JIHILY, TAK KAK MHOTHE
ACTIEKTHI HX JEATSILHOCTH MOTYT COBIAIATh C IMYHBIMH HHTEPECAMU H TIPaBaMu
rpaxnaad. Takxke BaxkHo 3ameTuTh, yTo UII, B ommmume or OO0, OJ10, YVII,
He numeet Ha3Banus. Hazsanuem UII sinisieTcst coOCTBEHHOE UMsI, haMUIIHsI, OTUE-
CTBO JIMIIA, 3aperucTpupoBasiuerocs B kauectse I, u kotopsie yka3aHbl B CBU-
JIETEIBCTBE O PETUCTPALIMH, YTO TAKXKE SBIISETCS BaXKHBIM (DAaKTOM ISl OTHECSHUS
HII x pusnuecknm aumaM.
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CornacHo cT. 969 I'K «OcHOBaHMsI KOMIEHCAIIUU MOPAILHOTO BPEa» KOM-
IEHCalMs MOPAJIbHOIO BPea OCYLIECTBIIAETCS HE3aBUCUMO OT BMHBI IIPUYUHU-
Tellsl Bpela B CllydasX, Korga: 1) Bpell IpUYUHEH >KU3HU WM 3J0POBBIO Pax-
JJaHWHA UCTOYHUKOM IIOBBILIEHHOI ONACHOCTH; 2) Bped NPUUUHEH IPaXXJaHUHY
B PpE3ylbTaTe HE3aKOHHOIO OCY)KICHUS, IPUMEHEHUS IPUHYIUTEIBHBIX MEp
0e301aCHOCTH U JICUCHUS, IPUBICUCHUS B Ka9eCTBE OOBHHIEMOTO, 3a/ICp KaHNUs,
COZIepIKaHUS M0l CTPaKeH, TIOMAIIIHETo apecTa, IPUMEHEHUs! HOAUCKH O HEBbIE-
316 U HaJlIeXKalleM II0BEJCHUH, BPEMEHHOI'O OTCTPAaHEHUs OT J10KHOCTH, IIOMe-
LIEHUS] B ICUXUATPUUECKOE (IICUXOHEBPOIIOTHUECKOE) YUPEKIEHUE, HE3AKOHHOIO
HaJIOKEHHs aIMUHUCTPATUBHOIO B3bICKaHHs B BUJIE aJIMUHUCTPAaTUBHOIO apecTa,
WCTIPaBUTENBHBIX paboT; 3) Bpel MPUUYMHEH paclpoCTpaHEHUEM CBEICHHM, He
COOTBETCTBYIOIIUX JI€HCTBUTENLHOCTH U HNOPOYALIUX YECTh, JOCTOMHCTBO WU
JIETIOBYIO PEIyTallNIo TPaXKJaHUHA; 4) B MHBIX CIy4asiX, IPeTyCMOTPEHHBIX 3aK0-
HOZATEIbHBIMU aKTaMU.

HNIT umeroT npaBo Ha 3alUTy CBOEH Y€CTH, JOCTOMHCTBA U JIEJIOBOU peIly-
Tanuu. 3akoHoAaTeNbcTBO Pecnyonukn benapych mpeaycmarpiBaeT MeXaHH3Mbl
3aLIUTHI, BKJIIOUAs [PaXKIaHCKO-IIPABOBbIE CPEICTBA.

WuaueunyanbHele NPEAIPUHUMATEIM MOTYT I10/1aBaTh UCKH B CyZ O IIPU3HA-
HUM CBEJECHUI HECOOTBETCTBYIOIUMHU JA€HCTBUTEIBHOCTU U UX OIIPOBEPKEHUMU.

BaxkHy10 poJib UTpaeT KOMIIEHCALMS MOPAJILHOIO Bpea, KOTopast Ha JAaHHOM
9Tame OTCYTCTBYET, YTO yxXyauaeT nonoxenue WIT B rpaxaaHcko-IpaBoBOM 000-
porte.

[Mockonbky WIT nelicTBYIOT 1OA CBOUM UMEHEM, OHM OoJiee YsS3BHMBI K aTa-
KaM Ha WX pemyTamuio. ITostoMy s¢dQexTrBHas 3aluTa YecTH, TOCTOMHCTBA
U JICJIOBOH peIyTaIy HeoOXoAMMa I HauOoJiee MONHOTo obecriedeHus pea-
JM3aLUU TIpaB ¥ 3aKOHHBIX HMHTEPECOB HMHAMBUYaabHOIO NPEAIPUHMMATEIIS.
MoskHO cziennaTh BbIBOJ, YTO 10 MHOTUM IIPU3HAKAM UHIUBHYaJIbHBIE IPEATIPU-
HUMAaTEeIU OOJIbILIE CXOXKH ¢ (PU3NUSCKUMU JIMLAMU, a TAKKe MOTYT IOHECTU MO-
pallbHbIA Bpell, U3 YEro CIELyeT, YTO U IIPAaBO HA €ro KOMIIEHCALUIO UM CTOMUT
IIPEOCTaBUTb.
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