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E. . UUTMJIEUYNK-DYHK

O JIOTOBOPE KOHCOPIIMYMA, IIPEOCTABJIAIOIIIEM
COBOW «OCOBOE HAMMEHOBAHWME» KAK
ITOMMEHOBAHHOT O, TAK 1 HETTOMMEHOBAHHOT O
B BEJIOPYCCKOM IIPABE JJOTOBOPA (A HE OCOBYIO
PA3HOBUITHOCTH HEITOMMEHOBAHHOT O JIOTOBOPA)

13 nosi6ps 2023 r. 6oL npuHAT 3aK0H Pecny6snku benapych Ne 312-3 «O6 uamenenun
KOJEKCOB», B COOTBETCTBUU C KOTOPBIM ObLIO BHECEHO 279 maMeHeHuil (3HAUUTENIbHBIX U
ne6oapmnx) B Mpaxganckuit kogeke (I'K) Pecny6ankn Benapych. Hosestbl, BHECEHHbBIE B
'K Pecniy6smkn Besapych ykazanubiM 3akoHoM, Berynmin B cuiry ¢ 19.11. 2024 r. Ozana
13 JIAHHBIX HOBEJI KAcaeTcs perJaMeHTaluu npaBoM Pecny6iuku bBesapych HemonmMeHo-
BAHHbBIX JIOTOBOPOB.

Hacrosimas crarbsi mocBsiieHa J0roBOpY KOHCOPIIMYMa, HEyperyJIupOBAaHHOMY B TIPaBe
Pecriy6ukn Bemapycb, ognako npe/crasisionieMy co6oii He 0co0yl0 pasHOBH/HOCTDb He-
MOMMEHOBAHHOTO JIOTOBOPA, a JIMIb «0c000€e HauMeHOBaHUE» KaK MOMMEHOBAHHOTO, TaK W
HENOMMEHOBAHHOTO B GEJIOPYCCKOM IpaBe JI0rOBOPA.

KioueBbie cioBa: HenmonMeHOBAHHbIE JAOTOBOPbI; IIOMMEHOBAHHbIE JOIrOBOPHI; JOTOBOP

KOHCOPI[MYMa; JIOTOBOP TPOCTOro ToBapuiiectBa (0roBOP 0 COBMECTHOI JEATEIbHOCTH),
JIOTOBOP Koomepaiun (KoonepupoBaHus, COTPY/IHUYECTBA).

YAK 347.45

Bsenenne. B Genopycckom mpase HaunHasg ¢ 'K BCCP 1964 r. [1], ¢ mpogoa-
xenreM B TK Pecniy6iuku Benapycs 1998 1. [2] (¢ MoMeHTa BCTyIJIEHHST JaHHOTO
Kogekca B cuiy (¢ 1 utosst 1999 1.); U, HaKOHEIl, ¢ YTOYHEHUEM MTPUCYTCTBYIOIUM
B 3akoHe Pecry6imkn Bemapycb Ne 312-3 «O6 usmenenun koziekcoss» [3], B coot-
BETCTBUU C KOTOPbIM Obli0 BHeceHO m3MeHeHme B cT. 391 'K Pecny6imku Besa-
pych, myTteM ee jgonogaHerus . 1-1 (1peaycMarpuBaoImM perJaMeHTaluo yCIoBUii
HeyperyJnpoBaHHbIX B IpaBe Pecry6iuku Benapych A0roBopoB); HPUCYTCTBYET
auxoromust (rp. Siyotopto «cedeHre Ha Ba» — COMOCTABJIEHHOCTb WJIM HPOTHBOIO-
CTaBJIEHHOCTb JIBYX 4acTeii 1ieJioro) [4] B Buje aejieHus JOrOBOPOB, COBEPUIAEMbIX
cyObeKTaMu, MOAbIOPUCANKIIMOHHBbIMEI TIpaBy Pecry6inkn Benapych, npudyeM Kak
B HAIIMOHAJIBHOM, TaK U MEXKJAYHAPOIHBIX TOPrOBbIX 000POTax, Ha MOMMEHOBAHHbIE
(contractus nominate) u HenouMeHnoBaHHble 10roBopbl (contractus innominate).

ITon wemowMeHOBaHHBIM JOrOBOpoM 1o TpaBy Pecnybauku bBenapych
MOHUMAETCST JIOTOBOP, TIPEJMET U CYIIeCTBEHHbBIE YCJIOBHUSI KOTOPOTO He OIpejie-
JIEHbI 3aKOHOaTeabcTBOM PecnyOsmikn Bemapych; HauMeHOBaHue KOTOPOTO OTJIN-
YaeTcsi OT HaMMeHOBaHUA TUIIOB (BU/OB ¥ PasHOBUAHOCTEI) JOrOBOPOB, yPEryJiu-
POBaHHBIX 3aKOHO/aTeJbCTBOM PecrnyOsuku Bemapych, a Takske HauMeHOBAHMIA
JIPYTHX Pa3HOBH/HOCTEN [OTOBOPOB, He YPETYJIUPOBAHHBIX 3aKOHOAATETbCTBOM
Pecny6inkn Benapych; umeromuii yaukaabHyio (0co6yio) COBOKYITHOCTD yCJIOBMIA,
OTJIMYAIOILYIOCS OT COBOKYITHOCTH YCJIOBHIT JIIOGOTO MHOTO JIOTOBOPA KaK yperyJin-
POBAHHOTO 3aKOHOAATENbCTBOM Pecrybinku Benmapych, Tak u He yperyJupoBaH-
HOTO 3aKOHOAATeTbCTBOM Pectybinku Besapych; 1mpu 3TOM OT/e/bHbIE YCIOBUS
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TaKOTO JIOTOBOPA MOTYT ObITh YCJOBHUSIMH ¥ JIPYTUX KaK YPeTyJIUPOBAHHBIX 3aKO-
HoJaTesbcTBOM Pecry6simkn Benapych 0roBopoB, Tak M He ypPeryJMpOBaHHBIX
3aKkoHOjaTeabcTBOM Pecry6smku Besapych 10roBopos.

B kayectBe nMpuMepoB HEOMMEHOBAHHBIX JIOTOBOPOB /g mpaBa Pecry6ankn
Benapycob, coBepiaeMbIx 6e10pyCCKUME CyObEKTaMU B YaCTHOCTH MOXKHO YKa3aTb
Ha CJeIyfollye TOTOBOPBI: JOTOBOP AUCTPUOBIOINN; /IOTOBOP JHMJIEPCTBA; areHT-
cKuil 10roBop (JIOrOBOP areHTUPOBaHMUsI); AOrOBOP KOHCUTHAIIUK; JOTOBOP COTPYI-
HudecTBa (Koomneparuu, KOOepupoBaHust).

Hapsiny ¢ ykazaHHBIME B IPeAbIIyIIeM ab3alie J0roBOpaMu K HEOMMEHOBAHHBIM
JIoroBOpaM 110 GeJIOpyCCKOMY IpaBy TPAAUIIOHHO OTHOCST TaKKe M JI0TOBOP KOH-
copiyMa (cM. 1o stomy noBoxay cratbu S1. M. @yuka u A. 5. Ynruaeidunka-DyH-
Ka: «/loroBop KoHCOpIMyMa Kak BUJ JOTOBOPHOTO 06S3aTeJbCTBA, TPUMEHSIEMOTO B
MEK/YHApPOJHOM TOProBoM o6opores» [5]; «IIpuMepHble ycioBus 10roBOpa KOHCOP-
IyMa — KOOIepaliy B paMKaX MeXIyHapo/HOTO TOproBoro o6oporas [6]; «/loro-
BOpP KOHCOPIMYMAa-TOBaPUIIIECTBA B PaMKaxX MeK/yHAPOHOTO TOPTOBOTO 060pOTa»
[7]; «O nmpuMenennn oroBopa KOHCOPIIMyMa B PAMKaX MeXK/YHAPOIHOTO TOPTOBOTO
oboporay [8]; crarpio 10. A. Amesnbuenu «K Bompocy o co3ganHuy KOHCOPIMYMOB
IIPU OCYIIECTBJIEHUN 3aKyNOK B crpoutesbcrBes [9]; crarbio JI. H. Jlucuibr «Pea-
JIN3AIUST CTPOUTEIBHBIX ITPOEKTOB: TIPOCTOE TOBAPHIIECTBO MM KOHCOpimyM» [10].

O/1HaKO TPUMEHNTEJIHHO K JIOTOBOPY KOHCOPIIMYMA BO3HUKAET Npo6yieMa: sBJIsieT-
Cs1 JIN JIaHHBIH JIOTOBOP 0COGO PAa3HOBH/HOCTHIO HEMOMMEHOBAHHOTO JI0TOBOpa JMGO
TOJIBKO OJIHMM M3 HanMeHOBaHUi («0cOoObIX HAMMEHOBaHMUIi»), B TOM YMCJIE U JJOTOBO-
pa, yperympoBaHHOro 1paBoM Pecry6mikn Besapych (HOMMEHOBAaHHOTO J0rOBOPa).

OcHoBHast yactb. PaccmarpuBas ganHyo npo6seMy, He0OXOAUMO OTMETHTD, 4TO
JUISE TOTO YTOGBI B /I€ICTBUTETBHOCTH TIPE/ICTABIATH COO0I HETTOMMEHOBAHHDII I0TOBOP
B ipaBe Pecny6smikn Benapycb, cOOTBETCTBYOIIEE IOTOBOPHOE I'PAK/IAHCKO-TTPABOBOE
006s13aTeIbCTBO He JIOJIKHO OBbITh «IIPOCTO 3aMMCTBOBAHO» M3 MHOI ITPABOBOI CUCTEMbI
WJIN TIPAKTHKH MEK/YHAPO/IHOTO TOPrOBOTO 060pOTa, TaK KaK IPOCTOE 3aMMCTBOBAHUE
OITPEIEJIEHHOTO JIOTOBOPHOTO TPasK/IaHCKO-TIPABOBOTO 00s13aTE/IbCTBA, JasKe ¢ 0COObIM
HaMMEHOBaHMeM TaKoro oOsizatesibetBa (B ONPEIENEHHBIX CIyYasX TPaJAUIUOHHBIM
JUISL KOHKPETHOIO MMYIIECTBEHHOTO 060pOTa), MOKET IIPUBECTU K TOMY, UTO 3a <HO-
BbIM (pacasioM» B JEHCTBUTESbHOCTU «CKPBIBAETCS CTApoe 3/1aHues.

WNubiMu  ciioBaMu, <«o0co60e HamMeHOBaHWE [OTOBOpa» B JIEHICTBUTENIBHOCTU
MOJKET IpeCTaBIATb co60il JHIb «Heu3BecTHOe» mpaBy Pecny6iuku benapych
(ne yperyiupoBanHoe npaBoM Pecny6auku Benapych) HanMeHOBaHME J0TOBOPA,
a yCJIOBUS [IOTOBOPA, MPEXK/e BCEero ero IpeaMeT MOTYT «YKa3bIlBaTb» Ha ypery-
JINPOBAHHOE MPABOM JIOTOBOPHOE TPAXKIAHCKO-TIPABOBOE 003aTebCTBO, T. €. Ha
MMOMMEHOBAHHbBIN JOTOBOP.

IKCTPAINOJUPYs M3JOKEHHOE Ha [OTOBOP KOHCOPIMYMa, HEOOXOAMMO OTMe-
TUTb, YTO JIEWCTBUTETHHO JOTOBOP € TaKUM HanMEHOBaHUEM He yperyJupoBaH B
npaBe Pecriy6iukn Benapycb; a pa3 Tak, To Ha NepBbIi B3IV MOXKHO HPEATONO-
JKUTD, YTO JIAHHBIN JOTOBOP MOJKET OINPE/ENSThCS KaK He TOMMEeHOBAHHBIN J10T0OBOP
IpUMeHNUTebHO K TpaBy Pecmy6anku Bemapych.

OpHako ecim pacCMOTpPeTh NMPAKTUKY TpuMeHeHus (CoBepIIeHus) J0roBOPOB
KOHCOPITMYMa B MEXKJYHApPOJHOM TOPrOBOM 060pPOTE, TO MOXKHO YBH/IETb «3HAUU-
TeJIbHOEe pPasHooOpasues» JOTOBOPOB KOHCOPIMYMA, KOTOPble B KAauecTBE HEKOEro
«00111eT0 3HAMEHaTe II» UMEIOT JIUIIb cJeylolee: pedb UeT O COBEPIIeHNN He TaK
Ha3bIBA€MOTO MEHOBOTO JIOTOBOPA, a [IOTOBOPAa B PaMKaX KOTOPOTO €r0 CTOPOHBI
JIOCTUTJIA COTJIANIEHUST ISl Pean3allui «eINHOH 11e/in»; UHBIMU CJIOBAMU, CTOPO-
HbBI JIOTOBOPa KOHcOpuuyMa (y4acTHUKM KOHCOPLUYMa) OCYHIECTBJSIOT JeHCTBHS
(ucnonHAIOT B3sITHIE Ha cebst 06sI3aTeIbCTBA) HE UCXO/s U3 pacdyera B IIOJYYeHUN
BCTPEYHOTO npepocTapiernst (ya0BAETBOPeHHsI) OT APYroi ctopoubl (cTOpoH) 10-
roBOpa KOHCOPIIMYMA, a C I1eJIbI0 MOJyYeHHs] TAKOTO BCTPEUYHOTO Y/IOBJETBOPEHUS
(npenocrasnenus) or Tperbero juna (JMI), 3a <eAMHBIH TPOAYKT», IS «CO3/1a-
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HUST» KOTOPOTO U OCYIIECTBJISIOTCS COOTBETCTBYIOIINE JCHCTBUS YYaCTHUKAMU KOH-
COPIIMYMa; TeM CaMbIM JIOTOBOP KOHCOPIIMYMa XapaKTepPU3yeTcs KaK «IIPeIPUHU-
MaTtesbcKoe o6beinHeHne 6Ge3 TIpaB IoPUAIMYECcKOro JUIay, IpeCcTaBsonee co6oii
IOPU/IMIECKYI0 MHOKECTBEHHOCTD (MMeeTcst B BU/y MHOKECTBEHHOCTb YYaCTHUKOB
JIOTOBOPA KOHCOPIIMyMa — Be/lb JIa’ke KOT/[a UX TOJIbKO /IBA — 3TO TOXKE <IOPHU/IU-
4ecKoe MHOJKECTBO» ), HO C ONPE/IEJTEHHBIM 9KOHOMUYECKUM €IHHCTBOM.

[Tpu 5TOM HEb3 HE OTMETUTD, YTO NCTOPUYECKHU JIOTOBOP KOHCOPIIMYMA <«BbITE-
KaeT» 13 KOHCOpIMyMa B PUMCKOM IIpaBe, I10J[ KOTOPBIM, MPaB/a, HOHNMAJIOCh He
JIOTOBOPHOE 0Gbe/IMTHEHNE CAMOCTOSTEIbHBIX YYACTHUKOB UMYTIIECTBEHHOTO 060POTa,
a PasHOBH/IHOCTb arHaTCKOro pojctBa (POjCTBa HE MO KPOBH M MPOUCXOKICHUIO,
a 1o (aKTy COBMECTHOrO NMPOKUBAHUS W TPYy/Ja, MO MYSKCKOIl JIMHUM); T. €. KOH-
COPIIMYM TPE/CTaBIsLI cOO0N PasHOBUHOCTb ceMbl (peub OIATh Ke UET O TPYIIIe
JIMIT) ¥ COBMECTHOTO MPOKUBAHUS T10/] BIACTBIO OJHOTO joMoBiaaabiku) [11; 12].

Yro ke Kacaercsi «pazHOOGpa3usi» KOHCOPIMYMOB, TO B MEX/YHAPOIHOM TOP-
roBoM 060pOTe NMPUCYTCTBYET YKa3aHHOE «padHooOpasues» He TOJIbKO B OTHOIIEHUH
YCJIOBUII /JOTOBOPa KOHCOPIIMYMa, HO U B «cdepe ero npuMeHeHus .

[Ipn sTOoM <«HamboJiee M3BECTHBIE NTPUMEPBI» COBEPIIEHUS JOrOBOpa KOHCOP-
IUyMa — 3TO 3HAYUTEJbHble 9KOHOMUYECKHe OGBEKTBbI, [JIs1 CO3JIaHMsI KOTOPBIX
HEOOX0IMMO ObLITO «00beIMHEHNE YCUINI» JOCTATOYHOTO KOJIMYeCTBa CyGbHEKTOB,
OCYTIECTBJISIONNX JIeSATETbHOCTb B 00JIACTH CTPOMTEIHCTBA, MPOU3BO/ICTBA COOT-
BETCTBYIOIEro 060py/I0BaHus, a Takke ¢puHaHCOB (CM. 10 9TOMY MOBOJLY, HANPHU-
Mep, HPOEKTbI CTpouTeabcTBa aroMubix cranimii: ADC «Xunkmu-Iloiinr C» (B
rpaderBe Comepcer Ha 1oro-samage Anrmun [13]; ASC «Onakunyoro-3» (B @un-
naugun) [14]; ADC «Bapaka» (B pernone da-ladpa smupara AGy-/labu, O6be-
JauHeHHble ApaGekue Imumparsr) [15] u ap.).

Cuoietyer 3aMeTuTb, YTO B MEXKJIYHAPOHOM TOPTOBOM 000POTE JI0TOBOPBI KOH-
COPIIMYMa COBEPIIAJINCH U COBEPIIAIOTCS U [T PeaTn3allui «ropasio Menee aM6Ou-
IINO3HBIX MPOEKTOB». Tak, /JiBa y4yaCTHUKA MMYIIECTBEHHOTO 060POTa, KeJalole
JIOCTUYD <«€JINHOI TIe/In», B YACTHOCTH, CO3/IaThb «HEGOJbINON eIUHbINH MPOJYKT>
JUTST KAKOTO-JIN60 TOBAPHOTO PBIHKA, TaK}Ke MOTJIM MIOMMEHOBATH CBOI JJOTOBOP KaK
JIOTOBOP KOHCOPIYMa.

Ecsm peunb nziet o mpuMepax coBepIIeHus JOrOBOpa KOHCOPIIMYMA JIJIsI CO3aHMS
«3HAYUTETBHBIX AKOHOMUUECKUX OGBEKTOBY, TO 3a4aCTYIO IOTOBOP KOHCOPIIUYMa —
3TO <«IpePUHIMATENIbCKOe 00beHeHne 6e3 06pa30BaHMs I0PUINIECKOTO JHIA,
YYaACTHUKAMU KOTOPOTO SIBJISIOTCS JINIlA, UMEHHO CaMOCTOSIT€JbHO OCYIEeCT-
BJISTIOIINE COOTBETCTBYIONMI BHJ| JIeSIT€IbHOCTUH. VIHBIMU cioBaMu, «0GbeMHEeHNE>
YKa3aHHBIX JINI[ 3aKJI0YAETCS JUIIb B TOM, YTO BCE UX JI€HCTBHS HANPABJIEHbI Ha
CO3/IaHNE «EeIMHOTO MPOAYKTa» — <«OOJIBbIIOTO MTPOU3BOJCTBEHHOTO OOBEKTA.

CogepiiieHue J0roBOPOB KOHCOPIUYMA B MEK/YHAPOHOM TOPrOBOM 060pOTe He
OrPAHMYMBAJIOCH JINIIb YKA3aHHBIM TOJX0J0M. B paMKax /[0rOBOPOB KOHCOPIINY-
Ma TakyXe HaOMoJATNCh <«IpeANpuHIMaTelbckiue o0beuHenns: 6e3 06pa3oBaHus
IOPHU/INYECKOTO JINIA», YIACTHUKN KOTOPBIX COBEPIIATH TOXK/IECTBEHHbIE MU CXO/I-
Hble BU/IbI JIeITEJbHOCTH. B dYacTHOCTH, peub MJeT O JOrOBOPaX CTPOUTENbHBIX
KOHCOPIIMYMOB, GAHKOBCKMX KOHCOPIIMYMOB U T. [I.

OmHaKo JJIs1 HACTOSIIIETO MCCJAeI0BAaHMST HAuGOJIbINI MUHTEPEC TPeCTaBJser
«He BHeIlTHee TIPOSIBIEHNE» IOTOBOPOB KOHCOPIIMYMa, a WX MPaBOBas MPUPO/IA.

Omnpeiesisisi TPaBOBYIO MPHUPO/LY JOTOBOPA KOHCOPIMYMA, HA/0 OOPATUTh BHU-
MaHKe Ha HOPMATUBHOE PEryJUPOBAaHIE WHTEPECYIOIIET0 HAC TIPABOBOTO SIBJIEHUS.
W B KavecTBE «COOTBETCTBYIOIIEN MPABOBOI OCHOBBI» IMPEXK/E BCETO HEOOXOAUMO
yKasaThb Ha akThl EBpomneiickoii sxoHomuueckoii komuccun OOH (E9K OOH),
a MMeHHO Ha PyKOBOJICTBO TIO COCTaBJIEHWIO [IOTOBOPOB HAa COOPY’KEHUE IIPO-
MbIlIeHHbIX 06bexToB (EBponeiickas skoHomuueckass komuccuss OOH, ECE/
TRADE /117, 1973 r.) [16]; PyKOBOACTBO 110 COCTABJIEHHIO IOTOBOPOB O MESK/yHa-
poaHOM mpoMbiiieHHoM corpyaandectBe (Opranusanus O6beannennbix Harui,
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T. HbIO-I/UIOpK, 1976 r.) [17]; PyKOBOACTBO 1O COCTABJEHUIO MEXK/YHAPOLHOTO
JIOTOBOpA MEX/1y CTOPOHAMHU, CBSI3aHHBIMU 11€JIbI0 OCYIIIeCTBJIEHUS OIIPe/IeJIeHHOIO
npoekta (Opraunsanus O6beanuenupix Haruii, r. Hoio-Iopxk, 1979 r.) [18].

OpnHako, ¢ OJHOI CTOPOHbBI, Bce TpU IIpuBejieHHble Bbillle PykoBojactBa EQK
OOH He ucnosb3ylOT HENOCPEJCTBEHHO TEPMHUH <«/I0TOBOP KOHCOPIIMyMa» U He
JIAI0T €/IMHOTO TOYHOTO IOHMMAHMSI MHTEePeCcyIollero Hac paBoOBOI0 SIBJIEHUS.

C apyroii CTOPOHBI, BCe-TaKu OIIpe/le/ieHHas OCHOBA /IS HOHUMAaHUS 1IPABOBOM
HIPHUPO/IbI MTPEANPUHIMATENIBCKOTO 06beinHeHnsT 6e3 06pa3oBaHus IOPUIIMYECKOTO
juna (KaKOBBIM U SIBJISIETCS JOTOBOP KOHCOPIIMYMa) B yKa3aHHbIX PyKoBoCTBax
ESK OOH mnpucyrctByer.

C Tperbeil CTOPOHDBI, B CBSI3U C M3JIOKEHHBIM JIOCTATOYHOE KOJIUYECTBO KOH-
COPIIMYMOB TI0 COOPY>KEHUIO KPYITHBIX IPOMBIIIIEHHBIX OOBEKTOB KaK ObLIN «OC-
HOBOI» 111 coctaBieHus jgaHnubix PykoBojctB EQK OOH, tak u «Bo3HWKINY> B
6y/yleM UMEeHHO Ha ocHOBe ToJiokenuit PykoBogcts EOK OOH.

Bomee Toro, ncxonga u3 npusenenHbix PykoBomctB EDK OOH, moxHO ompesne-
JITH <TIPEANPUHIMATETCKOE 00beHe e 6e3 00pa3oBaHus IOPUIMYECKOTO NIy KaK
o6bezieHne, TIpe/lycMaTpuBalolee caMoCTosITeNbHble (Crelman3upoBattbie) 1eicTBIs
cropon gorosopa (kasoii B Toii cdepe, B KOTOPOIi OHa 061a/1aeT «HAUBbICIIET KBaJII-
(uxarmeii») ¢ KoopauHaIMen AeHCTBII CTOPOH A0roBopa («yYaCTHUKOB IIPe/IIPUHN-
MaTeJIbCKOr0 0ObeJMHEHN» ) IS CO3/IaHUA COOTBETCTBYIONIETO («€IMHOr0» ) IPOYKTA.

Hecmorpsa Ha TO uTO TipuBesieHHble Bbillie PykoBosctBa EQAK OOH He nator
O/IHO3HAYHOTO OTBeTa Ha IOCTABJIEHHBII HaMU BOIIPOC O ITIPABOBOI HPHUPO/E J0-
roBopa KoHcopimyma (Mam JJOroBopa, KOTOPbIH MO CBOMM <BHEIIHUM YepTaM», B
YaCTHOCTH, IeJH I0T0BOPA, CYIECTBA €ro MCIOJHeHHUsS U T. [I. CXOX C J0rOBOPOM
KOHCOPIIMYMa), OJHAKO BCe-Taku U3 ykasanHbix Pykosoacts EOK OOH MoxHO
nornpo6OBaTh BbIBECTH:

JIOTOBOP KOHCOPIIMyMa KaK PasHOBHUIHOCTb JOrOBOpa o corpyaHudectse (Ko-
orepaiyu, KoolneprupoOBaHu);

JIOTOBOP KOHCOPIIMYMA KaK Pa3HOBUIHOCTD JJOTOBOPA O COBMECTHOM /1eATebHO-
cru (JJoroBopa IpocToro TOBapUILECTBA);

KOHCOPIIMYMBI MCXO/Id U3 HOPMATUBHBIX ToJiokeHnit Pykosojgcts EOK OOH
MOZKHO TOIPOOOBATh PA3/ENUTh HA TaK Ha3blBaeMbIE:

KOHCOPIIMYMBI KOONEPAIMOHHOTO THUIIA;

KOHCOPIIMYMBI TOBapHUIIECKOTO THIIA.

Ykasannble TUIBI KOHCOPIIMyMa OTJIWYAIOTCS JPYT OT Jpyra TeM, YTO KOHCOP-
IIIYM KOOIIEPAIlMOHHOTO TUTIA TIPeycMaTpUBaeT OCYIecTBIeHNe YYaCTHUKAMHU KOH-
COPIIMYMa CAMOCTOSITEJIbHBIX JEHCTBUII PU HAJINYUU UX KoopAuHaimu, 6e3 o6pa-
30BaHMs OOIIEr0 UMYIIECTBA YYACTHUKOB KOHCOPIIMYMA; U TEM CaMbIM KOHCOPIIMYM
KOOTIEPAIIMOHHOTO THIIA He peryiaMeHtupyercs: npaBoM Pecny6mmnkn Benapycn, HO
(paktiueckn mnpeacraisier co6oil Pa3HOBUAHOCTH HENOMMEHOBAHHOTO [IOTOBOPA,
ONPE/IENIIEMOrO KaK J0roBOp Koorepaimu (KOoleprupoBaHust, COTPY/IHUYECTBA).

KoHcopimyM ke TOBapuIIeCKOro TUMa MpeaycMaTpiuBaeT OCyIeCTBIeHNe yUacT-
HUKaM# KOHCOPIIMYMa COBMECTHBIX JIEUCTBUI, ¢ 00pa3oBaHneM OGIIETO0 MMYIIECTBA.
TeM camMbIM OH He TOJBKO (DAKTUYECKH, HO W IOPUIMUYECKU COOTBETCTBYET J0TOBOPY
IIPOCTOTO TOBAPHUIIECTBO, yperyaupoBanHoMy B 1. 54 'K Pecry6imku Benapych.

[Tpu aToM 06a NMPUBENEHHBIX THIIA KOHCOPIUYMA MUCXOJAAT U3 HAJINYUS €UMHON
&M YYACTHUKOB JIOTOBOPAa KOHCOPIMYMa, Cpeau KOTOpoil (1esn) MOKHO Bbije-
JIUTD «CO3/IaHNe eJMHOTO TIPOAYKTay, MO/l KOTOPBIM MOKeT MMOHUMATbCS U «eINHbII
pesyabrary paGor (OKazaHMsT YCAyT).

3akmouenne. TakuMm o6pa3oM, HAa OCHOBAHUU WM3JIOKEHHOTO MOKHO CJI€JIaTb
cJelyIone BbIBO/IbI:

— HEeMOMMEHOBAHHbIN JI0TOBOpP 10 TipaBy Pecny6smku Besapych — ato gorosop,
peJMeT U CYIIEeCTBEHHbIE YCJIOBHS KOTOPOTO He OIpe/esieHbl 3aKOHOJATeTbCTBOM
Pecry6uku Besapych; HamMeHOBaHNE KOTOPOTO OTJIMYAETCS OT HAUMEHOBAHUST THU-
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1oB (BUIOB M Pa3HOBUHOCTEIT) JIOTOBOPOB, YPETYJMPOBAHHBIX 3aKOHOAATEHCTBOM
Pecry6imkn Benapych, a Takyke HanMEHOBAHUI JAPYTUX PAa3HOBUIHOCTEH /I0TOBOPOB,
He YperyJMpOBaHHBIX 3aKOHO/aTesbecTBOM Pecry6imku Besapych; numeronmit yHu-
KasbHyI0 (0cO6YI0) COBOKYITHOCTD YCIOBHIA, OTJIMYAIONLYIOCS OT COBOKYITHOCTH YCJIO-
BUiT JIFOO0TO MHOTO JIOTOBOPA KaK yPETyJINPOBAHHOTO 3aKOHO/IaTeIbcTBOM Peciry6mnku
Benapycb, Tak u He yperyJmpoBaHHOTO 3aKOHOJaTebcTBOM Pecry6imku Benapyco;
IIPU 5TOM OT/IeJIbHbIE YCJIOBHSI TAKOTO JIOTOBOPA MOTYT ObITb YCJIOBUSIMU U IPYTUX KaK
YPETYJIMPOBAHHBIX 3aKOHO/ATeIbcTBOM Peciiybsmkn bBemapych 10roBopoB, Tak U He
YPETYJIMPOBAHHbBIX 3aKOHO/aTebcTBOM Pecriy6imkn Benapych 10roBopos;

— MMOMMEHOBAHHbBIH goroBop 1o npaBy Pecrnybanku Bemapycb — ato morosop
HanMeHOBaHue, IpeJMeT U CyIIeCTBeHHbIe YCJOBHUS KOTOPOIO OIIpe/esIeHbl 3aKO-
HojaTeabcTBOM Pecny6mmkn bBemapych, nMeronuii ycTaHOBIEHHYIO 6€JI0PYCCKIM
3aKOHO/IATEJbCTBOM YHUKAIbHYIO (0CO6YI0) COBOKYITHOCTD YCJIOBHM, OTJIMYHYIO OT
COBOKYITHOCTH YCJIOBHIi JTFOOOTO JIPYTOTO JI0TOBOPA;

— KOHCOPIIMYM TOBApHIIECKOTrO THIIA — He ABJISETCS HeTOMMEHOBAHHBIM J10TO-
BopoM Jiis ipaBa Pecniy6imku Benapycb B cuny pernamentarnu 'K Pecriy6inku
Benapych gorosopa npoctoro topapuiiectsa (1. 54) u TeM caMbIM HPeICTaBJsIeT
co60ii POCTO «0cO60€e HAMMEHOBaHWE» YPEryJnpoBaHHOrO (MIOMMEHOBAHHOIO) B
6€eJI0PYCCKOM IpaBe /I0TOBOPA;

— KOHCOPIIMYM KOOIIEPAIlMOHHOTO THUIA — JeHCTBUTENbHO He YperyJupoBaH B
npaBe Pecny6iukn Benapych siByisieTcss He 0co60i pasHOBUHOCTBIO HETIOMMEHO-
BaHHOTO JloroBopa 1o npasy Pecry6anku Besapych, a guib «0co6bIM HanMEHOBA-
HUEM» yKe HelIOMMEHOBAHHOTO JI0TOBOPA, OIPE/essieMOro Kak JIOroBOp Koollepa-
un (KOONepUpOBaHUsI, COTPY/IHUYECTBA).
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Abstract. On November 13, 2023, the Law of the Republic of Belarus No. 312-3 «On
Amendments to the Codes» was adopted, which introduced 279 amendments (significant
and minor) to the Civil Code of the Republic of Belarus. The novelties introduced into the
Civil Code of the Republic of Belarus by thislaw came into force on 19.11.2024. One of
these novelties concerns the regulation of unnamed contracts by the law of the Republic of
Belarus. The present article focuses on the consortium contract, which is not regulated in
the law of the Republic of Belarus; however, it is not a special type of an unnamed contract,
but only a «special name» of both named and unnamed contracts in Belarusian law.
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a. M. AMMHOBWUY

HET'ATUBHDBIE TEHAEHLIMN B PAMKAX
JOCPOYHOI'O OTYUCJIEHMA CTYAEHTOB
N IIYTU UX IIPEOJOJIEHMA

B crarbe o603HauYeHbI aKTya bHbIe TTPOOJIEMHbIE BOIIPOCHI U HETATHBHbIE TEH/IEHIIUU B
paMKax OTYHCJIEHUs CTYAEeHTOB u3 Gesopycckux By30B. CiesiaH mpeaBaPUTEIbHBIN BHIBO
00 OCHOBHBIX NMPUYMHAX M MOTHBAX, BBIHYKIAIOMNX MOJIOJBIX JIIOJEil TOCPOYHO TTPEeKpa-
maTb o6pas3oBaresbHble oTHOMeHUd. ChopMmyanpoBanbl HanboJsee AefiCTBEHHbIE MePBI

%Mumpmi Muxainrosuy AYUUHOBHY (nach_ckpp@bseu.by), acnupanm xagpedpot
MEKOYHAPOOH020 IKOHOMUUECKO020 NPAsa Besopycckozo 20cyo0apcmeeninozo IKOHOMuUYe-
cxozo ynusepcumema (2. Munck, Benapyco).
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