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KOHCTUTYIMOHHBIE OBA3AHHOCTHU
B ®OJIBKJIOPHOM ITPABE

KoHcTuTyniMoHHOE MpaBo JTaBHO MPU3HAHO BEAYLIEH OTpacibio MpaBa, YTo 00-
YCJIOBJIEHO MPEJAMETOM U3YUYE€HHS OCHOBHBIX KOHCTUTYIIMOHHBIX IIPaB U CBOOOJ Ipax-
JlaH, a Takke UX 00s3aHHOCTEH. B KOHTEKCTE MPOUCXOIAIINX B MUpPE COOBITUH re-
OIIOJINTUYECKOIO XapakTepa, IMpolecca «3a0BEHUs» H3YyUEHHUE JAaHHBIX KaTeropui
B KOHTEKCTE MX (DOJILKIOPHOTO Pa3BUTHS SIBISIETCS OCOOCHHO akTyalibHbIM A Pec-
nyOnuku benapych, B 0COOEHHOCTH ISl UCKIIIOUEHUS Pa3BUTHUS SIBJICHUN HETaTUBHO-
IO BOCHPHSTHS JIIOABMU CBOMX KOHCTUTYLIMOHHBIX 00s3aHHOCTEH. Benb onn popmu-
POBAJIMCHh HAPOJOM IOJ1 BIMSHUEM PA3IMYHBIX UCTOPUUYECKUX COOBITHH, U pPE3yibTar
ux (OpMHUPOBAHUS MBI MOKEM HaOMIOATh B 3aKperuieHnu Pecnydnuku benapych kak
YHUTAPHOTO JEMOKPATUYECKOIO COLMAIIBHOTO IPAaBOBOI0 rOCyAapCTBa.

HNmMenHo o 3To# mpuyrnHe HaMU MTOCTaBIICHA 11EJIh JAHHOW pabOoThl — TIpOaHaH-
3UpOBATh MPOTOTHUIIBI HAPOTHOM MBICIIH, CTABIINE OCHOBOMU Jisi GOPMUPOBAHUS U 3a-
KpEIUIEHUs OCHOBHBIX KOHCTUTYLMOHHBIX OOsS3aHHOCTEN Kak rpaxkjaaH PecmyOnmuku
benapycs, Tak 1 rocyaapcTBa, OCKOJIbKY OHU B3aUMOOOYCIIOBIICHBI.

Crnenyetr OTMETHUTb, YTO MO0OHBIE UCCIIEOBAHUS paHEEe B OTE€UECTBEHHON IOpU-
IUYECKOW JIMTepaType HE IMPOBOAWINACH, a IMOTOMY JAHHOE HCCIEAOBAHME SIBIISCTCS
YHUKAJIbHBIM, YUUTHIBASI CTENIEHb N3yYEHHOCTH HETOCPEICTBEHHO KOHCTUTYILIMOHHBIX
00s13aHHOCTEM, KOTOpPbIE MOABEPratOTCs UCCIENOBAHUSIM aBTOPOB Ha MOCTOSHHON OC-
HOBE.

B nanHoM uccnenoBaHuy MblI IPOBEAEM CPABHUTEBHBIN aHAJIN3 HAPOJHOTO TBOP-
YEeCTBa C CYIIECTBYIOIIUMH HA CETOHAIIHUN 1eHb HopMaMu KoHcTuTyuuu Pecryomnu-
k1 benapyck. 910 HEOOXOAUMO AJIE TOTO, YTOOBI YCTAHOBUTH €IUHCTBO U CXOJCTBO
MEX]ly TaHHBIMU 0003HaY€HHBIMH UCTOYHUKAMHU.

Tak, HamMu AJ1 Mccle0BaHUS B3SThl O€JI0pPYCCKUE HAPOIHBIE MOCIOBUIIBI U MY-
JPOCTH, KOTOPBIE COJIEPKaT B ce0e yTBEPKIACHHSI OTHOCUTEIBHO Pa3InYHbIX TEM JKU3-
HU YeJIoBEeKa, 001ecTBa U TocyiapcTBa. J{Jis Takoro aHayiM3a HaMu IPUMEHSIICS METO]T
aHaJIM3a U CPABHEHUS COOTBETCTBEHHO.

Kpowme toro, ananuzy noasepraiuch Bce 6€3 UCKIOUeHUsT HOpMbl KoHCTUTY NN
Pecny6nuku benapycs, 3akperisitonine 0043aHHOCTH T'Pa)aaH U roCcy1apcTBa.

[To utoram NMpoBeJEHHOTO CPABHUTEILHOIO aHaJIM3a HAMU YCTaHOBJIEHA Oe3yc-
JIOBHAs CBSI3b M CXOACTBO JABYX AHAIM3UPYEMBIX UCTOYHUKOB, YTO, BO-IIEPBBIX, MOJI-
TBEpKAaeT mnocTtpoeHrne (OCHOBHOIO 3aKOHA CTPaHbl HAa OCHOBaHUM (OJIbKIIOpA
0eIopycCKOoro Hapoja, a BO-BTOPBIX, 3akperuisier Pecnyonuky benapyck xak nemo-
KPaTHYECKOE COLMAIBHOE TOCYIapCTBO, B KOTOPOM HapOJI MPOBO3MIIAIIECH HAUBBICIIEN
LIEHHOCTBIO U €IMHCTBEHHBIM UCTOYHUKOM BJIACTH.
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Pesynbprarsl NpOBEIEHHOIO UCCIEA0BAHUSA UMEIOT BBICOKYIO IPAKTUYECKYIO 3Ha-
YUMOCTb, TaK KaK MOTYT OBbITh UCIIOJIb30BaHbI NPU (HOPMUPOBAHUH PA3/IEIIOB U3YUECHHUS
OTpAaC/IA HAyKU KOHCTUTYLIMOHHOTO IIPaBa, a TAKXKE SIBJIAIOTCS OCHOBOU IS NAJIbHEH-
HIero yriyOJIEeHHOTO MCTOYHMKa B3auMocBsi3u Koncrutrynum PecnyOnuku benapychb
1 0EOPyCCKOr0 HAPOJHOTO TBOPUECTBA.
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OTHbI-OCHOBATEJIA CHIA: ITPUBEPKEHLIbI
JANCKPUMHUHAILIUHU NJIN BOPIIBI 3A PABEHCTBO?

B cBoem tpakrare 1775 r. «HanmorooOnoxxenue 0e3 TupaHUn» OPUTAHCKHUI aBTOP
Comioan [IOHCOH puTopruyecku cupocuil: «Kak Tak, 4To Mbl CIBIIIAM CaMbl€ TPOM-
KH€ KPUKHU O CBOOOJIE OT T€X, KTO BO3UT HETPOB?»

Bompoc paOctBa okazajica JOCTAaTOYHO CJHOXKHBIM JUJISl «OTLOB-OCHOBATEIEH
CIIA», cpIrpaBIIMX KJIIOUYEBYIO POJIb B AMEPHUKAHCKOM ucTOpuM. MIMEHHO OHM ycTa-
HOBWJIU T€ IIEHHOCTU U MIPUOPHUTETHI, HA KOTOPBIX CTPOUTCS aMEPUKAHCKOE OOIIECTBO
10 cux nop. Bce oTIbI-0cCHOBATENN pOCIN U BOCIUTHIBAJINCH B OOIIECTBE, 1€ HUYTOX-
HOE IOJIO’KEHUE pabOB HE MOJBEPrajioch U HE MOIJIO MOJIBEPTaThCsl HU MaJICHIIIUM CO-
MHEHHUSIM.

Jxopmx Bammurron (1732—-1799), nepseiit ipesunent Coenunennsix Llraros,
BCIO JKM3HB ObUT pabonazenbiieM. Ilepen cmepThio y Hero O0bu1o0 He MeHee 317 pa-
6oB. Uctopuk Brnagumup Coprus B cBoel kHure nuiiet: «B roHbIe rogsl BammHrro-
HY HACTOMYMBO NMPUBUBAINCH HABBIKU YIIPaBJIEHUSI paOOBiIaeIbueCKOM TUIaHTaIei»
[1, c. 51]. BammuHIrTOH HUKOT/IAa HE MHUCA B CBOUX TEKCTaX O HEATUYHOCTU paOCTBa.
OpnHako, 4TO yIUBUTEIBHO, OH TIOCMEPTHO OCBOOOIMII CBOMX pabOB, UTO CJENAN0 €ro
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