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YYACTHUE BEJIOPYCCKHUX UCCJIEJIOBATEJIEM B U3YYEHUN
NCTOPUU T'OCYIAPCTBA U IIPABA 3APYBEKHBIX CTPAH
(QIOXA APEBHEI'O MUPA U CPEJHUX BEKOB)

B.A. EpmosioBuy

benopycckuii rocynapCTBEHHbIN SKOHOMUYECKUNA YHUBEPCUTET,
KaH/IUJIAT UCTOPUYECKUX HAYK, JOLIEHT

dopMupOBaHHE OTEUECTBEHHOU, OETOPYCCKOW IIKOJIBI U3YUYECHHS] UCTOPUU
rocy/lapcTBa W MpaBa 3apyOeKHBIX CTpaH »moxu JpeBHero mupa u CpeaHux
BEKOB Hayajochb B 20-X rojax MOpPONUIOrO CTOJIETHA, Korga Obul Cco3/aaH
benopycckuii rocynapctBeHHblid yHUBEepcHTET. B 1921 — 1922 . B . MuHCK
npuexanu padborats npodeccopa MoCKOBCKOTO roCyJapcTBEHHOIO YHUBEPCUTETA
— Ooynymue axkagemuku AH BCCP B.U. ITluuera (mepBwiii pextop bBIY),
H.M. Huxonsckuii u A H. Scunckuii. OHu yxe ObLIM NpU3HAHHBIMYU YYEHBIMU B
cTpaHe u 3a pyoexxom. Hampumep, H.M. Hukonbckuit B cBoeM HaydyHOM Oaraxe
uMen yxe cepbe3Hbie Tpyabl «llpesHiit Uzpauwns» (M., 1911) u «JlpeBHiit
Basunons» (M., 1913), a A.H. Acunckwuii B 1907 1. Obu1 130paH ACHCTBUTEIHHBIM
yiieHoM [Ipaxkckoii akageMuu HayK, O6€TOpyCCKUM aKaJIeMUKOM OH CTaHET TOJIHKO
criycta 21 rog.

H. M. Hukonbckuii crieliuaan3upoBaliCsl HA N3y4Y€HUU UCTOPUU T'OCYIapCTBa
u npasa J[peBHero mupa. OCHOBHbIE CBOM TpyAbl OH Hamucaj, padoras B TI.
Mumncke npodeccopom BI'Y u nupexropom uncruryra ucropun AH BCCP (1937
— 1953 rr.). B ux uucine Obutn moHorpadhum «YacTHoe 3emieBIafcHUE U
3emuienofib3oBanue B J[peBHeM JIBypeube (K UICTOPHUU BaBUIIOHCKO-aCCUPHUICKOTO
oomecta B III-I Thic. MO H. 3.)» (Muuck, 1948) u «Kynsrypa [lpeBHeii
Baunonun» (Munck, 1959).

B monorpadun «HactHoe 3eMieBnajeHre U 3eMJIeTob30Banue B JlpeBHeM
JBypeune» akagemuk H.M. HukonbCkuil mokasan HaIMYME MHOTOYKJIAIHOCTH B
HPKOHOMHYECKOM pa3BuTuM JlpeBHero BaBwiioHa, KOrjja OCHOBHBIE CpEICTBA
ITPOM3BOJICTBA HAXOAWIMCh B LAPCKOW, XPaMOBOM W YaCTHOBIAAECIBYECCKOU
cobctBennoctH [1, c. 9-37].

lTocynapctBennbii  ctpot  JlpeBHero  BaBuiona, 10  MHEHHIO
H.M. Huxkonbckoro, mperepnen sBomounto. Tak, ecin B nepuon JpeBHero
1[apCTBa MO rOCYJaPCTBEHHOMY YCTPOMCTBY 3TO ObLI rOPOI-TOCYAPCTBO, TO YXKe
B nepuog Craporo mapcta 310 Obuia umnepus ot Ilepcuickoro 3anmBa 110
Cupun. Best Tepputopusi uMmiepun Obljla pasjielieHa Ha aJMHUHUCTPATUBHBIC
00JacTH U OKpYTa, BO INIaBE€ KOTOPBIX CTOSIU LAPCKUE YNHOBHUKHU.

Axkagemuk H.M. Hukonbckuii cuutan, yto 10 ¢GopMme IpaBiIeHUS
BaBuiioHckoe rocygapcTBO BO BCE BpeMeHa ObUIO MOHapXuel, HO MO Mepe
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pa3BUTUSL SKOHOMHUKH, OOIIECTBA M TOCYAApCTBa CYIIHOCTh MOHApXHH U €€
MIPABOBOM CTAaTyC M3MEHWIUCh, YTO IO3BOJIMJIO €MY YTBEPKAAThb O HAIUYUU
OTpaHUYECHHOW MOHapxuu B JIpeBHuUil nepuoxa pa3BuTUs J[peBHEBABHIOHCKOIO
rocyfapcTBa M yCTaHOBIIEHUS a0COIIOTHON MOHapxuu B iepro Ctaporo napcrsa
U CyIIECTBOBaHUS €€ BIUIOTH JI0 TUOENM rocynapctsa. XoTs, aOCOJIOTHAsS
MOHapxus JIpeBHEBaBHIOHCKOTO TOCYIapCTBa OTIMYANIach OT aOCOJIOTHBIX
MOHapxuii MHoOrux crtpaH JlpeBHero mupa. B [IpeBHemM BaBuiione Hapsigy ¢
CWJIBHOW LAPCKOM BJIACTBIO B OOIIECTBE MPOAOIKAIN (PYHKIMOHUPOBATH
HapoAHbIC COOpaHUs, OOIIMHHBIE OPTaHbl YIPABJICHHS, OCYIIECTBIISBIINAC
XO34KCTBEHHBIE, aAMUHUCTPATUBHBIC U Cy[eOHbIe PyHKIUH [2, c. 235-243].

Momnorpapuss H.M. Huxonsckoro «YactHoe 3eMieBlIajeHHE U
3eMJIENIONIb30BaHuE B J[peBHEM /[Bypeube” NMEET HHTEPECHYIO HCTOPUIO CBOETO
co3nanus. Pykonuck MoHorpaduu Obuta HaYaTa B OKKYIIMPOBAHHOM HEMELIKUMU
BolickamMu TI. MuHcke B rofipl Benukoit OTeuecTBEHHON BOMHBI, a 3aBEPIIHIIOCH
€¢ HallMCaHue B MapTU3aHCKOM oTpsijie uM. Cepres s1a3o Opuraasl “3a CoBETCKYIO
benopyccuto”, kyna 6wi1 sBakyupoBaH H.M. Huxonbckuit 1 aBrycra 1943 r.
IapTU3aHamMu BMecTe ¢ ceMben. [leso B ToM, uro H.M. Hukonbckoro 3Hanu He
ToabKO B CoBeTckoM Cor03€ Kak KpYIHOTO YY€HOTo, HO U 3a pyOexom. Psaa ero
Hay4YHBIX paboT OBLIM OINyOJIMKOBaHBI M B JOBOCHHOW [epmaHuu, mosTomMy
MPEACTABUTENN OKKYNAllMOHHOM aJMUHHCTPALIMM HEOHOKPATHO M HACTOWYHBO
npenjaraid €My COTPYIHMYECTBO — BO3IIABUTH KOJUIA0OPALMOHUCTCKOE
“bemapyckae HaBykoBae TaBapbIcTBa”. OH O0OTKa3ajiCsi COTPyOHUYATh C
OKKyIaHTaMH, JKWJ B MPOTOJ0Jb, padoTana rpy3dyukoM U ctopoxem. [lpu stom
CBOIO KBapTHUPYy MPEIOCTABUJ TMapTU3aHAM B KauyeCTBE KOHCIMPATUBHOW st
CBs3M ¢ MUHCKUM aHTU(AIIUCTCKUM TojnonseM. Korma mosiBuiach yrposa
IpoOBaJia NOANOIBHOMN NeATEeIbHOCTH ceMbH HUKOIBbCKUX, TApTU3aHbl 3a0paiu ux
K cebe.

Momnorpadus H. M. Hukonbckoro “Kynbrypa [peBueit BaBunonun (MuHCK,
1959) cTana utorom ero kxu3Hu U HaydyHOU AesitenbHOCTH. B 1959 1. oH ymep. B
yKa3aHHOW paboTe ObLIM HUCCIIeNOBaHbl MUCHMEHHBIE HCTOYHUKH JIpeBHETO
BaBunona, B mMepByH odYepenb HOPUAMYECKHE akThl. bosblias miaBa B
MoHorpaduu MOCBsIIeHa pa3BUTHIO TIpaBa JlpeBHero BaBuiioHa, B 4aCTHOCTH, B
CHeIuaIbHBIX Maparpadax u3noxken marepuai no “OosraHoMy npaBy JBypeubs”,
“IlymepckuM 3akoHaM’, ‘“3akoHam wnaps bumamambl” u  “3akoHaM Haps
Xammypanu” [3, c. 105-142]. Dto OBUIO caeIaHO BIEPBbIE HE TOJBKO B
OelopyccKoi, HO M COBETCKOM ucropuorpaduu. Ero M3bICKaHMS MO3BOJIMIN
cAenarb BBIBOJ, YTO BO3pPacT MHCBMEHHBIX HCTOYHHUKOB TipaBa JlpeBHEro
BaBunona cocrasiseTr okojo 4,5 Teic. aet [3, ¢. 107].

Kpome Toro, B OTaMuuMM OT TOCIOACTBOBABIICH B 3amMaJHOEBPOIECUCKON
ucroprorpadhuu B XX BeKe TOYKH 3peHHs, uTo B JIpeBHel MecomoramMum
[apcKas BIacTh HOCUJIA JE€CIIOTHYECKUN XapakTep, akaaeMuk H.M. Hukonbscknii
npumiena K BBIBOAY, YTO LIApcKas BJIACTh TaM HE HOCHWJA JECIOTHUYECKOTO
xapakTepa. OHa ObUTa oOrpaHWdeHa NOJHOMOYHMSMU HapomHoro coOpaHus
[3, c. 32]. locTarouHO CKa3aTh, YTO B MEPBBIX COBETCKUX YUYEOHUKAX MO HCTOPUU
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rocyJapcTBa W MpaBa 3apyOeKHBIX CTpaH (MOCKOBCKHX H3JaHUSAX) ITUPOKO
UCIIOJIb30BAJIUCh MaTepuajibl U TMOJOKEHHUS BBEJIEHHBIE B HAy4YHBIH 00OpOT
aKaJIEMUKOM AH BCCP, YJIEHOM-KOPPECIIOHICHTOM AH CCCP
H.M. Hukonsckum [4, 5].

3acnyroi axkagemuka H.M. Hukonbckoro sBasieTcss HE  TOJIBKO
3HAYUTEIIbHBIN BKJIAJl B OTEYECTBEHHYIO HAyKy, HO U CO3JaHUE HALIMOHAJIBHOM,
OeJIopyCcCKOM HaydyHOW IIIKOJIbI HccienoBareneld JIpeBHero mupa. B uwucie
yaeankoB H. M. Huxonsckoro Obpu1 .M. Hewait, mpodeccop BI'Y, moxrtop
HMCTOPUYECKHUX HayK, ypoxeHel A. Jlepaxuuu, JIoeBckoro paiona, ['omenbckoi
obmactu. ®.M. Heuaii octaBui 3ameuaTenbHbIe TPY/IbI 10 HICTOPUU TOCYIapCTBa
u obuiectBeHHoro crposi JpeBuerd I'peunn m Puma. IIupokyro H3BECTHOCTH
nojiyunsia ero mMoHorpadus «OOpa3zoBaHHME PHUMCKOrO rocyaapctsa» (MHHCK,
1972), rae Ha oOLIMPHON JTUTEPATYPHOHR B apXEOJIOTrHYECKO NCTOYHUKOBOM 0aze
IpOaHAIM3UPOBAH MPOLECC pachaja MepBOOBITHOOOIMHHOIO CTPOsI U
oOpa3zoBanusi rocymapctBa B JlpeBHem Pume [6]. B ykazanHoii pabore OH
OXapaKTepu30Bajl ITOJIUTUYECKYIO CHUCTEMY, KOTOpas CIOoXuiachk B J[peBHeM
PHUMCKOM I'OCYIapCTBE U PacCMOTPEN BONPOC MosABIeHUs B [IpeBHeM Pume nByx
COCJIOBHI rOCIIO/ICTBYIOIIETO Klacca — HaTpUIUEB U MJIeOeeB.

®denop MakapoBud Takke MOATOTOBUI Psii 3HAYUMBIX PaOOT MO UCTOPUH
pa3BUTHSL OOIIECTBEHHOTO CTposi W rocyaapctBa B JlpeBueit ['peruu. Becpma
3HAYMMOM sIBJsieTCs ero padora «ColanbHbI CTAaTyC IPEKOB AMOXU TPOsSHCKOM
BOMHBI. ..», OIYOJINKOBaHHBIN B cOOpHUKE «Bonpock! ucropuu JpeBHero mupa u
Cpenanux BexkoB» (Munck, 1977). B yka3zaHHOM HCClEIOBaHUU PACCMOTPEH
IpPOIECC pacmaza POAOIUIEMEHHOIO CTPOS M BO3HUKHOBEHHUS TOCYIapCTBA Y
JIPEBHUX T'PEKOB, (POPMUPOBAHUS UHCTUTYTOB YIPABICHUS B 3TOM TOCYIapCTBE
[7]. OyeHp 1EHHO, 4YTO BBIBOJBI M pPACCYKACHUS AaBTOpPa IOAKPEILICHBI
CTaTUCTUKOM, KOTOpas MO3BOJIUIIA ONPEAEIIUTh YUCIEHHOCTh BOOPYKEHHBIX CHUII
HpeBHeir Ipenuum W WX TMOTEHIHAIbHBIE OOEBbIE W MOOHIM3AIIMOHHBIC
BO3MOYKHOCTH B paccMaTpUBae€MbIii HCTOpUYECKH niepuof [7, ¢. 34-35].

3HAuUMTENbHBINA BKJIA] B U3y4€HUE UCTOPUM rOCydapcTBa U npasa peBHero
MHUpa BHEC IMPEACTaBUTENb OENOPYCCKOM IIKOJIBI MCCIeAoBaTeeH, KaHIuIaT
ucrtopuyeckuii Hayk, noreHT I'ennaauit Mocudosuu Jloprsimo. B 1965 1. on
3aIIUTAI KAaHIUJATCKYI0 AUCCEPTAlMI0 HAa TeMy «BO3HHKHOBEHME LApCKOU
Biactu y XertoB (Ha marepuanax XeTTCKUX KJIMHOMUCHBIX UCTOUHUKOB X VIII —
XII BB. 1m0 H.3.)”. B yka3zaHHOW paboTe pacCMOTPEH BOMPOC 3aAPOXKIACHUS
rOCyJlapCTBa U CHUCTEMBI €TI0 yNPABJICHUSA, B T.4. HHCTUTYTa APCKOM BJIACTH Ha
tepputopun Manou Asuu [8].

B 1968 . on uznan monorpaduro «M3 uctopun BO3HUKHOBEHHUSI TOCYIapCTBa
(Ha Marepuanax XETTCKHMX KJIMHOMHCHBIX TEKCTOB). Ha3BaHWe KHUTHM TOBOPUT
camo 3a ce0sl.

Becpbma axtyanpHO# sBiseTcs eme ogHa MoHorpadus «CraHOBIEHUE
UJICOJIOTUY PAHHEKIIACCOBOTO OOIIECTBA: HA MaTepHUaiaX XeTTCKUX KITMHOITMCHBIX
TekcToB» (MuHck, 1980). HayuHblil Tpya BBIIIOJIHEH HA OCHOBE HCCIIEIOBAHUS
MICbMEHHBIX M apXEOJIOTMYECKHX HCTOYHUKOB. Hapsgy ¢ mMexanusmom
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rocynapcTBeHHoi uneosnoruu, [.M. JloBrsno B cBoeil MoHOTpaduu UcCiIeqoBa
OCHOBHBIE HMHCTUTYTHI IIpaBa XETTCKOro rocymapcrBa [9, c. 9—-61]. Dtomy
BOIIPOCY MOCBSIIEHA clielaibHas raBa MoHorpaduu. B xone uccienoBanus
aBTOp MOHOrpaduu MpUIIET K BBIBOAY, YTO OCHOBOM XETTCKOM M JUAMNCKON
rocyJapCTBEHHOM HJEOJIOTMM ObUIO BOCHUTAHWE Yy TMOJAJIAHHBIX I1apCTBa
YBOXCHUSI K BOCHHOMY JI€Iy M €ro OOIIECTBEHHBIM COLMAIbHBIM HTOTaM
(mogpasymeBanuch pe3yibTaTbl (OPMHUPOBAHUS YACTHOM COOCTBEHHOCTH Ha
3emiio) [9, c. 124].

[TonBoast UTOr CKa3aHHOMY, CIIEAYET OTMETUTh, YTO JY4YUIME TPaJULIHH
0eopyCCKOM MIKOIBI M3yYEHUsI UICTOPUU rOCyJapCcTBa U npasa JlpeBHero Mupa He
yTpadeHbl 1O HACTOSLIET0 BPEMEHH. DTO BHJIHO Ha NPHUMEPE HCCIEAOBAHUS
PUMCKOTO 4YaCTHOTO IpaBa. B 3Toit 00nacTu uccieioBanuii onpeaeieHHbIN BKIIA
BHOCHUT KaH/JIM/1aT FOPUINUYECKUX HAYK, TOLUEHT Kadeapbl TEOPUU U HCTOPUH MTPaBa
BI'DY A.A. JIBoperkas, KOTOpyto O0NBIIMHCTBO 3HaeT, kKak A.A. [lladanoBuy.
Ona B 2007 r. 3anmTHiIa KaHIUJATCKYIO AUCcepTaluio no teMe «CTaHOBIICHHE
TEOpUU IOpUINYECKUX (PAKTOB B PUMCKOM IOpUCHIPYICHIMH U ee pa3BuTue». Ha
OCHOBE CBO€H nuccepraniui AHHAa AHATOJIbEBHA MOJITOTOBUJIA yuyeOHOE TocoOue
«Teopus wpuguyeckux (akToB B PUMCKOM IIpaBe, €ro ucropuorpaduu u B
o0mieil TeopuM MpaBa», XOTA IO COACP)KAHUIO JaHHas palboTa SBISIETCS
MoHorpaduel, rje aBTop MPEAoKUI HOBbIE KPUTEPUHU ISl CUCTEMAaTU3AINU
IOPUINYECKHUX (PAKTOB B COBPEMEHHOM IIPABE ONMUPASICh HA TEOPUIO U MPAKTUKY
puMmckoro yactHoro npasa [10, c. 9-99]. Bcero ona onyoOnukoBana 6osee 20
paboT O PUMCKOMY YaCTHOMY IIPaBy.

JIoCTaTOYHO aKTMBHO B YKa3aHHOW 0OJacTH 3HAaHUUA pPabOTaeT JOUEHT
Kadeapbl MexXIyHapOoAHOTO sKoHOMHUYeckoro npasa bI'DY B.U. Epmonosuu u
JONEHT Kadepbl ICTOPUHU ApeBHEr0 MUpa U cpeaHux BekoB bI'Y O.U. Xankesuu.

B cBoux uccnenosanusax B. M. EpMosoBrY 3HaUNTEIbHOE BHUMAHUE YIEIIHII
BONIPOCY BIIUSIHUS PUMCKOTO YacTHOTO MpaBa Ha (OPMUPOBAHUE TPABOBBIX
CHCTEM CPEIHEBEKOBBIX cTpaH BocTounoii u LlenTpanbHoit EBponni [11, 12, 13]
u benapycu [14, 15]. B wactHOCTH, B ero paboTax pacCMOTPEH HadyaJlbHbIN MyTh
penenuMy HoOpM PUMCKOIO YaCTHOTO MpaBa B IPaBOBYIO CUCTEMY CPEJHEBEKOBOM
bemapycn 4epe3 MCTOYHMK LEPKOBHOIO M CBETCKOIO IIPaBa CPEIHEBEKOBOM
Cepbun «Kopmuyro kaury». OH JoKa3aji, 4To COXpaHMUBIIKECS A0 HAIUX JHEH
Kuposuuckuii u IluHckuii cnucku «KopMueld KHUTH» SBISIOTCA KONHUEHN
Kuesckoro cnucka «Kopmuell KHHUTW», KOTOpass B CBOIO OuY€pelb SBISETCS
peuenuueld cepOCKOM penakiuu KHUTH, a B 3apyOeXHOW JMTepaType OHa
umenyercsi «Homoxanonom» [16, c¢. 377]. Jlanublii uctopudeckuii (axr
CBUJETEIBCTBYET B MOJb3y TOrO, YTO HOPMBI PHUMCKOIO YacTHOTO IpaBa
MepBOHAYAILHO OBLIM PEIUMIIUPOBAHBI B TMPABO CpeaHEBEKOBOM benmapycu u3
Bocrouno-pumckoit ummnepun u Cepoun.

Jouent O.M. XaHkeBHY B CBOMX HAay4YHBIX TPyJAax HCCIEI0Bala BOIPOCHI
paBoOOpa30BaHUS W TPABONPHUMEHEHHS] OCHOBHBIX HHCTHUTYTOB B PHUMCKOM
yacTHOM npase [17,18], pazButus rpaxxaanckoro npoiecca B J[pesaem Pume [19]
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U Psl BOIIPOCOB, CBS3aHHBIX C PA3BUTHEM OOIIECTBEHHOTO M TOCYAapCTBEHHOTO
CTpOs B CTpaHax AHTUYHOTO MUpA.

HanuonanpHyto  OelopyccKyro — IIKOJIY — HCCIeAoBarelel  HCTOpHUH
rocyaapcTBa M mpasa cTpaH cpenHeBekoBod EBpombl copmupoBanu B 20-¢ TIT.
npoiwioro cronerus npodeccopa bI'Y B.U. [Tuuera u A.H. Scunckuii.

OcHoBHBIE PabOTHI IO UCTOPUHU TOCYNAPCTBA U OOIIECTBEHHOTO CTPOS CTPaH
Bocrounoit u Llentpansuoit EBponbl B.UM. IIndera moaroroBuilt B MOCKOBCKUH
NEpUOJl CBOCHM KHU3HU, OIHAKO pPadOTy MO TMOATOTOBKE (DyHIaMEHTATbHBIX
WCCIIEIOBAaHN YUEHBIM Hadan emie B I. MuHcke. PaboTast B TOJDKHOCTH peKTopa
bI'y, B.M. Iluuera MHOro cnaemanm Juisi YCTAHOBICHHUS W  Pa3BUTHUA
MEXKIYHAPOJHBIX CBsizel benopycckoro yHHMBEpcUTETa € YHUBEPCUTETAMHU
3apy0OexHbIx rocymaapctB. B 1923 r. pexrop BI'Y moOwiBan B YexocnoBakuu,
JlutBe u I'epmanun. B 1925 . B.W. IInuera noropHo nocerwi [lonemry, rae
npuHUMall ydacthe B kKadectBe mnpeactaBurensi bCCP Ha cbe3ne MONMbCKHUX
ucropukoB B TI. Iloznanu [20]. B 1925 u 1927 rr. ydyeHblii BHOBb MOCETHII
UexocnoBakuIo, IJI€ HE TOJIBKO 3aHUMAJICS YCTAHOBJIEHUEM MEXIYHAPOIHBIX
Hay4YHBIX KOHTaKTOB, HO U cOopoM MarepuanoB 1o ucropuud Yexuu u [lonbim
[20]. Omnako 3aBepIIUTh CBOM (PyHIaMEHTaJIbHBIE HCCIICIOBAHUS TEPBOMY
pekropy BI'Y, akanemuxy AH BCCP u 3acmyxxennomy mpodeccopy BCCP nHa
Oenopycckoii 3emiie He OblI0 cyxkeHo. B centsope 1930 r. on ObLI apecToBaH B
CBOEH KBapTUpe B I. MUHCKe, a 3aTeM dTanupoBaH B I. JIeHuHrpan, rue nonrue
MecsIbl Haxoauicsa noj cieacrsueM B MmectHoM OI'TIY mo «aeny IlnatonoBa»
[21, c.165]. BnocineacTBuu ObLT OCYX/IEH Ha 5 JIET, KOTOPbIE OTOBLT B CCHUIKE.

C xonna 30-x rr. B.. Iluuera padoran B BY3ax r. MockBbl, B T.4. B
noipkHOoCTH podeccopa MI'Y um. M.B. JIoMoHOCOBa 1 3amMecTUTENIS TUPEKTOPa
Nuctutyra cnaBsHoBenenuss AH BCCP. 3a Oosblioii BkiIaag B pa3BUTHE
ciaBstHCKOM Hayku B 1946 1. on Obu1 n30pan AeiictBuTeabHbIM wieHoM AH BCCP.
B 30-40-e rons! uccienoBarenbckas padora B.W. [TuyeTsl, mo ero coOCTBEHHOMY
MPU3HAHUIO, COCPEIOTOUYMIIACh MPEUMYIIECTBEHHO Ha uctopuu llompmm [22].
Htor muoronetHux uccinenoBanuii B.M. IludyeTsr B 0651acTi HCTOPHUH TTOJIBCKOTO
rocygapcTBa JoJbKHa Oblna mojBectu TpexTtomHas «Mcropusi Tlombmmy, Ham
3aBEPIICHUEM KOTOPOW TPYAWICS YUYEHBIN ITOCIEIHUE TOJbl CBOEH KU3HU. [[Ba
MEePBBIX TOMA B OCHOBHOM ObLTH 3aBepiieHbl B 1945 1. O6 5TOM CBUIETENLCTBYET
aBTopedepaTr BTOPOrO TOMa JIAaHHOTO UCCJIEAOBaHUS, OIYOJUKOBAaHHBIA B
coopurke «Pedeparbl HayuHbIX paboT 3a 1945 1.», KOTOpBIA U3IABAJICS
otnenenueM uctopuu u puinocopuun AH BCCP [23]. Tperuii ToM y4eHBII He
yCIIeJl 3aBepIINTh. B ero apxmBe ocTaiach He3aBEPIIEHHAS] PYKOIHCH.

[lepBoMy u BTOpoMy TomMaM ¢yHAameHTanbHOU paboTel B.W. [ludetsl mo
ucropuu [lonpiu, tae ObUIM AeTaBHO pa3paOOTaHbl BOMPOCHl MEPUOIU3AIINHT
MOJIbCKON MCTOPUH, CPETHEBEKOBBIN OOIIECTBEHHBIM U TOCYIAPCTBEHHBIN CTPO
nepuoga panHedeoaabHON U COCJIOBHO-TIPEACTABUTEILHOM MOHAPXUH, TAKKE
HE CYXJEHO ObUIO yBUIETh CBET. X TEKCTHI M OTACNIbHBIC MaTepuabl ObLIH
WCIIOb30BaHbl MPU TOJATOTOBKE MHOTOTOMHOTO W3JaHUs, IOCBSIIEHHOTO
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uctopuu [lonpmm [24], HO moa paMuUNIUAMU APYTUX aBTOPOB, KOTOPHIE Jaxke HE
COYJIM HY’KHBIM YKa3aTh UX PEAJIbHOE aBTOPCTBO.

«O0pazoBaHue MIOJIbCKOTO roCyJapCTBa» ObL1a OJTHOM u3
HeMHorouuciaeHHbIX pador B.U. [luyeTsl mo uctopuu rocygapcrBa W IpaBa
cpenHeBekoBoi [lompim, koTopasi Oblia onmyOJIMKOBaHA MPU KU3HU ydyeHoro. B
HE aBTOp paccMOTpesl  BOMPOCHI  CTAHOBJIEHUS  OOLIECTBEHHOIO M
rocygapctBeHHoro ctposi I[lonbmm mnepuoja paHHedeomalbHOW MOHAPXHH,
moKazaja TMpolecc YTBEPXKACHUA Tpapsimied auHactuu I[lsactoB u  Qaxrtop
BHEITHETIOUTUYECKONW YIpo3bl (POPMHUPYIOIMIEMYCs MOJIBCKOMY TOCYAapCTBY CO
cTopoHbl PuMckoit umnepun repmanckoid Hauuu B X — XI BB. [25].

3HauuTENbHOE BHMMaHuWE B cBoeM TBopuecTBe yaemsur B.W. I[luuera u
BOIIPOCAaM MCTOPHUH IOCYIapcTBa U npasa cpeaHeBekoBoil Uexuu. B 1947 r. Obu1a
omybonukoBaHa MoHorpaguyeckass pabora «Mcrtopus Yexum», B KOTOpOi
akagemuk B.M. [Inyera SBIAICS HayYHBIM PEJAKTOPOM M aBTOPOM IIEPBBIX JIBYX
IV1aB, TJ€ PacCMOTPEN BONPOCH (PYHKIMOHUPOBaHUS BennkomopaBckoro corosa
IUIEMEH, O0pa30BaHUsl YEUICKOIO TOCyAapCTBa, MHCTUTYTa (eoJanbHON
MOHapXHUU U Tpoliecc GpeoganbHoN pa3apoOIeHHOCTH B cTpaHe [26, c. 1-64].

B 20-e roget XX ct. mpodeccopom BI'Y, ¢ 1927 1. 3aBeayromum kadenpoit
BceoOmiei uctopun Mubenkynpra 661 u3BecTHBIN yueHbld A.H. Scunckuii. On
BMecte ¢ B.W. Iluyeror nmpunHuman aesdrenbHOE y4yacThe B co3gaHuu bI'Y u
opranuzanuu o6enopycckoil Hayku. A.H. SIcMHCKUI OAWMH U3 HEMHOTHX YYE€HBIX
BCCP, k10 3aHUMAJICS ¥ OCTaBUJI TTOCJIE Ce0sl Cephe3HOE HAyYHOE HACJIEACTRO MO
ucropuu npasa crpad Bocrounoi m LlentpansHoii EBponsl. B cBoeM HayuHOM
counHeHuH “OcHoBHbIE UyepThl pa3Buths npasa Yexun XIII — XV BB. UcTtopuko-
IOPUIUYECKUA OYEepK» OH cJenall MOIMBITKY aHalu3a UCTOpUU (OpMUPOBAHHUS
CPEIHEBEKOBOT'0 YEIICKOTO MpaBa B KOHTEKCTE Pa3BUTHS ITpaBa Hapoa10B EBporsl,
B T.4. JIpeBHe#t Pycu, Auruu, ['epmanun. «Pa3BUTHE 3aKOHOJATEILCTBA HOBBIX
EBPOIECHCKUX HAPOOB, — 10 MHEHMIO TTpodeccopa A.H. ScuHckoro, — 110 Takum
Ke MyTeM, Kak y puMJisiH. Tak Ha3bpIBaeMble «BapBapckue mnpasiasD» (leges
barbarorum) repmaHckux HapofoB M Hama «Pycckass mpasaa» NpeacTaBIisOT
co00if B 3HAUUTENBHOM YacTHU 3alMCh HOPUIUYECKUX HOPM, YCTAHOBIECHHBIX
CyneOHOM TMpakTUKOW. Takoro jke MPOUCXOXKICHHUS OBLIM MHOTOUYHCIICHHBIC
JpeBHENIINE COOPHUKU, COCTaBICHHbIE YACTHBIMU JIUI[AMH, HO CIIYy>KUBILIHE
CyneOHBIMM PYKOBOJCTBaMH JIJIsl Cy/leOHbIX MecT. M3 umcia 3Tux cOOpHUKOB
MOTYT OBITh 371€Ch Ha3BaHbl HAMOOJIEe paHHUE U NPU TOM HanboJee U3BECTHbBIE, a
MMEHHO: aHruickue coopuuku [ muBuiuibl, bpaktona, dnersl, HopManackue Le
tres ancient coutumier u Grand coutumier, ¢paniy3ckuii Les coutumes de
Beauvoisis  ®ununna ne bomanyapa, Hemenkue «CakCOHCKOE 3€pLano»
(Sachsensenspiegel), «Hemenkoe 3epuano» (Deutschenspiegel, Spiegel aller
taeutzher laeute), «IlIBabGckoe 3epmano» (Schwabenspiegel), uemckue «Kuura
craporo maHa u3 PozenbOepra», «llopsaok 3emckoro mpaBay, «M3moxxkeHue
YeIICKOro 3eMCKoro mnpasa maHa Aunapes u3 JyOb» u T.a. B ocHOBY 3TuX
COOPHHKOB OBLIO MOJIOKEHO TAaK Ha3bIBaEMOE OOBIYHOE MPaBO, BEIPAOATHIBAEMOE
U ofpenensieMoe cyneOHbIMU pemeHusimu [27, ¢. 6-7].
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Takum oOpazoM, TpyaHO He cornacutbes ¢ menueM A.H. Slcunckoro, uto
MOCTAHOBJICHUSI M CyJAeOHBbIE PEIICHUs 3E€MCKOTO Cyla SBISUIMCh IJIAaBHBIM
MCTOYHUKOM YEILICKOTO 3E€MCKOro nmpaBa. B »3ToM 1erko yOenutbcs,
nepecMaTpuBas opuanueckuii coopauk Bukropuana Kopuenuyca u3 Buierpana,
IJ€ B KKIOW KHUTE€ M KaXKJOW INIaB€ Mbl HAXOIWM MHOYKECTBO CCBHUIOK Ha
CylieOHbIe MPELEeCHTHI WU PELICHUs Cyaa.

B wmonorpadpumn “Tlagenue 3eMckoro ctpos B YemiCKOM TrocyaapcTBe
(X — XIII BB.) A.H. ScuHCKuUii paccMOTpen BOPOCh hOPMHUPOBAHUS KIIACCOBOTO
obmiecTBa B Uexuu mepuoja paHHETO CPEIHEBEKOBBSl, OCHOBHBIE HHCTUTYTHI
TOCYIApCBTEHHOM BJACTH, B T.4. LEHTPAJIbHOIO M MECTHOIO YIIPABJICHUS,
COCTOSIHUSI BOOPYKEHHBIX CHJI CPEIHEBEKOBOIO YEHICKOro rocynapcrtsa. [lpwm
TOM aBTOpP MOHOrpauy KOHCTAaTHUPOBAaJ, YTO B Hauyaje X B. HA TEPPUTOPUH
COBpEMEHHOU Uexnm MmosBuiIace NUISIXTA, KOTOpas MOAPA3ACIBUIACH HA TTAHOB U
PSAOOBYIO LULIXTY. B 3TOT %€ nepuon, — no muenutro akagemuka A.H. fSIcunckoro,
— TOCYIapCTBEHHBI CTpoll Yexuum TMOTEpsul 4YepThl CBOETO IJIEMEHHOTO
IIPOUCXOXKJICHHsI, OCHOBHOW €IMHMIIEN aJMUHUCTPATUBHOIO JCIICHHS B CTPAaHE
CTAHOBHUTCSI KHSKECKUU TOPOJ, a HE TUIEMEHHAsl TEPPUTOPUS, KaK B IPEKHUE
BpeMeHa [28, ¢.89]. 1Ipu 3Tom BiacTh IMJIEMEHHOTO KyIaHa HE IEpENIa HETUKOM
B PYKU TOCYIapCTBEHHBIX YNHOBHUKOB (KAIITEISHOB), a OblIa TIOJEICHa MEXKIY
HECKOJIbKMMHU TIPEACTaBUTENSIMU 007acTHON aamuHucTpauuu. “lIlogunHenue
UMMYHUTETHBIX TEPPUTOPHI B CyIeOHOM OTHOLIEHUH FOPUCIUKIIMK TBOPLOBOIO
BEJOMCTBA, IOJIOKUJIO Ha4yaJlo OOpa30BaHUIO OpPraHOB  LIEHTPAJIBHOTO
ympaBiieHus B cTtpane” [28, ¢. 168]. C apyroil cTOpoHBI, Ma€HUE TOPOACKOMN
OpraHM3alyy yHpaBieHUs B YEIICKOM paHHECPEIHEBEKOBOM TOCYIApPCTBE, IIIE
OCHOBY TEPPUTOPHAIBHO-aIMUHUCTPATUBHOTO JIEJICHUSI MIPaJl KHSKECKUU
ropof, «Iepeaadya 4acTHbIM JIMIAM aJIMUHUCTPATUBHON M CyneOHOHM BIacTu, a
Takk€ BO3HUKHOBEHHWE WHCTHTyTa COOCTBEHHOCTH B cepeauHe XII B.
NIOJIFOTOBWJIM BO3MO>KHOCTh OIPAHUUYEHHUSI KOPOJIEBCKOW BJIACTH B MOJIb3Y IIAHOBY
[28, c.168]. Takum obOpa3om, akageMuk A. H. ScuHCKu ObUT MEPBBIM KTO B
OTEUECTBEHHOM WCTOPUKO-IIPABOBOM HAyKe uccienoBal B Hadaile XX B.
OCHOBHBIE MHCTUTYTBI TOCYIAPCTBEHHOI'O YCTPOKCTBA U MPaBa B CPEIHEBEKOBOM
Yexum.

3HaYMMBIN BKJIAJ B M3y4eHHE OOIECTBEHHOTO U IrOCYIapCBTEHHOTO CTPOs
cTpaH cpenHeBekoBoil EBpornbl BHecna B 70-80-e roabl mpoIuioro Beka JOKTOP
ucTopuyeckux Hayk, npodeccop B.M. Topembikuna, pabGoTaBiias Ha
UCTOpUYECKOM (akynabrere MMHCKOTO TOCYIapCBTEHHOIO MEIaroru4eckoro
uHcTuTyTa M. M. T'opbkoro. Monorpadus B.M. I'opembikHo «Bo3HUKHOBEHHE
U pa3BUTHE NEPBOM aHTArOHUCTHUYECKOW (OpMallMu B CPEIHEBEKOBOW €BPOIIE»
(Munck, 1982) — wuTOr HANUTENBHOTO HCCIAEAOBAHUS HA OCHOBE OOraroro
(dbakTUUeCcKOro Marepuana, TAe aBTOp MOHOTpaguu H3ydmia OOIIEeCTBECHHBIN
CTpOM CTpaH KOHTHHEHTAJIbHOM EBpombsl W mpuluia K BbIBOAY O
palboBIaIeIBYECKOM XapaKTepe BhIAPBApPCKUX KOPOJIEBCTB 3amagHoi EBpormsi,
HpeBueli Pycu u claBSHCKMX TOCYIapCTBEHHBIX OObeauHeHui. «M3yuenue
KOHKPETHOIO Marepuaja UCTOPUHA PAHHEKIIACCOBBIX ITOCYIapCTB CPEAHEBEKOBOU
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EBpornel — otmeuana npodeccop B.M. [opembikiHa — mpuBeno HaC K IITyOOKOMY
yOeXIEHUI0 O TOM, 4YTO ATO ObUIM paboBiajenbieckue, a He (eomabHbIe U He
paHHedeonaIbHbIC TocyaapcTBay [29, c. 221].

Ha coBpeMeHHOM sTamne pa3BuTUsi O€JIOpPYCCKOM HAyKu, OMNpelelICHHBIH
BKJIaJl B U3YYEHUE MHCTUTYTOB TOCYAApCTBa M IpaBa 3apyOe’KHBIX CTpPaH BHEC
B.1. EpmonoBuy, koTopsiii pabotaetr Ha (akynsrere npaBa bI'DY co BpemeHu
ero ocHoranus. M omyOIMKOBaHO MO TeMe 3asBIEHHOro jokiana 6oixee 150
Hay4YHbIX paboT, B T.4. 3 MoHorpaduueckux wuccienoBanus: «lIpaBo
cpenueBekoBoit Cepoun (XII — XV BB.)» (Munck, 2003), «'ocygapcTBo u mpaBo
cpenueBekoBoit Yexun (IX — XVI BB.)» (Saarbiicken, 2015), «OcHoBHBIC
WHCTUTYTBl ~TPaXJAaHCKOro IMpaBa cpenHeBekoBod Cepbum u  cTpaH
koHTHHEHTanbHOU EBpomnbl (X — XV BB.)» (Munck, 2021).
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