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Ha cerognsmnauii nens B Pecny6nrike benapych mpoucxoauT akTUBHOE Pa3BUTHE
aNIbTEPHATUBHBIX CHOCOOOB pa3pelieHHs] CIOPOB, OJHUM M3 KOTOPBIX BBICTYIAET
Meuarysa. MHCTUTYT Meauanuu Bc€ CTpEeMUTEIbHEE pachpocTpaHseTcs B cdepe
CEMENHBIX OTHOLICHHM.

Tak, mpaBo CynpyroB MNpPUHHMATh ydacTHE B WH(OPMAIIMOHHOW BCTpedYe C
MEIMaTOPOM IPH PACTOPKEHNUHU Opaka, a Takke 00s3aHHOCTH Cy10B U opranoB 3AI'Ca
Pa3BACHATH CYNPYraM Takoe IPaBO 3aKPEIUIEHBI Kak B cTaThax 35! m 36 Komekca
PecnyOonnku benapychb o 6pake u cembe ot 9 utonsa 1999 r. Ne 278-3 (nanee — KobC),
Tak U B cT. 2 3akoHa PecniyOimku benapycs ot 12 uronst 2013 1. Ne 58-3 «O menuanum»
(manee — 3akon «O Mmenuanun». Kpome toro, cr. 13 KobC 3akpemiser nojioxkeHue o
TOM, YTO B OpayHOM JOTOBOpPE, COBMECTHO 3aKJIFOUEHHOM CYIPyraMu, MOTYT OBITh
oTpe/eseHbl BUJIBI CIIOPOB, BBITEKAIONIUX W3 OpayHBIX M CEMEHHBIX OTHOIICHUH,
KOTOpbIE€ MOTYT OBITh TIEPEIaHbl UMU JIJIs1 YPETYJINPOBAHUS C yUaCTUEM MEIUaTopa.

[Iponecc Meauanuu — 3TO OTHOCUTEIBLHO HOBOE SIBJICHUE JJIS HAIIEW CTPAHBI.
Heo6xoaumo y4uThIBaTh, YTO TpakJaHE Yallle BCEro OOpaIaroTcst B Cy[, JUIIb IO
MPUYUHE OTCYTCTBUS JOCTATOYHOTO YPOBHS OCBEIOMJIEHHOCTU OTHOCHUTEILHO
JAHHOT'O WHCTPYMEHTa YyperyJHpoBaHUsi pa3zHoriacuil. Tem caMbIM, OY€Hb BaXHO
MHQOPMHUPOBATH O Pa3IMYHBIX MPEUMYIIECTBAX M HEAOCTATKaX paccMaTpUBAEMOro
MEXaHHU3Ma.

OnnuM 13 HanboJjiee BaXKHBIX MPEUMYIIECTB MEIUAIMU TEpe]l pa3perieHueM
CEMENHBIX CITOPOB B Cy1€0HOM NOPSAJIKE BBICTYNAET €€ TMOKOCTh. Takoe TOCTOMHCTBO
noauépkuBaeT (akT TOro, YTO CEMEHHBIE TPABOOTHOIICHUS W Pa3HOIJIACHS,
MIPOUCXOJIAIINE U3 HHUX, MPEJACTABISIOT cO00i HanboIee MOAXOAIIy0 00JacTh JIJIs
MPUMEHEHUsT MEIMAIMM, YTO CBSI3aHO C MX JUISIIMMCS, O€3BO3ME3NIHBIM, Cyry0o
JUYHBIM XapakTepoM. Y CTOPOH MEIUAallUUd OTCYTCTBYIOT KaKue-TMOO OTpaHUYCHUS,
KpOME HX JUYHOTO CTPEMJICHMSI Pa3peliuTh KOH(MIUKT U TMPUNUTH K B3aUMHOMY
COTJIaCHI0 TEMHU CIOCO0AMU U TYTSIMH, KOTOpbIe OYyAyT MOIXOIUTHh K KaKIOMY
KOHKPETHOMY CIIyYalo.

Menuanus cnocoOCTBYeT JOCTHKEHHUIO PEIIEHUsI, OCHOBAHHOT'O Ha MHTEpecax e
y4acCTHUKOB. 3akoH «O Meauanuu» 3aKperviseT MOJOXKEHHUE O TOM, YTO Meaualius
MIPOBOAUTCS B MOPSJIKE U HA YCIOBUSX, ONPEIEIEHHBIX CTOPOHAMH 10 COTJIACOBAHUIO
¢ meauaTopoM, IlpaBuiamu npoBeneHUS MEAUAIMU, a TaKKE MHBIMU HOPMATHBHO-
MPaBOBBIMM aKTaMU. Tak, HalpuMmep, MPU PACCMOTPEHUH CIIOPOB O JETAX B CYJE
YIOBJIETBOPEHUE TPEOOBAaHUN OJHON M3 CTOPOH MOXKET MPUBECTH K OYEPETHOU
KOH(JIMKTHOM CUTYyaIlud |, CJASA0BATEIbHO, K HOBOMY CyJIcOHOMY pa30upaTeIbCTBY.
B cBoro ouepenb, mpu Menuanuu poOAMTENIM OO0IMIEro pebEHKa TOOpOBOIBHO H
COBMECTHO NPHHHUMAIOT OOIIee pelieHne, YTO CIOcOOCTBYeT Oojiee MHpPHOMY
YpETyJIUPOBAHUIO KOH(IJIUKTA.
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He wMeHee BaxHBIM SBISIETCS W TO, YTO MEAWALUSA IPOBOJUTCA
KOH(PUACHIIMATIBHO, YTO 3aKpeIieHo B ¢T. 16 3akoHa «O meauanum». ITO MO3BOJISET
CTOPOHAaM OTKPBITO 00CYKIaTh CBOM MPOOJIEMbI U UCKATh PEIICHUS 0€3 OMaceHusl, YTo
uH(popmalus OyJeT UCIO0JIb30BaHa MPOTUB HUX. HUKTO M3 yyacTByIOUIMX B IIpoliecce
MeJMaluyu He MMEET IpaBa CChUIAThCSA Ha TaKyl0 MH(POPMAILIUIO B XOJ€ CyAEOHOTO
3acellaHus, a TaKKe pasrialiath ee KakKuM-In0o MHBIM o0pasom. B omnpenenéHuoit
CTENIEHU MEIMAIIMs MO3BOJISIET YMEHBIIUTh CYIIECTBYIONIYIO Harpy3Ky Ha CyneOHYIO
cuctemy. /laHHOE TPEMMYIIECTBO CIIOCOOCTBYET MOBBIIICHUIO KaueCTBA MPaBOCYIUS
myTéM TIOSBICHUS y cylaed em€ OOJBIINero KOJWYeCTBA BO3MOXKHOCTEH IS
peanr3aluyy OCHOBOIIONATAOIINUX TPUHIUIIOB B XO/€ €r0 OCYLIECTBIEHUS. Y YUThIBAS
JaHHOE OOCTOSTEIBCTBO, MHOTHE aBTOPHI BBIPAXKAIOT MHEHHE O HEOOXOAMMOCTU
MPOBEICHUSI 00s3aTEILHON MeIUAlK Ha J0CYAeOHOM CTa uu.

Opnako mponeaypa MeIHAlMM B HEKOTOPBIX acCleKTaxX YyCTyIMaeT CylaeOHOMY
YPETyJIUPOBAaHUIO CEMENHBIX CIOpOB. PaccMarpuBaeMbli HaMu MEXaHU3M HE
MO3BOJISIET pa3peuiaTh pa3HOrJacus, CBS3aHHBIE, HAMpPUMEp, C JIUMIICHUEM WIH
OTPaHUYECHUEM PpOAMTEIBCKUX IpaB. T.e. Takyr KaTeroOpuio Jell, KOoTopas
MpeaycMaTpuBaeT TMpPUMEHEHHWE K OJHOMY U3 YYaCTHUKOB KaKuUX-THOO Mep
OTBETCTBEHHOCTH.

Heo0OxoaumMo OTMETUTH U TO, YTO MEIUATUBHOE COIVIALIEHHE, 3aKII0YaeMOE C
LIEJIbI0 YPETYJIHPOBAHUS CIOpa, MPEIyCMaTPUBAET €ro HUCIIOJHEHUE HAa OCHOBAHWUM
MIPUHIIUIIOB T0OPOBOJBHOCTH U JOOPOCOBECTHOCTH YYACTHUKOB, UTO YKa3aHO B CT. 15
3akoHa «O meamanum». ITO MOKET IPUBECTU K HEUCIIOIHEHUIO OJHOM U3 CTOPOH
CBOMX OOS3aHHOCTEH, B OTJIMYHME OT CyneOHOro pa3OupaTeNbCTBa, /i€ PEIICHHE
MPUHUMAETCS CyIOM U 0043aTENBHO JUIsl BBIMOJHEHUSI BCEMH YYaCTHUKAMHU.

Takum oOpazom, Meauanus B cemeiiHoM npaBe Pecnyonuku benapych siBnsiercs
pPE3yNbTATUBHBIM HMHCTPYMEHTOM pa3pelieHus] CeMEeHbIX KOHQIMKTOB. BaxHoii
OCOOCHHOCTBHIO NPHUMEHEHUs MeQualu B ceMeiHoM mnpase benapycu sBisercs
CTPEMJICHHE K COXPAHEHUIO CEMbU KAK MHCTUTYTA. MenuaTtop HampasiIgeT, CO31aET
JOBEpUTENIbHYI0 aTMochepy U YCIOBHUS IS PAIlMOHAIBHOTO JUaiora MEXIy
YYaCTHHKaMU cropa. Meauanus 3akaHYMBaeT KOH(MDIMKT emé Ha CTaauh €ro
3apOKICHUSI M TIO3BOJISIET CTOPOHAM OOOWTHCH Oe3 oOpaienus B cyn. JlanbHeilee
pa3BUTHE MeIMalnKu B ceMmeilHoMm mpaBe PecnyOnuku benapych siBisieTCsi BaXKHBIM
[IaroM B YJIYYIIIEHUM CEMEMHBIX OTHOIIEHUIN U CHUKEHHS YPOBHS pa3iaza B CEMbE.
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