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E.A. Mopo3s, /[.H. Xapumon,
Homapuycol Muncko2o 001aCMHO20 HOMAPUATILHO2O OKPY2d

HOTAPUAT KAK BHECYJEBHAA ®OPMA 3ALLIUTHI ITPAB
N 3AKOHHBIX UHTEPECOB ®U3NYECKUX U IOPUTNYECKHUX JINL

B cootBerctBuM co crateeit 2 Koncturynuu PecniyOnuku benapyck, yenosek,
€ro IpaBa, CBOOOJbI M TapaHTUU UX peAIM3alMU SBJSIOTCS BBICHUIEH HEHHOCTBIO U
1enbio 001ecTBa U rocynapersa [1]. [Toaromy npaBonpuMeHUTENbHAS IEITEIBHOCTh
OpraHOB TPAXJAHCKON IOPUCIAMKIIHMM, HAIPABICHHAs HA 3alIMTy U OXpaHy IpaB U
3aKOHHBIX MHTEPECOB (PHU3MUECKUX U IOPUAMUYECKUX JIML, HY>KIAeTCsl B OCTOSTHHOM
COBEPILIEHCTBOBAHUH.

B vactu 1 crateu 62 Konctutynuu Pecnybnuku benapych 3akperieHa OYeHb
Ba)KHAs M0 CBOEW 3HAUMMOCTH HOpPMa O MPaBe KaKJ0ro Ha MOJIyYeHHE I0PUANYECKOM
MOMOILM JIJISl OCYLIECTBIEHUS U 3alIUThl MpaB U CBOOOJ, KOTOpas MOXKET OBITh
peaM30BaHa B TOM YHCJIC B paMKax OCYIIECTBIICHUS HOTapUAIbHOM AesTenbHocTH [1].

Hortapuar B PecnyOnuke benapych sIBIsS€TCS COCTaBHOW YacThIO IMPABOBOM
CUCTEMBbI TOCYJapCTBa, BBINOJHSIOMEH (YHKIMIO BHECYIEOHOW 3alllUThl MpaB u
3aKOHHBIX HMHTEpPECOB (U3MUECKMX U IOPUIUMYECKHX JIML, a TaKXKe OpPraHoM,
HaJEJICHHBIM MOJIHOMOYHSIMH OCYILECTBIATh OECCIOPHYIO FOPUCIUKIIUIO.

HotapuanbHas ¢opma 3amuThl IpaB U 3aKOHHBIX HHTEPECOB HE Ha3BaHa
I'paxxnanckum kojekcoM PecmyOnuku benapych kak crmoco0 3amuThl OpaB U
3aKOHHBIX MHTEPECOB IPakKJaH U MHBIX YYACTHUKOB Ipa’KIaHCKOTO 000poOTa, XOTS B
COOTBETCTBUH cO cTarhell 1 3akona PecnyOnuku benapyces ot 18.07.2004 N
305-3 «O HoTapuaTe 1 HOTapUATBHOM AESITEIbBHOCTUY» 32 HHCTUTYTOM HOTapuarta Oblia
MpU3HaHa 3amuTHas (QYHKOMS: OAHOW M3 3a/ad HOTapUAIbHOM JEeATEIbHOCTH
ABJISIETCS] B TOM YHMCJIe 00eCIeYeHHe 3alUThl TPaB U 3aKOHHBIX UHTEPECOB TPaXAaH U
IOPUMYECKHUX JIUILI, TOCYAAPCTBEHHBIX MHTEPECOB MyTEM COBEPILIEHUS HOTAPUATIbHBIX
neurcTBui [3].
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[To cBoell cyTH Bcs HOTapHallbHAs AESITEIBHOCTh HE3aBUCUMO OT KOHKPETHOIO
HOTapUAIIBHOTO JIEMCTBUS, B KOTOPOM OHAa B TOT WJIM MHOW MOMEHT BOILIOIIAETCS,
HaIlpaBJI€Ha Ha OKa3aHWE IOPUANYECKON OMOIIM IPakIaHaM U FOPUIUYECKUM JIULIAM,
oOpamaronMMcs K HOTapuycy 3a COBEpLUIEHUEM HOTAPUAIBHOTO AEHCTBUSA, 3aLIUTY X
IIpaB 1 3aKOHHBIX UHTEPECOB.

3amaya HOTapuUaTa — OKa3aTh COJIEUCTBUE YYACTHUKAM TPaXAaHCKOTO 000poTa B
OCYILIECTBJIICHUY MPUHAJICKAIINX UM TPAKJTAHCKUX IIPaB, UCKIIOUYNUB HACTYILJICHUE Y
HUX HETaTUBHBIX MOCIIEICTBUIA BCJIEICTBHE HECOOIIOICHUSI YCTAHOBICHHBIX 3aKOHOM
TpeboBanuii. HorapuanbHas AESITENIBHOCTh CHOCOOCTBYET MPEAyIPEKICHUIO
KOH()JIMKTOB ¥ TMPaBOHAPYIICHUN, YKPEIUICHUIO 3aKOHHOCTH, OXpaHE IpaB U
MHTEPECOB (U3MUECKUX U IOPUIAYECKUX JIMI], TAK TIPU COBEPUICHUU HOTAPUATBHBIX
JNEUCTBUN Ba)XHOE€ 3HAYEHHE MPHUAAECTCS CTPOroMy COOJIFOJCHHUIO MOJIOKEHUN
3aKOHOJIaTEIbCTBA.

OyHKIMK, BBIIOJHSAEMbIE HOTapUyCcaMH, OOBEKTUBHO HEOOXOJUMBI U
BOCTPEOOBAHBI, TaK KaK 00OECIEYEHUE U 3alI1Ta 3aKOHHBIX [IPaB U CBOOO/T YeJIOBEKA U
IpaKJaHUHA BJIAETCS 3a]1a4€il HE TOJIBKO IrOCYIapCTBEHHBIX OPTAHOB U JJOJKHOCTHBIX
JIU, HO U BCEX UHCTUTYTOB 0O0IIECTBA U TOCYJapCTBa.

[IpeumyimiecTBO  HOTapuaJbHOW  (OpPMBI  3alUTHI  Teped  CyaeOHOM W
aIMUHUCTPATUBHOM (QopMaMU 3aKIIOUYEHO B YHHUKAJIbHOCTH CIOCOOOB MPaBOBOM
3aIUThI, BBIPAXKEHHBIX B COBEPIICHHHM TEX WM HHBIX HOTAPUAIBHBIX JEHCTBUH,
HaIpaBJICHHBIX HA CHH>)KEHUE PUCKA U BO3MOKHBIX TOTEPH OT YYaCTHUS B TPAXKIAHCKOM
o0opoTe, YTO MpeaonpeesieT MPEBEHTUBHBIN XapaKTep HOTApUAIbHOW 3allUThI:
«JIeSITEIbHOCTh HOTAapHaTa, B CYIIHOCTH, €CThb MNPENOTBPAIICHUE HOPUIUYECKOTO
KOH(JIMKTa, TOrga Kak JAesTeNbHOCTh aJBOKaTa - TJIaBHBIM 00pa3oM, €ro
npeongonenue» [S5]. HorapuanbHas yaoCTOBEpPUTENbHAs MpOLEaypa IO3BOJISET
«YCTaHOBUTh HEOOXOIUMBIN (DAKTUUECKUN COCTaB U MPUHSATH MPABWIHLHOE MPABOBOE
peuienue» [6, c.15].

OpnHoil U3 4epT HOTapUaIbHOWM 3aIUTHI SBIAETCS OE3yCIOBHOE MPUCYTCTBUE
MMCbMEHHOTO HOTapUaJbHOIO AaKTa, B KOTOPOM BBIPAXKAETCS COBEPIICHHOE
HOTapUalIbHOE ACHCTBUE: NEHCTBYS OT UMEHHU roCcyJapcTBa, HOTAPUYC MPUAAET TEM
CaMbIM YJIOCTOBEPEHHOMY (3aCBUIETEIHCTBOBAHHOMY) JIOKYMEHTY IOPUIUYECKYIO
CUITY.

OcoO0plif cTaTyc HOTapuaabHOMY AOKYMEHTY puaaét u Uepemusix I'.I". monaras,
YTO «HOTApUANbHBIE AaKThl TPEANOJaraloT MEHBITYI0 BEpPOSTHOCTh CYIEOHOTO
OCTIApUBaHMS B CIIIy UX O(UIIMATBHOTO XapaKTepa, BEICOKOTO YPOBHS oOecreueHus
MpaB ¥ WHTEPECOB YYACTHUKOB HOTAPHAIILHOTO JEHCTBUS, 0CO00M mporuexypb» [7].
NMeHHO MHCBMEHHBIM HOTApPUATIBHBIM aKT SIBISETCS MHCTPYMEHTOM «ITyOJMYHOTO
MOATBEPKICHHUS CYIIECTBOBAHUS U OECCIIOPHOCTH TIpaBay, a Takxke, 00y1anas ocodbomn
JI0KA3aTeJIbCTBEHHONW CWJION, SIBJSIETCS B TOM YHCIIE M aKTOM IPAaBO3aKPEIUICHUS U
OTPAXKJICHUA MPaBa OT HEBO3MOKHOCTH MOCIEAYIONIEN pean3anuu [8].
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D¢} PexTUBHOCTD OCYHIECTBICHUS HOTapuaTOM (PyHKIIMK BHECYAEOHOM 3aIUTHI
IpaB U 3aKOHHBIX MHTEPECOB (PM3MUECKUX U IOPUINUYECKHX JIUIl 3aBHCUT OT 00beMa
BO3JIO)KEHHBIX Ha HETO FOCYAapCTBOM 33124 M IPABOBBIX MEXaHU3MOB UX PEaTU3ALIHH.

B nacrosimee BpeMsi B paMKax MPOBOJMMOTO B TOCYIapcTBe pedopMHUpOBaHHUS
IPaBOBOM CHUCTEMBI M COBEPIICHCTBOBAHUS 3aKOHOJATENBCTBA, OO0ECIECYHBAIOIIETO
MOBBIIICHHE KadyecTBa OOCIY)KMBAaHUSA HACEJICHUS, CYUIECTBEHHOMY HW3MEHEHUIO
NOABEPTracTCs M 3aKOHOJATENIbCTBO, OMNPEACIISIIONIEE OCHOBBI OCYIIECTBICHHUS
HOTapUaJIbHOM  JEATEIBbHOCTU:  MPOJOJDKAETCS  MPOLECC  MOCTYNATEIbHOIO
COBEPUIEHCTBOBAHUS MMPABOBOT'0 PETYIMPOBAHUSA HOTAPUAIIBHON NEATEIIBHOCTH.

Konueniums npaBosoit noiautuku Pecriyonuku benapych, yrBepaxkaeHHas YKa3zoM
[Ipesunenta Pecny6muku bemapycs Ne 196 ot 28 wurons 2023 r., 3akperuisier
MOJIOKEHUSI O HEOOXOJIMMOCTH COBEPIICHCTBOBAHUS IPABOBOTO PETYIHPOBAHUS
HOTapuaTa Ha OCHOBE TpPEX KIIOYEBBIX BJEMEHTOB - KayecTBa, JOCTYINHOCTH H
COLIMAJIBHOM  HAMPAaBIEHHOCTH, O BO3MOXHOCTH COBEPIIEHHUS HOTAPUAIBHBIX
NEUCTBUI YAAJICHHO, U ajdbHeNHel Hn(poBU3allMi HOTAPUAIBLHOMN AeSTENBHOCTH [2].

5 sauBaps 2024 roga npunsaT 3akoH PecnyOonuku benapych Ne 343-3 "O06
n3MeHeHun 3akoHa PecnyOnmku benapych «O HoTapuate W HOTapHaJIbHOU
NEATEIIbHOCTWY, KOTOPBIA BCTynaeT B cuity ¢ 11 utonsg 2024 roxa [4].

3aKOHOM IIPEyCMAaTPUBAETCS, YTO OKOJIO TPETU OT BCEX BHUJIOB HOTapHUAJIBHBIX
JEHUCTBUN HOTAPUYChl CMOT'YT COBEPIIATh YJAJICHHO.

JIyist coBepilieHUsT TaKuX HOTAPUAIBHBIX JCHCTBUN HE MOTPEOYIOTCS JIMYHOE
IIPUCYTCTBHE TPaXKJTAHUHA WIH NPEIACTABUTENS IOPUIUUYECKOTO JIMIA Y HOTapuyca U
BBISIBJICHHE MX BOJIEU3bsiBICHUA. [Ipu 3TOM coxpaHseTcsi BO3MOKHOCTh OOPAaTUTHCS
JIMYHO 32 COBEPUIEHUEM JIFOOOT0 HOTAPUAIBHOTO JIEHCTBHUS.

VYnanenHo OyneT BO3MOXXHO COBEPUIMTh TaKM€ HOTapUabHbIE NEUCTBHS, Kak
BbIJ]a4ya CBUJIETEJIHLCTB O MpPaBe HA HACIEACTBO U O MpaBe COOCTBEHHOCTH Ha JIOJIU B
MMYIIIECTBE, HA)KUTOM CYNpyramMM B mepuoj Opaka; COBEpIICHHE HCIOIHUTEIbHON
HAJIIUCH; CBUIECTEIHCTBOBAHUE BEPHOCTU MEPEBOJIA TOKYMEHTOB C OJHOIO s3bIKa Ha
JIpYroii; MPUHATHE HA XPAHEHUE BJEKTPOHHBIX JOKYMEHTOB; MPUHATHE JEHEXKHBIX
CPEIICTB B JICTIO3UT; Bblaya AYOJIMKATOB HOTApUAJIbHBIX JOKYMEHTOB; 0OecleueHue
JI0KA3aTeNbCTB, Pa3MEIIEHHBIX B TJIOOAIBHOW KOMITbIOTEpHOU ceth HWHTepHEeT u
Ipyrue.

B3auMozeiicTBue MeXJy 3aMHTEPECOBAHHBIM JIMLOM MW HOTapUyCoOM IIpH
yIaJeHHOM COBEpPIIEHUH HOTApUaJbHOTO JEHCTBUS OyAeT OCYUIECTBIATHCA
MOCPEACTBOM OOMEHA JTOKYMEHTaMH 1O MOYTOBOM CBS3M JINOO uepe3 3JIEKTPOHHBIN
noprait benopycckoi HOTapuaabHOMW MMAJIATHI.

Jlist oOpaiieHusi yepe3 3JIEKTPOHHBIM MOPTal Ka)XJAOMYy 3aUHTEPECOBAHHOMY
oy Oyner co3jgaH JM4HBIM kabuHer. C ero MoOMOIbI0 MOXHO OyAeT MoaaTh
3asiBJIEHUE O COBEPIIEHUU HOTAPUAIIBHOTO [JE€HCTBUS, HAMPABUTh HOTAPUYCY
JOKYMEHTBI, HEOOXOJUMbIE JJI1 TMOATOTOBKM MPOEKTa HOTAPUAIBHOTO JIEUCTBUS,
OTCJIEKUBATh BCE CTaAUU OOpaOOTKMU 3asiBICHUS O COBEPILICHUH HOTAPUAIBLHOTO
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JNEUCTBUS, TOJYYUTh HOTAPUAIBHBIA JOKYMEHT, IMPOCMOTPETh COBEPIICHHBIE C
YYaCTHEM 3asIBUTENS HOTApUAIIbHBIE JCWCTBHS, 3alUCAaTbCA OHJIAMH HA NPUEM K
HoTapuycy. [Ipu HanpaBiieHUU 3aBJIEHUS O COBEPIICHUU HOTAPUAIBLHOIO JAEHCTBUSA
VAAJICHHO TaKoe 3asBIEHWE JOJDKHO OBITH IOJIUCAHO JJICKTPOHHON IU(POBOMA
MOIHUCHIO.

YnaneHHoe COBEPUICHUWE HOTAPUAIBHBIX JIEMCTBUKM ITOBBICUT JIOCTYITHOCTH
HOTApUAIBHOTO  OOCTY)KUBAHUS JJIsI HACEJICHWsl, COKpPAaTUT BpPEMEHHbBIC W
MaTepHuaIbHbIC 3aTPaThl HA COBEPIICHUE MHOTUX IOPUINYECKU 3HAUMMBIX JICHCTBUM.

HoBplii  dopmaT coBepiieHUs] HOTapUaIbHBIX JICMCTBUM UM OKa3aHUs
HOTapUATIbHBIX YCIYT MOCPEICTBOM IMPUMEHEHHUSI COBPEMEHHBIX IIU(PPOBBIX PEIICHUN
MO3BOJIUT OOECMEYUTh TOCTENEeHHOe (opMupoBaHue «UIUPPOBOTO TOBEPUS» CO
CTOPOHBI HACEJICHHsI M TOCYJapCTBa K HOTapUaIbHOMY COOOIIECTBY, IMOBBIIICHUE
MpeCcTUKa U JOBEpHUs K mpodeccruu HoTapuyca.

Takum 00pa3om, HOTaApUAT BBHIMOJHSET ONPEICTCHHbIE 3aKOHOM MTOJTHOMOYHS IO
OCYILIECTBJICHUIO TOCYJAPCTBEHHOM (DYHKIIUU 110 3aIUTE MPAB U 3aKOHHBIX UHTEPECOB
rpaXJaH U IOPUIAYECKUX JUL. JTHU MOJHOMOYHUS JEIETUPOBAHBI €My TOCYAapCTBOM,
B CHJIY YE€T0 €ro JIeSITeIbHOCTh MPUOOpETAeT MyOJUYHBIN XapaKTep U peain3yeTcs OT
nMmenu Pecriyonuku benapyce.

Hotapuar urpaer Gofbliyio posib B 3alllUTE IpaB TpaxkaaH 0e3 oOpalleHus K
MIPAaBOCYAUIO, @ 3HAYNUT, UHCTUTYT HOTApUATA B KOHTEKCTE €0 ACATEIIbHOCTU BIIOJIHE
MOKET paccMaTpuBaThCsi B BUAE 0CO00M (POPMBI 3alUTHI TPAXKAAHCKUX TpaB U
OXpaHsEMbIX 3aKOHOM CYObEKTUBHBIX HHTEPECOB.

[Topsimok ¥ MexaHU3MBI COBEPUICHUS HOTAPUAIBHBIX JEHCTBUM MOCTOSIHHO
COBEPIICHCTBYIOTCS. Ha 1aHHOM 3Tane co3aatoTcsi MPaBOBBIC YCIOBUS U MEXAHU3MBbI,
HamnpaBJICHHbIE HA POTPECCUBHOE PAa3BUTHE HOTApHUAaTa B COBPEMEHHBIX YCIIOBUSX B
uudpoBoMm (popmare. ITO MPOUCXOIUT MOCPEACTBOM HCIOJIB30BAHUS DJICKTPOHHBIX
CEpPBUCOB, paclIupeHus (PYHKIIMOHAIBHBIX BO3MOXKHOCTEM BeO-TopTajia HOTapuara,
COCTaBJIEHUSI HOTAPHAIBHBIX JIOKYMEHTOB B BHJE OJJIEKTPOHHBIX JOKYMEHTOB.
Ncnonb3oBaHrue COBPEMEHHBIX WH()POPMAIIMOHHBIX TEXHOJOTUM B OCYIIECTBICHUU
HOTAPUAIBHOM 3AIMUTHI MPAB U 3aKOHHBIX MHTEPECOB IPAXJaH U IOPUANYECKUX JIUII,
rOCyJapCTBEHHBIX MHTEPECOB 00ECIEUUT HOBBIA YPOBEHb OKa3aHMsI HOTapHAIbHBIX
YCIYT.

BneceHHble B 3aK0H 0 HOTapHaTe KOPPEKTUPOBKH HAMPABJICHBI HA TOCTPOCHHE
MOJIEIA AKTUBHOTO HOTapuara, OCHOBAHHOM HAa MNPUHUWNAX 3aKOHHOCTH,
OTBETCTBEHHOCTH, JJOCTYITHOCTH, TApaHTHI OE30MaCHOCTH, YTO MO3BOJISIET ClIETIATh
BBIBOJ O TOBBIIICHHH 3(PPEKTUBHOCTH  PEryJUPOBAHUS  HOTApUATIHLHOU
JEeSITETbHOCTH HA COBPEMEHHOM JTare.
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