IKOJIOTHU,
DKOHOMUKA
1 IIPABO

T. A. CUTAEBA

TEOPETUKO-METOIOJIOTUYECKUE
II0IXOObI K BBAUMOIEUCTBUIO
MATEPUAJIBHOT'O U IIPOILIECCYAJIBHOTI O TTIPABA:
TPAKITAHCKUU IIPOIIECCYAJIBHBIV ACITIEKT

Crarbsi TIOCBSIIEHA ONPe/IEIEHII0O OCHOBHbBIX TIO/[X0/I0B K B3aMMO/IENCTBUIO MaTepUaJib-
HOTO ¥ MPOIECCYyaTHbHOTO MpaBa B MUBUJINCTUYECKOM IpolleccyaqbHOM acnekre. Llesbio wc-
cJIeIOBaHUS SIBJISIETCST OTIpe/iesieHrie clioco60B, BhIPAXKAIONNX clelinUKy B3auMO/IeHCTBIS
KOHKPETHON OTPACJU MaTepUAJBLHOTO TIPaBa U TPAXKIAHCKOTO MPOIECCYaTbHOTO MpaBa, Ha-
MpaBJIEHHDBIX Ha TMOBBINIeHNE 3(P(HEKTUBHOCTH CY/1eGHOTO TIPUMEHEHHUST TIPaBa B COBPEMEH-
HBIX ycaoBUsX. OTMevaercsi, yTo 6a3y TEOPUHM COCTABJSET KOHIIEMIUS O MEXKCHCTEMHBIX
cBazsix. OrnpeziesisioTesl BUbI M MOHSTHE JIAHHBIX CBsA3eil. BoigBisiorcs n 0606maiorTest
pPa3HOACIEKTHBIE MOAXO0/bI K (hOpMaM TMPOSIBJIECHUS CBS3eil MEXK/Iy MaTepUaJbHBIM W IPO-
I[ECCYaJIBHBIM ITPABOM, OTMevaloTcs HanboJiee yHUBEpcaabHbie u3 HuX. [Ipe/maraercst onpe-
JIeIATH CIeudUKy B3aNMOIEHCTBIS KOHKPETHON OTPACIM MAaTEPUATBHOTO U IPASKIAHCKOTO
MPOIECCYATHHOTO TIPaBa CKBO3b MPU3MY OTPACJe0Opa3youX MPU3HaKoB. Vcmoibp3yeMbie
METO/IbI: JUAJEKTHYECKUN, CUCTEMHO-CTPYKTYPHBIN, (DYHKIIMOHATBHBINA, (opMaIbHO-TIpa-
BOBOIi, MCTOPUKO-TIPABOBOM, MEKOTpACJIEBO U JpyTHeE.

KioueBblie cJjoBa: MeKCHCTEMHbBIE CBA3U; MeEXOTpacJeBbl€ CBA3U; (byHKHI/IOHa]IbeIe
CBA3U; B3anUMO/IeliCTBIE MaTepuaJbHOTO 1 MPOIECCYaJbHOTO IIpaBa; B3aNUMOBJIMAHUE MaTe-

PHATBHOTO U IIPOIECCYATbHOTO MpaBa.

YAKR 347

BBenenue. IIpo6iieMbl B3amMOEHCTBUSI MAaTePUAJBHOTO U IIPOIECCYATbHO-
ro 1paBa HEOJHOKPATHO 3aTpParuBajiCh B HCCJEJOBAHUSAX yueHbIX. Peske oHM
SBJISIINCH 1IEHTPOM aHaJ/IN3a, yallle MPeCTaBsAIN B3aUMOCBI3aHHbBINH C MHBIMU

Tamovsna Adamosna CUTAEBA (296405@tut.by), xandudam wopuduueckux nayx,
douenm Kagpedpvl 2pax0ancko-npasosvix ducuuniun benopycckozo zocydapcmeentozo
akonomuueckozo ynusepcumema (2. Munck, Bearapycy).
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no6o4HbIil Boripoc. COBOKYITHOCTb BBICKA3aHHBIX B JaHHOI cdepe uaeil, KOHIen-
Ui, TeOPHil, METOI0B MCCEOBAHUS BIIOJHE TIpeTeH/yeT Ha c(hOPMUPOBaABIIEECs
y4yeHHe O B3auMO/IeiiCTBUU MaTepHaIbHOIO U IIPOLECCyaJbHOrO IIpaBa. YueHbIi
E. B. BacbkoBckuil orMevas, uTO «pasjuune MeKAY IPaskJaHCKUM IIPaBOM U
Ipak/JaHCKUM IIPOLeCCOM — TO Ke, UTO, HallpUMep, MesK/1y TeJIoM, paccMaTpuBae-
MBIM B €TO JIBIKE€HUM, W CAMUM JIBIXKEHHEM Tesa, MeXIy NTuieo, Habao1aeMoil
HaMU BO BpeMs IoJieTa, U CaMUM I10JIeTOM IITHIlbl. Hayku rpaskgaHckoro npasa
TECHO CBSA3aHBI MEX/IY c000i1, 1 PE3KO 0OUYePUYEHHOI TPAHUIIBI MEX/Iy HUMU ITPOBeE-
CTH HEBO3MOKHO» [1, c. 227]. B coBerckuii nepmo/; KaTajn3aTopoM K pPa3BUTHIO
KOHIIETIIINH SBUJIOCH CTaBIllee BIOCJECTBUM MHMPOKO M3BECTHBIM BBICKA3bIBAHUE
K. Mapxkca o ToM, 4TO «MaTepuajbHOE MPaBO ...MMEeT CBOM HeOOXOAMMbIe, PH-
cymue eMy mpoiieccyasnbabie (popMbl... OAMH U TOT Ke IyX J0JKEH OyHIeBIATH
Cye6HBII Ipollecc W 3aKOHbBI, MO0 IPOIECC ecTh TOJIbKO (popMa JKM3HU 3aKOHA,
cJeIoBaTeIbHO, TPOSIBIICHNE ero BHYTpeHHell sku3umn» [2]. Teopus o B3anMocss-
34X MaTepuaJbHOIO U IIPOIECCyaJbHOrO IpaBa Halllla Pa3BUTHE U ITIOJJEPIKKY
cped yueHbiX Tex JeT. B coBpemennoil Poccum umHTepec K Heil He yracaer,
0 uYeM CBU/IETEJbCTBYIOT KaK IIPOBO/MMble HaydHble HUccJaeoBaHus, Tak 1 Bce-
poccuiickasi Hay4yHO-TipakTuyeckasg KoH@epeninsi <«CoBpeMeHHble TPOOGJIEMbI
B3aMMO/IelficTBUS MaTepuaJbHOrO U IpolleccyanbHoro npasa Poccuu: teopus u
MpaKTUKa», oprann3doBanHas MunucrtepcTBoM octuriuu Poccutickoit Degepariun
n YpalbCKOWl rocyJapCTBeHHOW opuandeckoil akaaemuein [3, c. 8]. B bBena-
pycHu B TIOCJe/HME JecsATUaeTHs Habsonaercss ociaabjienne WHTepeca K JaHHOI
npo6iemaruke. [IpoBoauMble nccsaenoBanust (GOKYCHPOBATICH TPEUMYIIECTBEHHO
Ha OT/IEJIbHBIX OCOOEHHOCTSIX WJIM COBOKYITHOCTH CYJONPOM3BOJICTBA IO KaTero-
pusiM zea [4]. lanHOe 06CTOSATETHCTBO MPUBJIEKJIO Hallle BHUMaHNE K HECKOJbKO
OCTaBJIEHHBIM, HO HECOMHEHHO aKTyaJbHBIM KOHIIETIINSAM B CBeTe oOecredyeHus
apdexTuBHOCTH Cy/1e6GHOTO MPUMEHEHUs IpaBa M HAOJI0/1aeMbIX TEHJIEHIUN ycC-
JIO)KHEHUSI, BO3PACTAHUSA KOMIIJIEKCHOTO MPABOBOTO PETYJINPOBAHUS OTHONICHUI
B OO0IIEeCTBE B IIEJIOM.

OcHoBHasg 4YacTb. 3a OCHOBY YYeHHUsI B3aUMO/IEHiCTBUS MaTepHaJbHOTO U
IPOIECCYAJIBHOTO IIPaBa MOXKHO IIPUHATH KOHIIEIIIUIO O MEKCUCTEMHBIX CBA3SX.
P. E. T'ykacsan B KauecTBe TaKOBBIX BbIJIeJIAI FreHeTHuecKue n (PyHKIIMOHAJbHbIE
B3anMocBs3u [, c. §]. C. C. AnekceeB yKa3aJs Ha HaJu4ue MexX/y UX OTPACISIMU
reHeTUYeCKNX, (DYHKIIMOHATbHBIX U CTPYKTYPHbBIX cBs3ell [6, ¢. 253]. 1. P. [Ixa-
JINJIOB OTMETHJI CyllleCTBOBaHUEe (PYHKIIMOHAIBHBIX U CO/lep)KaTeJbHbIX CBA3ell —
HOCJeHNE C €T0 TOYKHM 3peHusi 00yCAOBAUBAIOT TOKIECTBO MHOTUX 2JIEMEHTOB
o6beIMHSIEMBIX OTpacjeil mpaBa, B TOM 4HCJe TpollecCyatbHbIX [7, ¢. 38 —39].
. A. Kepyosnc oxapakTepu3oBas CBsI3b MeX/y MaTepHaJJbHbIM M IIPOIEC-
CyaJbHBIM IPAaBOM Kak IIPUYMHHYIO, IIPU KOTOPOIl MaTepuajbHOE NpaBo 00y-
cjoBaUBaeT npoueccyanbuyio dopmy [8, c¢. 12]. A. T. Bounep nucan o aua-
JIEKTUYECKUX CBA34X MaTepHaJbHOTO U IIPOIlecCyajJbHOr0 IIpaBa: YCJOBUS U
o06ycJIOBIEHHOE, TPUYNHBL U caeacTBus u ap. [9, c. 38]. M. K. IOxoB Bbigemna
regetTuyeckue 1 (PyHKIMOHAJbHbIE CBA3U MeXK/y I'Pa’KJIaHCKUM U TPaKJaHCKUM
npoiieccyasbubiM mpasoM [10, c. 67].

FeneTnueckne cBS3M — 3TO CBSI3U IIPOUCXOXK/EHUS TIPABOBOI OOIHOCTH.
A. ®@. YeppaniieB 06yCJ0OBINBAT UX IKOHOMUYECKUM 6a31COM OOIIECTBA, KOTO-
pPOMY [OJI’KHA COOTBETCTBOBATh BHYTPEHHE COTJIACOBaHHas cucrtema mpasa [11,
c. 17]. C. C. AnexceeB, M. K. IOKoB moHsATHE TeHETUYECKUX CBS3el TpPaK-
TOBAJU B JBYX acCleKTaX: 3aBUCHUMOCTDb IIpaBa OT BHEIIHUX CHCTEMOOOpPa3yio-
mux (akTopoB: 3KOHOMHUYECKOro 6asuca, COIMAIbHON CTPYKTYPbI 00IecTBa,
HOJIUTUYECKOI OpraHu3aliy; 3aBUCUMOCTb BHYTPHU IIPAaBOBOH CHCTEMbl MEXIy
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orpacasmu mpasa [10, ¢. 67; 12, c. 38]. Cornamniasich ¢ 3aBUCUMOCTBIO IIpaBa OT
BHEITHUX YCJOBUI, OTMETUM, YTO JAHHBII BU/l TEHETUYECKUX CBA3ell HaXOUTCS
3a IpejesaMu CHUCTEMBI IIpaBa, MOCJAeIHUN jKe UX BHJ SIBJISETCS IPABOBBIM.

DyHKIMOHATbHBIE CBSI3U BCEr/la MPABOBbIE, CUCTeMHbIe. VX TONKYIOT KaK OT-
HOIIIEHWSI, BbIpa)Kaionue B3aUMHYI0 OOYCJIOBJIEHHOCTb M 3aBUCUMOCTH ITPABOBBIX
HOPM, WHCTUTYTOB, OTpacJjeil B mpoiecce ux ¢pynkimonnpoBanud [12, c¢. 39]. Ilo
CYTH TOMMEHOBAHHBIE CBSI3U YCJIOBUS ¥ 0OYCJIOBJIEHHOTO, TPUYMHbBI U CJIEICTBUS —
3TO (PyHKIIUOHAJIbHbIE CBSI3N.

CTpyKTypHBIE CBSI3U MPEACTABISIOT COO0I <«KECTKHUE CIENJIEHHST 3JIEMEHTOB
PaBOBOIl MaTepuu, B pe3yJbTare KOTOPbIX 00Pa3yloTcst BHENTHE 00beKTHBUPOBAH-
HbIe TI0/[pa3/iesIeHns MPABOBOIl CUCTEMbI: HOPMbI, NPABOBbIE MHCTUTYTbI, OTPACIH
npaBa» [12, c¢. 39—40].

[IpaBoBbIe reHeTHYECKUE CBSA3U MPOSBISIOTCS B HauboJjiee TIO0JHOI Mepe Ha Iep-
BBIX TIOpax, HalpuMep, IPH 0Opa3s0BaHUU OTPAC/HU, B AaJbHEHIIEM ee pa3BUTHE
o0ycJIoBIUBAETCS JielicTBueM (PYyHKIIMOHAJIbHBIX cBs3eii. [lo cyTu mpaBoBas rene-
THYECKast CBSI3b — 9TO Ta 3Ke (PYHKIUOHAIbHAS 3aBUCHUMOCTD, HO JIUIIb HA ITEPBHIX
JTallaX, CBSA3AHHBIX C 3aPO’KAEHHEM HOBOI IIPAaBOBOH OOIIHOCTH, IO BJIUSHUEM
y)Ke BO3HUKIIMX U JIEHCTBYIONMX MPABOBbIX HOPM. BBUy pa3BUTHS KOMILIEKC-
HOTO TIPABOBOTO peryJupoBanHus (OpMUPOBAHME HOBBIX OTpacjell B HACTOsIIEe
BpeMs TPOMCXOJUT MOJ| BO3/EHCTBHEM B OOJbIIEH CcTerneHn (yHKIMOHATbHBIX
3aBucuMocteii. B mporecce dpopMupoBaHus U pa3BUTHS MTPABOBBIX 00Pa30BaHMIl
(yHkImoHambHBIE CBSI3U TPAaHCHOPMUPYIOTCS B CTPYKTypHble. B3auMojeiicTBue
MaTepHaTbHOTO M MPOIECCYATHHOrO TIPaBa MPOUCXO/UT MTPEUMYIIECTBEHHO 32 CUET
(pyHKIIMOHATBHBIX CBSI3€il.

Y enpHbI BeC B UCCJAEIOBAHUSX B3aUMOEICTBUS MATEPHAJbHOIO U IPOIEC-
CYQJIbHOTO TIpaBa TPEJCTABJSET TOAXO0/l aHaIu3a PasHOOOPas3HbIX (OpPM MPOSB-
JIeHHsT CBsi3eil. YueHble PAcCMATPUBAIOT UX B Pa3AMYHBIX M, KaK IMPaBUIO, He-
CKOJIBKUX actiekTaxX. OTMeualoTcs 3aBUCUMOCTH HA YPOBHSIX 9JIEMEHTOB CTPYKTYPbI
mpaBa: MOJICUCTEM MaTePHAJIbHOTO U IPOIECCYyaTbHOTO MpaBa, OTpacJeil, WHCTU-
TYTOB W HOPM, HOPMOTBOPYECTBA ¥ MpaBoNprMeHeHust (MaTepuabHbIX M MPOIEC-
CyaJIbHBIX TIPaB, MaTepUAIbHBIX TPaB U (GOPM, a TaKKe IJEMEHTOB TPAKIAHCKOI
nporeccyanbHoil (popMbl 3amuThl (CPEACTB 3alUTHI, BUAOB CYOIPOM3BOACTBA,
YY4aCTHUKOB CY/IONIPOM3BO/ICTBA, TPOIECCYATbHON TPaBOCyOGbEKTHOCTH, MO/IBEIOM-
CTBEHHOCTH, MOJACYAHOCTH, JOKa3bIBaHUS M JOKA3aTeJbCTB M JP.), AOKTPHHAIb-
HBIX KaTeropwii: ImpeJaMeTa, MeTo/a, NPUHIUIIOB U JpP., AUAJEKTUIECKUX U WHBIX
cBsaseit u nip. [3, ¢. 7,9, 10—12; 6, c. 16, 35, 253; 7, c. 37—38; 8, c. 12; 11,
c. 14—15; 10, c. 67; 13, c. 360].

OrziesibHble yueHble pa3padaTbIBAIOT TEOPETHKO-METOIOJOIMIECKIe MOJIEN B3au-
MOJIEHICTBUSI MaTepUaIbHOTO U TpolleccyaqbHoro mpasa. C HEKOTOPOI J0sell ycIoB-
HOCTH K YHUBEPCAJIbHOMY, Ha Halll B3I/, MOXHO otHectn noaxoxn K. b. Vsamen-
Ko. Tummunbie popMbl U cOCO6BI CBSI3M MaTEPUATHHOTO ¥ TIPOIECCYaTbHOTO MTpaBa
HPOSIBJIAIOT cebst, TI0 ee MHEHUIO, Ha YPOBHSIX MeXaHU3Ma IPABOBOTO PETYJIHMPOBAHIS:
OT/IEJTBHBIX HOPM, MHCTUTYTOB M OTPACJ/Iell TpaBa; MPaBo1eecocOOHOCTH; CyObEKTHO-
r0 COCTaBa TPABOOTHOIIEHNS] MATEPUATBHOTO M TPOLECCYATbHOTO; Cy/1eOHOTO pelire-
HUSI, UMEONIEr0 CMENIAHHYI0 MPUPO/LY; WHCTUTYTA MCKA C JIBOMCTBEHHON IMPHPO/ION;
MHCTUTYTA JIOKA3bIBAHUS; YCTAHOBJEHUS U PEATM3ANUN TAaKUX MaTepPHAIbHO-TIPOIEC-
CYaJbHBIX MHCTUTYTOB, KaK aMHUCTHUS U MMOMUJIOBAHWE; TIOHSITUI, TEPMUHOB, TEXHU-
KO-IOPU/INYECKUX KOHCTPYKIIUIL; Mpe/MeTa TIPABOBOTO PEryIupoBaHus; (yHKIMN Ma-
TEPUAIbHOTO U MPOIECCYATbHOTO TIPaBa; MPOIECCOB MHTerpaimu 1 auddepeHimanim
B CHCTeMe TIpaBa.

2024. Ne 4 (165)
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OcHoBHBIE CIIOCOOBI BO3/IENICTBUS MaTepUaJbHOTO MpaBa Ha MPOIECCyaTbHOE,
Ha B3rsan K. B. MBamenko, MOXHO CBeCTH K OIpeieIeHUIO BUIOB ITPOIIECCOB T
CYIOTIPOU3BO/ICTB; (DOPMUPOBAHUIO MHCTUTYTA MPOIECCYATHHON TTPaBOIEecoco6-
HOCTHU, TIPABOBOTO CTaTyca JIUI[, YYaCTBYIOIINX B JieJie; YCTAHOBJIEHUIO 3J€MEHTOB
UCKa; OIpe/eJIeHNI0O KOMIIETEHTHOTO Cy/a; O6eCrevyeHnio OXPaHbl IMPOIeccyasb-
HO-TIPABOBBIX TIPENUCAHUN; YCTAHOBJEHWIO TPABUJ pachpefiesieHus cyaeOHbIX
PAcXo/I0B; KOHCTPYMPOBAHUIO WHCTUTYTa MUPOBOTO COTJIAIIEHUS U JIP.

B kavectBe ocHOBHBIX (hOPM M HaAmpaBJeHUN BO3/EHCTBUS TPOIECCYATBHOTO
npaBa Ha MarepuasnbHoe K. B. VBaiieHko BbijiesigeT: UCoab30BaHue M0 aHAJIOTUN
IpeANuCaHnil TPOTeCCyaJbHbIX OTpac/ell IpaBa K MOHATUSIM MAaTepUaJbHOTO 3aKO0-
Ha; yCTPaHEHUEe M3 MaTePUAJBHOTO 3aKOHA OTAETbHBIX HOPM TIO MPOIECCYaTbHBIM
OCHOBaHMSIM; PACKPbITHE COJEPIKaHUsI OT/EIbHBIX OJIAHKETHBIX HOPM MaTepHuaib-
HBIX OTpac/ieil oCcpe/ICTBOM OGpalleHus K IPOIEecCyaJbHbIM HOPMaM; CTUMYJIU-
poBaHUe [IeHiCTBUEM IPOIECCYaJbHOTO TpaBa AAJIbHEHINET0 COBEPIIEHCTBOBAHUS
U pa3BUTHUI MaTePUAJBHOTO TpaBa; NPUJAHWE HOBOMY MaTepUATBbHOMY 3aKOHY
0o0paTHOI CHJIBI TIPU TIOMOIIM TPOIECCYATbHBIX CPE/JCTB; MCKJIOYEHHE IelCTBUS
OT/IEJIbHBIX MAaTePHUAIbHO-TIPABOBBIX MPE/IMNCAHNI TTOCPE/ICTBOM MPU3HAHUST MaTe-
PHAJIBHOTO 3aKOHA HEKOHCTUTYIHOHHBIM [3, ¢. 149—150].

YuurbiBas xapakrep BozzeiictBusi, /[. B. AGylieHko BbiiesserT Ba Halpas-
JIEHUSI BJUSHUS MaTePUAJbHOTO TpaBa HA IUBUJINCTHYECKYIO ITPOIECCYATbHYIO
TKaHb: CHUCTEMHOE, TPOHU3bIBaiollee 6a30Bble HayajJa U OCHOBHbIE WHCTUTYTHI
LUBUJINCTUYECKOro mporecca (BUIbI IPOM3BOJCTB, IPEAMET U OCHOBAHUE HCKA,
npeaMeT J0Kas3bIBaHUSA, OTHOCHMMOCTD JIOKa3aTeJbCTB U AP.) W HapsiAy ¢ HUM Tak
Ha3bIBaeMble YACTHbIE BKPAIJICHUS — WHCTUTYT CyAeOHBIX PacXo0/0B, WHCTHUTYT
n3MeHeHus criocoba UcHoJgHeHust cygae6Horo akra u ap. [14, c. 12]. Yuenbrii pas-
paboTay CUCTeMATHKYy B3aUMOBJUSHUS CyZeOHBIX aKTOB U IOpuAnuecKux (hakToB
MaTepHaJbHOTO MpaBa B IUBUJINCTUYECKOM IPOIlECCE, BBIJIEINB B Heil OOUIyI0 U
ocobennyio yactu [14, c. 31— 36].

B ropuandeckoii Hayke mpeasaraloTcs U WHble KOHCTPYKITUU B3aUMOIeHCTBUS
MaTepuajIbHOTO U TIpolleccyasbHoro mpasa [13, c¢. 359 —374]. IlpumenutenbHo
K (hopMaM MPOSIBIEHUS MEKOTPACAEBBIX CBSA3EH IPaskJaHCKOTO MPOIECCYATbHOTO
npaBa pa3pa0oTaH MPOLYKTUBHBIN C TOYKN 3PEHUS /1eiCTBEHHOCTH CyAeOHON 3a-
MIMTHI TIOJIXO0/ IO MEXaHW3My MPaBOBOTO peryaupoBanus [13, c. 361 —363; 15,
c. 35]. Jdymaercs, 4TOo He MeHee 3HAUMMBIM /IS Pe3yJbTAaTHBHOCTH Cy/1eGHOTO
npolecca ABJASeTCs aHaJnu3 cBa3ell 1 GopM UX MPOABIEHUS MEXK/1TY KOHKPETHBIMU
OTPACJISIMA MaTePUATbHOTO U TMPOIECCYaTbHOTO IpaBa C TO3UIUU WX CUCTEMO-
0o6pa3ylonx NPU3HAKOB: TpeJMeTa, MeTo/a, MPUHINNOB, (MYHKIMH U HEKOTO-
pbIX Apyrux. Beab eciu oHU SBISAIOTCS CUCTEMOOOPA3YIONIUMEU, OTPANKAIONIME
HanboJiee CyIiecTBeHHbIe, KauecTBEHHbIe, 060061aoNe U YHUKAJIbHbIE /IJIS Tpa-
BOBOI OOITHOCTU TPU3HAKU, TO TIPEACTABJSETCS JIOTUIHBIM, YTO MOCPENCTBOM
uxX orpaskaercsi cuenuduka MexKOTPACJeBOTO B3aUMOECHCTBUS MaTepUATbHOTO U
nporieccyanbHoro npasa. /lanubiii MeTon uccaenoBanusg (GopM MPOSBIEHUS MeX-
OTPaCJIeBLIX CBA3€l OKaKeT TO3WTUBHOE BiMsHUE Ha 3(PEPEKTUBHOCTD 3alUTbHI
mpaB B Cy/neOHOM TOPSIZIKe.

3akioyenne. OTMeYeHHbIE KOPPEIAIUN MEX/1y MaTepuaJbHbIM ¥ IIPOIlec-
CyaJIbHBIM TTPaBoM, (JOPMBI U MOJIEIN X TPOSBJICHUS CBUAETEIbCTBYIOT O TOM,
YTO yUeHHE O B3aUMOJIEHCTBUM MATEPUAJIBHOTO U ITPOIECCYaTbHOTO TTpaBa Mmpe/-
CTaBJsIeT co0oil MUpPOKoe ToJie g HayIHbIX ucciaeqoBannii. OHU mpeacTaBis-
IOT aKTYaJbHOCTb [IJISI OCMBICJEHUST U peneHus 1mpobaeM apPpeKTuBHOCTU pea-
JIN3aIUN MaTePUAJbHBIX TIPaB B CyAeOGHOM TIpollecce; 3HAYNMOCTD /IS Pa3BUTUSI
IOPUINYECKON HAYKN B COBPEMEHHBIX YCJIOBHSAX COJIMIAPU3AIUN YaCTHBIX U 1y0-
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JINYHBIX WHTEPECOB B KOHKPETHBIX SIBJIEHUSX OOIIECTBEHHON JXKMU3HU U YCJOXK-
HEHUS [PaBoBOro peryjaupoBanusd. OJHUM U3 MEePCHEKTUBHBIX MPEACTaBISIETCS
HO/IX0/1 K UCCJEJOBAHUIO cBsA3eil 1 (pOPM UX NPOABIEHUS MEX/Yy KOHKPETHbIMU
OTpac/sIMU MaTepHaJJbHOIO U IIPOIECCYaJbHOTO IIpaBa CKBO3b IIPU3MY UX CUCTE-
MOO6PAa3yoINX IPU3HAKOB — IIpeJMeTa, MeTo/la, NPUHIUIOB, (GYyHKINI 1 He-
KOTOPBIX JPYTrUX BBUJY UX KBUHTICCUPOBAHHOIO, JIETEPMUHUPYIOIIETO OTPACIb
xapakTepa. B HuUX ycMmaTpuBaercs oT4eTinBoe U pyHIaMeHTaJbHOE BbIpaskeHue
crennUKNI MeKOTPACAEBOTO B3aMMO/IEHCTBUSI MAaTEPUATBHOTO W MPOIECCYah-
HOrO IIpasa.

Jluteparypa u 3jieKTpoHHbIe MyOanKanuu B VIHTepHere

1. Cycaosa, C. M. O B3anMojelcTBUN MaTepUATBHOTO M IIPOIECCYaJBbHOTO NpaBa B
KoHTeKcTe pehOPMHUPOBAHUST HAYYHDBIX CIENUHAIBHOCTEH MO IOPUCIPYAEHINN [ DJIeKTPOH-
woiiit pecypc] / C. U. CycmoBa // Metogomor. mpo6a. nuswimct. uccaen. — 2021, —
Ne 3. — C. 214—231. — Pexum pocryma: https://www.elibrary.ru/download/
elibrary_46646778_58570229.pdf. — /[lara gocryma: 15.02.2023.

Suslova, S. I. O vzaimodejstvii material’nogo i processual’nogo prava v kon-
tekste reformirovanija nauchnyh special’nostej po jurisprudencii [On the Interaction
of Substantive and Procedural Law in the Context of Reforming Scientific Specialties
in Jurisprudence] [Jelektronnyj resurs] / S. 1. Suslova // Metodolog. probl. civilist.
issled. — 2021. — N 3. — P. 214—231. — Rezhim dostupa: https://www.elibrary.
ru/download/elibrary 46646778 58570229.pdf. — Data dostupa: 15.02.2023.

2. Mapxc, K. [debGatbl 1o moBosy 3akoHa o Kpaxe Jieca |Diextponusiii pecypc] /
K. Mapxkce // [leGaTer mecroro peitrckoro manarara (cratbs Tpertbsi). — PeskuM goctymna:
http://lugovoy-k.narod.ru/marx,/01,/07.htm. — /lara gocryma: 11.01.2024.

3. Heawenkxo, K. b. CooTHollleHre MaTepuaJbHOTO ¥ TPOIECCyaJbHOTO TTpaBa B Poc-
CHIICKOM TOCYapCcTBe : auc. ... Kaud. opua. Hayk : 12.00.01 / K. B. NBamtenko ; Capar.
roc. opuf. akag. — Caparos, 2018. — 176 a.

Tvashhenko, K. B. Sootnoshenie material’nogo i processual’nogo prava v Rossijskom
gosudarstve [The Relationship between Substantive and Procedural Law in the Russian
State] : dis. ... kand. jurid. nauk : 12.00.01 / K. B. Ivashhenko ; Sarat. gos. jurid. akad. —
Saratov, 2018. — 176 1.

4. AkTyasbHbie TPOOJIEMBI 3alUThI IPAB HECOBEPIIIEHHOJETHIX HA COBPEMEHHOM HTAIIE
Mmarep. Pecr. Hayd.-mpakrt. KoHd. ¢ MexayHap. ydactueM, MuHck, 4 mapra 2020 r. /
PUBII ; pen. koa.: T. C. TapanoBa [u ap.]. — Munck, 2020. — 148 c.

5. I'ykacau, P. E. CooTHOIIIEHIE MAaTEPUATHHOTO 1 TIPOTIECCYAJIBHOTO MTpaBa — BayKHAS
npob6eMa 0pUaMYecKoil Hayk Ha coBpeMennoM araine / P. E. Tykacan // Bomp. passu-
THSI M 3alIUThI IpaB Tpaskaan : ¢O. cr. — Kammaun, 1977. — C. 5—14.

Gukasjan, R. E. Sootnoshenie material’nogo i processual’nogo prava — vazhnaja
problema juridicheskoj nauki na sovremennom jetape [The Relationship between
Substantive and Procedural Law Is an Important Problem of Legal Science at the Present
Stage] / R. E. Gukasjan // Vopr. razvitija i zashhity prav grazhdan : sb. st. — Kalinin,
1977. — P. 5—14.

6. Anexcees, C. C. IlpaBo: asbyka — Teopust — ¢uaocodus: ONBIT KOMILIEKCHOTO
uccaenosanus / C. C. Anekcees. — M. : Craryr, 1999. — 712 c.

Alekseev, S. S. Pravo: azbuka — teorija — filosofija: Opyt kompleksnogo issledo-
vanija [Law: ABC — Theory — Philosophy: Experience of Comprehensive Research] /
S. S. Alekseev. — M. : Statut, 1999. — 712 p.

7. /Ikanunos, /. P. CucreMHbie acreKTbl MPo6JeMbl COOTHOIEHUS MAaTEPUATBHOTO U
nporeccyanbioro npasa / JI. P. [xamunos // Bonp. pa3BuTHS M 3alUThI IIPaB TPAXK/IAH :
¢6. cr. / Kamunun, 1977. — C. 30—39.

Dzhalilov, D. R. Sistemnye aspekty problemy sootnoshenija material’nogo i
processual’nogo prava [Systemic Aspects of the Problem of the Relationship between

2024. Ne 4 (165)



82

Substantive and Procedural Law] / D. R. Dzhalilov // Vopr. razvitija i zashhity prav
grazhdan : sb. st. / Kalinin, 1977. — P. 30—39.

8. MKepyoauc, U. A. O cooTHOIIEHNN MATEPHAJIBHOTO U IPOIECCYATBHOrO B HCKE /
U. A. Kepyosuc // DopMbl 3alIUThI TPaBa U COOTHOIIEHNE MATEPUATHHOTO U IPOIIECCYATb-
HOTO B OT/IEJBHBIX TTPABOBLIX MHCTUTYTaX : ¢O. cr. — Kamanaun, 1977. — C. 12—19.

Zheruolis, I. A. O sootnoshenii material’nogo i processual’nogo v iske [On the
Relationship between Material and Procedural in a Claim] / I. A. Zheruolis // Formy
zashhity prava i sootnoshenie material’nogo i processual’nogo v otdel’nyh pravovyh
institutah : sb. st. — Kalinin, 1977. — P. 12—19.

9. bonnep, A. T. IlpuHnun 3aKOHHOCTH U IpolleccyatbHas (opMa IpakJaHCKOTO
cymomnpoussoactBa / A. T. Bounep // Bcecow3s. opum. 3aou. ma-t. — M., 1989. —
80 c.

Bonner, A. T. Princip zakonnosti i processual’naja forma grazhdanskogo sudo-
proizvodstva [The Principle of Legality and Procedural Form of Civil Proceedings] /
A. T. Bonner // Vsesojuz. jurid. zaoch. in-t. — M., 1989. — 80 p.

10. FOko8, M. K. CBsisan HOPM TPasKAAHCKOTO M MPASKIAHCKOTO TPOIECCYATbHOTO TIpaBa /
M. K. IOkoB // Bompocel pa3Butis ¥ 3amuThl IpaB rpaxgan : cO. cr. / Kammnun, 1977, —
C. 66—75.

Jukov, M. K. Svjazi norm grazhdanskogo i grazhdanskogo processual’nogo prava
[The Links between Civil and Civil Procedural Law] / M. K. Jukov // Voprosy razvitija
i zashhity prav grazhdan : sb. st. / Kalinin, 1977. — P. 66—75.

1. Yepdanyes, A. ®. CucremooGpasyioniie cssiau mpasa / A. @. Uepupanues //
Cosert. roc-Bo  mpaBo. — 1974. — Ne 8. — C. 10—17.

Cherdancev, A. F. Sistemoobrazujushhie svjazi prava [System-forming Links of
Law] / A. F. Cherdancev // Sovet. gos-vo i pravo. — 1974. — N 8. — P. 10—17.

12. Aznexcees, C. C. Crpykrypa coBerckoro mnpasa / C. C. Asekcee. — M. : IOpuz.
gut., 1975. — 263 c.

Alekseev, S. S. Struktura sovetskogo prava [ Structure of Soviet Law] /' S. S. Alekseev. —
M. : Jurid. lit., 1975. — 263 p.

13. YUenewes, M. FO. CucreMa MeKOTPACIEBBIX CBsI3ell TPAsKIAHCKOTO TIpaBa: ITMBUJIH-
CTUYECKOE MCCIeOBAHIE © UC. ... A-pa opu. Hayk : 12.00.03 / M. 10. Yenemtes ; Kazan.
roc. yu-T uM. B. . YbsnoBa-Jlennna. — Kazanb, 2008. — 501 1.

Cheleshev, M. Ju. Sistema mezhotraslevyh svjazej grazhdanskogo prava:
civilisticheskoe issledovanie [System of Interbranch Relations of Civil Law: Civil
Research] : dis. ... d-ra jurid. nauk : 12.00.03 / M. Ju. Cheleshev ; Kazan. gos. un-t im.
V. I. Ul’janova-Lenina. — Kazan’, 2008. — 501 1.

14. A6ywenxo, /. B. IIpo6ieMbl B3aMMOBJIMSAHUS CYAeOGHBIX AKTOB M IOPUIH-
yecKuX (haKTOB MATEPUAJIBHOTO IPaBa B IMUBUJINCTHYECKOM IMPOIECCE : AWC. ... J-Pa
fopua. Hayk : 12.00.15 / [I. B. AGyuienko ; Ypai. roc. opua. yH-T. — EKaTepuH-
6ypr, 2014. — 415 7.

Abushenko, D. B. Problemy vzaimovlijanija sudebnyh aktov i juridicheskih faktov
material’nogo prava v civilisticheskom processe [. Problems of Mutual Influence of
Judicial Acts and Legal Facts of Substantive Law in the Civil Process] : dis. ... d-ra
jurid. nauk : 12.00.15 / D. B. Abushenko ; Ural. gos. jurid. un-t. — Ekaterinburg,
2014. — 415 1.

15. Banees, /[. X. Metofojiornyeckue acieKTbl MEKOTPACJIEBBIX CBSI3el IPasKIaHCKO-
ro TpoieccyasbHoro npasa [ daexrponnsiii pecype] / . X. Banees, B. T. Toxy6ios //
Mertogon. mpo6aems! uBuUiHCT. Heeneq. — 2019, — Ne 1. — C. 34 —44. — Pexxum pocty-
na: https://elibrary.ru/download/elibrary_39283269_95668313.pdf. — [lara gocrymna:
08.02.2023.

Valeev, D. H. Metodologicheskie aspekty mezhotraslevyh svjazej grazhdanskogo
processual’nogo prava [ Methodological Aspects of Intersectoral Links of Civil Procedural
Law] [Jelektronnyj resurs] / D. H. Valeev, V. G. Golubcov // Metodol. problemy
civilist. issled. — 2019. — Ne 1. — S. 34—44. — Rezhim dostupa: https://elibrary.ru/
download/elibrary_39283269 95668313.pdf. — Data dostupa: 08.02.2023.

BecHik Benapyckara a3sipxxayHara akaHamiyHara yHiBepciTaTa




83

TATSIANA SIHAYEVA

THEORETICAL AND METHODOLOGICAL
APPROACHES TO THE INTERACTION

OF SUBSTANTIVE AND PROCEDURAL LAW:
A CIVIL PROCEDURE ASPECT

Author affiliation. Tatsiana STHAYEV A (296405@tut.by), Belarus State Economic
University (Minsk, Belarus).

Abstract. The article focuses on determining the main approaches to the interaction
of substantive and procedural law in the civil procedural aspect. The objective of the
study is to identify ways to reveal the specific features of interaction between a particular
branch of substantive law and civil procedural law, aimed at improving the efficiency
of the judicial application of law in present-day conditions. It is noted that the basis of
the theory is the concept of intersystem connections. The notion and the types of these
connections are defined. Various approaches to the forms of manifestation of connections
between substantive and procedural law are identified and generalized, and the most
universal ones are noted. It is proposed to determine the specific features of interaction
between a specific branch of substantive and civil procedural law in the context of
industry-forming characteristics. The methods used are dialectical, systemic-structural,
functional, formal-legal, historical-legal, intersectoral, and some others.
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