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BesycoBHO, B paMkax JaHHOM IPo0JIeMATHKU HEBO3MOKHO BBIPAOOTATH €MHYI0 TOYKY 3pe-
HUS CpeIy PA3JIMYHBIX TIOXO0/IOB B pacCMaTpUBaeMOM HampasaeHuu. [1losTomy miperaraemMserii Mma-
TepuaJI IpeICTABJIsIeT CO00M ABTOPCKYIO IMOSUIIAI0 B M3JIaraeMOM HATIPABJICHUN.
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O HEKOTOPBIX BOITPOCAX YYHACTHA ITPOKYPOPLA B I'rPAKIZAHCKOM INPOLUECCE

AKTyaJIbHOCTB BOIIPOCOB 00 yYacTHUH IIPOKYypOpa B TPAKIAHCKOM IIpoliecce 00ycCJIOBJIEHA Cy-
I[ECTBEHHBIMYA M3MEHEHUSMU B TPAKJIAHCKOM IIPOIECCYAIbHOM 3aKOHOIATEJIBCTBE, IPUHITHEM
HoBoro Komekca rpaskmanckoro cymornpousBozcTea PecryOmuku Besapych, He0OX0OqUMOCTBIO HC-
CJIEJIOBAHUS ACIIEKTOB OCYIIECTBIIEHUS IIPOKYPOPOM HAA30pa 34 COOTBETCTBHEM 3aKOHY CYHeOHBIX
TIOCTAHOBJIEHUH 110 TPAKIAHCKUM JIeJiaM, 0COOEHHOCTEM IIPABOBOTO PEryJIUPOBAHUS BOIIPOCOB 00-
paleHus IPOKYPOpa B CY/I IJIs 3AIIUATHI IIPAB U 3aKOHHBIX HHTEPECOB JIPYTHX JIUII.

Anasns 3aK0HOIATEJIECTBA O IIPOKYPATYPE U IIPOIECCYATHHOT0 3aKOHO0IaTeIbCTBA Yepes IIPH-
3My HAJI30PHBIX IIOJIHOMOYMH IIPOKYpOpa MO3BOJISET CHEJIATh CJeAYIOIue BBIBOABL Bo-IIepBHIX,
0 TOM, YTO y4acTHe IPOKYpOpa B TPAMKIAHCKOM IIPOIECCe CBSI3AHO C ITOJHOMOUYHUSMU IIPOKYpPOpa
10 OCYIIIECTBJIEHUIO HAJI30PA 34 COOTBETCTBHMEM 3aKOHY Cy/1e0HBIX IIOCTAHOBJIEHUM, 4 TAKKe 3a CO-
0JII0JTIeHMEeM 3aKOHO/IaTeJILCTBA IIPU WX MCIIOJHEHUH. Bo-BTOPHIX, yuacTHe MPOKypopa B TpaskIaH-
CKOM IIPOIlecce CBSA3AHO ¢ OCYIIECTBIEHNEM HAI30pa 3a UCIIOJTHEHNEM 3aKOHOIATEeIbCTBA.

[lepBeiit 13 yKasaHHBIX BBIBOJOB CJEIyeT U3 comepskanusa cr. 32 3axkona Pecrybnauku Bemna-
pycs «O mmporypartype Pecybimmkn Besrapyes» (3akon o mpokypaType), B KOTOPOI OIIpeeIeHo, YTO
IIpeJIMEeTOM HAJI30pa 34 COOTBETCTBHEM 3aKOHY CYJAeOHBIX ITOCTAHOBJICHUN SIBJISIETCS COOTBETCTBHE
3aKOHY IOCTAHOBJICHUH CyI0B (CyIei) o TPaKIaHCKUM JejiaM, JIeJIaM, CBA3aHHBIM C OCYIIeCTBJIe-
HUEM MIPeIIIPUHUMATEIbCKON U WHOM X03THCTBEHHON (9KOHOMUYECKOIT) TeSITeTHHOCTH.

[TpumMeHUTETBHO K TPaKIAHCKOMY CYIOIIPOU3BOCTBY IIPEIMETOM HAJ30pa SIBJISIETCS HAII30D
3a COOTBETCTBHEM 3aKOHY CyJe0HBIX ITIOCTAHOBJIEHUN 10 TPAMKIAHCKUAM JesiaM (pelleHunii, ormpe;e-
JIEHUM, TIOCTAHOBJIEHUH CyJI0B IIEPBOH, AIleJIAIMOHHON M HAI30PHOM WHCTAHITHL).

Bropoit BEIBOST 060CHOBBIBAETCST TEM, UTO IIPOKYPOP HAJIEJIEH B COOTBETCTBUH ¢ a03. 7 4. 4 CT.
27 3akoHa 0 IIPOKypaType HpaBoM O0palleHus B Cy[ C 3asdBJICHUAMU (MCKaMU) B 3allUTy IIPaB
¥ 3aKOHHBIX WHTEPECOB TPAKIAH, B TOM YHCJIe MHAUBUIYAJIBHBIX IPeIIPUHUMATEIIEH, U OpraHu-
3a1nii, O0IECTBEHHBIX U MOCYJAPCTBEHHBIX HHTEPECOB.
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IIpaBo Ha obOparenne B CyJ JJIsS 3aIUTHI IIPAB U 3aKOHHBIX MHTEPECOB IPYTUX JIKIL MOKHO
paciieHuBaTh KaK YCJIOBHE, KOTOPOE JIOJMKHO CIIOCOOCTBOBATH CYIAeOHOM 3allliTe B TPAKIAHCKOM
cymorpousBoyicTBe. C 0HOM CTOPOHEI, 0OpalieHne IPOKYpopa B CY/JI C 3asIBJICHUSIMHU (MCKaMH) B 3a-
IIATY TIPAB U 3aKOHHBIX WHTEPECOB SBJISETCS MEpPOM MPOKYPOPCKOTO PEATHPOBAHMUSI, YTO CIIEYET
u3 comepskanus cT. 27 3axona o mpokyparype. C Ipyroil CTOPOHBI, IPU peaJU3allii TAKOM Mephbl
IIPOKYPOPCKOTO PearnpoBaHUs IIPOKYPOP TOJIZKEH YIACTBOBATE B Cy/le B KAUECTBE YUYACTHUKA I'PaK-
IIAHCKOTO CYIOIIPOU3BOJICTBA.

AnHasus mporeccyasibHOT0 3aKOHOIATEIbCTBA IIOKA3BIBAeT, YTo ¢ mpuHATHeM Komexca rpask-
JIAHCKOIO CYJOIIPOU3BOJCTBA U3MEHSIOTCSA MOJHOMOYHUS IIPOKYypOpa Ha o0palleHnue B CyI C 3asB-
JIEHUSIMHU B 3aIIUTy IIPaB U 3aKOHHBIX MWHTEPECOB IOPHUIUUYECKUX JIUI[ U TPAKIAH II0 CPABHEHHUIO
¢ Ipasxmanckum mpormeccyaibHBIM Komekcom Pecnybsmku Bemapyes (I'TIK). B coorBercTrBum
co cr. 81 I'TTK mpoxypop BiipaBe 1 00s3aH 00paTUTHCI B Cy[L C 3asBJIEHIEM O BO30Y:KICHUN I'PAK-
JTAHCKOrO JleJia, eCJIA 3TO He0OXOIUMO JJIs 3aIUThI IIPAB U OXPAaHsSEMbIX 3aKOHOM MHTepecoB Pec-
nyosuku Besrapych, ee a IMUHHUCTPATUBHO-TEPPUTOPUATIHHBIX €UHUIL, 4 TAKKe I0PUINIECKUX JIUT]
u rpasaad. To ects B ['TIK mpaso mpokypopa Ha obpaiieHue B ¢y B 3aIlUTy IPaB WJIK OXpaHse-
MBIX 3aKOHOM MHTEPECOB TPAMKIAH U IOPUINIECKUAX JIUI[ He OTPAHUYNBAETCS YCJIOBUSMU O XapakK-
Tepe cOOCTBEHHOCTH IOPUINYECKUX JIUI U JIEeCIIOCOOHOCTH TPAaKIaH JTU0O0 0 KATETOPUAX I'PaskIaH-
CKUX JIeJI, B KOTOPBIX CYOBEKTHI MaTEPHUAIHHBIX IPABOOTHOIIEHU YUaCTBYIOT B KAYECTBE CTOPOH.

Hoserit Komteke rpaskIaHCKOro CyIoIIpOU3BOACTBA IIPEAYyCMATPUBAET B CT. 71, UYTO IPOKYPOP
BIIpaBe 00PATUTHCS B CYJI C 3asIBJIEHHEM O BO30YKIEHUH TPAKIAHCKOTO JIeJIa, eCJIM 3TO Heo0X0ou-
MO JIJIST 3AIIUTHI TOCYIaPCTBEHHBIX U 00IIeCTBEHHBIX MHTEPECOB (B TOM YHMCJIe IIpaB, CBOOOI U 3a-
KOHHBIX WHTEPECOB HEOIIPEeIeJIEHHOTO KPyra JIUIY), 4 TaKiKe IIpaB, CBOOO ¥ 3aKOHHBIX WHTEPECOB
TPask/IaH, IPAB U 3aKOHHBIX WHTEPECOB IOPUINYECKUX JIUIL TOCYIaPCTBEHHON hOPMBI COOCTBEHHO-
¢ty b0 UMEIIUX B YCTABHOM (DOH/IE JI0JII0 MOCYIapCTBEHHON COOCTBEHHOCTH. 3asiBJI€HHE B 3a-
IIATY IIPaB, CBOOO ¥ 3aKOHHBIX HHTEPECOB I'PAKIaHNHA MOKeT ObITEH IOJAHO IIPOKYPOPOM B CJIy-
4Jae, ecJIU TPAKIAHUH 110 COCTOSTHHUIO 3JI0POBbSI, BO3PACTY, B CUJIY HEAEECIIOCOOHOCTH MJITH I10 IPYTHUM
VBaKUTEJIBbHBIM [IPUYMHAM HEe MOYKET CAMOCTOSITeJIbHO 00paTuthbes B cyid. [lo mucbMeHHOMY 3a-
SIBJIGHUIO TPaKIAH IPOKYPOP TaKiKe BIpABe OOPATHUTHCS B CyJ B 3AIUTy WX HAPYIIEHHBIX WJIHM
OCITAapUBAEMBIX IIPAB U CBOOO JIN0O0 B 3AIUTY 3aKOHHBIX HHTEPECOB B cdepe OXpaHbl MATEPUHCTBA,
OTIIOBCTBA U JETCTBA, COIMAJIBLHOTO U IIEHCHOHHOr0 obecmedyeHusa. To eCTh B COOTBETCTBHUU C yKa-
3aHHON HOPMOM OIIpEeeJIeHO, BO-IIEPBBIX, YCJIOBME O TOM, YTO IIPOKYPOP HEe BIIpaBe 00pamaThbes
B CyJ B 3QIIUTY IIPAB U 3aKOHHBIX MHTEPECOB IOPUIUYECKUX JIUI] HETOCYIapCTBEHHON hOPMEI CO0-
CTBEHHOCTH; BO-BTOPKIX, IIPOKYPOP HE BIIpaBe 00palmaThCs B CyJl B 3AIUTY IIPAB U 3aKOHHBIX WH-
TEPeCcOB TPAKIAHWHA, €CJIU OH He IOATBEPJUT YBAMKUTEIbHOCTh IIPUYMH, MIPEHATCTBYIOINIUX ero
CaMOCTOSITEJIBHOMY OOpAIlleHUI0 B CYy[I; B-TPETHHUX, IIPOKYPOP MOKET OOPATUTHCS B CYI B 3aIUTY
HAPYIIEHHBIX WM OCIIAPUBAEMBIX IIPaB W CBOOOM MO0 B 3AIIUTY 3AKOHHBIX HHTEPECOB Ipaskia-
HUHA, eCJIU TPAYKIAHUH caM 00paTUTCA K IIPOKYPOPY € IMUCHMEHHBIM 3asiBJIEHHEM W €CJIM BOIIPOC
Kacaercs IIpaB paskJaHuHA B cdepe OXpaHBl MATEPUHCTBA, OTIIOBCTBA W JETCTBA, COITUAIBLHOIO
¥ eHCUOHHOT0 obecieuenus. CiielyeT OTMETHTH, UTO B cdepe MpaB U 3aKOHHBIX HHTEPECOB I'PaK-
IaHWHA He YKA3aHbl TPY0BbIe, KUJINIIHBIE ¥ HHbIE IIpaBa.

Taxsxe caemyer ykaszaTb, YTO TAKOHN ITOIXOJ] He B IIOJTHOM Mepe COTJIACYETCS C BBINIEIIPUBEIeH-
HBIMH II0JIOKeHuAMY a03. 7 4. 4 cr. 27 3akoHa o Impokyparype.
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OTJEABHBIE ACITEKTbI COBEPILIEHCTBOBAHHA HOPM TPYJOBOI'O KOAEKCA
PECITYBAHUKH BEAAPYCD O ITOPAAKE 3AKAIOUYEHHA U IMTPEKPAILEHMA
TPYAOBOI'O JOIOBOPA

B coorBercrBHu ¢ u. 1 cr. 50 Tpymosoro komerca Pecnybinuku Benapyces [1] (nanee — TK) tpy-
JT0Basi KHUIKKA YCTAHOBJIEHHOTO 00pa3iia ABISeTCsI OCHOBHBIM JOKYMEHTOM O TPYAO0BOM JAesSTeIbHO-
cTH pabOTHHUKA B CJIydasix, KOTJa ee 3amoyiHeHue 00si3aTenbHo. [Ipu aTom cormacuo 4. 2 cr. 50 TK



