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—  COIeHMCTBHE aKaJIeMHYECKON MOOMJIBHOCTH 00YYAIOIIUXCS U CIEIUAaJIMCTOB, 3aHUMAOIIMX-
csT TIeJaroTUIeCcKOi, HayJYHO-MCCIe0BATEIECKOM NesITeIbHOCTHIO B YUPEKICHUAX BBICIIIETO U CPeJI-
HEro CIIeUAJILHOr0 00pa3oBaHU U HAYYHBIX OPraHU3AIMAX.

Taxum obpasom, cyBepeHHBIE TOCYIapcTBa, BRIouass Peciryonuky Benapycs, paspabaTsiBaor
U OCYIIIECTBJISIOT IIEJIBIN P MEPOITPUATHAH B cdepe 00pa3oBaHUs U aKaIeMHUIECKON MOOUIBHOCTH,
dopMuUpyst TeM caMbIM MUTPAIIMOHHYIO IIOJUTUKY U IIOBBIIIAS CBOIO IIPECTU/KHOCTh Ha MEKIyHa-
PpoIHOM apeHe.

H. U. Pydoeu4
KkaHOudam ropudUYEeCKUX HayK
Bray (Mutck)

O COOTHOWEHHH ITYBANYHbLIX U YACTHbBIX MHTEPECOB
B IIPABE PECITYBAHUKHU BEAAPYCb

IIpobemaTture obecrieuernus OasaHca TyOIUIHBIX U YACTHBIX HHTEPECOB, SBJISIOIIEHCT OJHIM
¥3 KJIYEBBIX HAIPABJIEHUN HAYYHBIX MCCIIEIOBAHUM B COBPEMEHHON I0PUINIECKON HAYKe, TTOCBS-
1eH0 GOJIbIIIOEe KOJIUYECTBO paboT. AKTYaJIbHOCTD YKA3aHHOM TeMBbI 00YCJIOBJIEHO HAJUYKMEM PSJIa
po0JIeM TEOPETUKO-IIPUKJIATHOT0 XapaKkTepa, pellleHre KOTOPhIX Ha JOKTPUHAJIHLHOM U 3aK0HOIA-
TEeJILHOM YPOBHE, 110 HAIIIEMY MHEHUI, 00ECIIEUUT II0CJIeI0BATEIbHOE PA3BUTHE B3AWMOEUCTBUS
CyOBEKTOB IIyOJIMYHOTO ¥ YACTHOTO MHTEPeca B PA3JIMYHBIX chepax oOIIeCTBeHHBIX OTHOIIIEHHUH.

Kareropusi «unTepec» orHocuTCs K umciy obmieHaydyubix. OOparneHue K Hell MOKHO HAWTU
B Tpyaax Takux meicimresiei, kak ['. ['erens, K. lenbperuit, Y. Kaut, cocrasiisromux o0y me-
TOJIOJIOTHYECKYI0 0a3y HAYYHBIX MUCCIIEIOBAHUIM, OJTHAKO OOIIEITPUHATOrO TOJIKOBAHUS OHA He UMe-
er. Bmecre ¢ Tem y Kak10i HAYKW B COOTBETCTBUU C €€ IIeJIAMHU, IIPeIMEeTOM, METOJaMU UCCJIe0Ba-
HUS CJIOKUJIOCH CBOE IIPeJICTaBJIeHMe 00 9TOM KaTeropuH.

IIpaBo okasbiBaeTcsa B aIUIIEHTPE IIP00JIEMbl HHTEPECOB B IJIAHE MX BBIABJICHHUS, HOPMATUB-
HOTO 3aKperieHuss U 3anurhl. [lomyesxariue peryJIupoBaHU IIPABOM CJIOMKHBIE OOIIECTBEHHBIE
SIBJIGHUS IIPEJICTABJISIIOT COO0M CILIAB PA3JIMYHBIX HHTEPECOB — dKOHOMHYECKUX, COITUAIIBHBIX, 110~
JINTUYECKUX U MHOTUX JPYTHUX. B OCMBICIIEHUY X B3AUMOJIEHUCTBUS C IO3UIIAH MEKIUCITUTLIINHAD-
HOT'0, KOMILJIEKCHOTO ¥ CHCTEMHOI'0 II0JIX0/I0B TpeOyeTcs eIruHoe BUIEHUE TOr0, YTO €CTh HHTEPEC.

B mestom page manpasieHunii OPUINIECKON HAYKH KATEMOPHUH IIyOJUYHBIA 1 YACTHBIA HHTe-
pec SBJISIIOTCS JIOCTATOYHO PACIIPOCTPAHEHHBIMHU, UCIIOIB3YIOTCS JJIsI 0003HAUEHUS SIBJIEHUU pa3-
JIMYHOM IPpaBoBo# mpupoabl. OJHAKO YETKUX U OJJHO3HAYHBIX KPUTEPUEB JIeJIeHUs 00IIeCTBEHHBIX
OTHOIIIEHHUH Ha IIyOJIMYHbIE U YacTHBIE He BRIPa00TAHO 0eJI0PYCCKOM IIPaBOBOM HAYKOM U, CJIeI0Ba-
TeJILHO, He COJIEPsKUTCS B HAI[TMOHAJIBHOM 3aK0HOIATEIbCTBE.

OrcyTCcTBHE eqUHCTBA IIOHATHI «IIyOJIMYHBIA MHTEPEC», «IACTHBIA MHTEepec», «CyOheKTsl 1Iy0-
JIMYHOTO ¥ YaCTHOI'0 MHTEPEeCca» B IOPUINYECKON HAYKe, 4 TAK/Ke [IPaBOBas HEOIIPEeIeJI€HHOCTh YKa-
3aHHBIX OPUIUYECKAX KATErOPUii, ABJIAIONIIMNXCSI OCHOBOIIOJIATAIOIIUMH JIJIsI (DOPMHUPOBAHUS COBPE-
MEHHOM PBIHOYHON 9KOHOMUKH, IIOPOKIAI0T HA MPAKTHKE HEJ00POCOBECTHYI KOHKYPEHITHUIO, UTO,
B CBOIO OYepeb, CHUKAET a(P(PEeKTUBHOCTH HE TOJIBKO T'OCY/1aPCTBEHHO-YIIPABIEHUYECKOTO BO3IEH-
CTBUSI, HO U DYHKIITMOHUPOBAHUS IIPEIIPUHUMATEIECKUX CTPYKTYP, OrPAHUYNBAET I0PUINIECKIEe
BO3MOYKHOCTH 3AIUTHL IIPAB ¥ 3aKOHHBIX MHTEPECOB J00POCOBECTHHIX YUACTHUKOB I'PAYKIAHCKOTO
obopora.

B coBerckuit mepmos BOIIpoC 0 COOTHOIIEHWN IIYyOJIMYHOTO W YACTHOTO HE PACCMATPHUBAJICS
B CHJIY CJIOKHBIIIETOCS aJMUHUCTPATHUBHOIO YKJIAA KU3HU, KOTOPHIHM OBLII OCHOBAH Ha 0e3yCJIOB-
HOM IIPHOPUTETE TOCYIaPCTBEHHBIX HMHTEPECOB, U, CJIET0BATEIFHO, OTPAHUYEHIE NHTEPECOB JIMYHO-
CTH ¥ 00IIecTBa JOJIKHEI CIIYSKUTh HHTEPeCcaM IocyIapcTBa.

Ha cerogusamunii nens, corsiacuo cr. 2 Komerurynuu Pecny6iamnku Benapychb, yesioBex, ero
mpaBa, CBOOOJBI W FapaHTUMW UX PeaIU3alluy SBJIAIOTCS BBICIIEH IIEHHOCTHIO U IeJIbI0 00IIecTBa
M TocyJapcTBa. JTO 03HAYAET, YTO IIPAaBa U CBODOOIIBI YEJIOBEKA OIIPEIesIsIOT CMBICH, COJIePIKaHe
U IIpUMEHEeHUe 3aKOHOB, JesSTeJbHOCTh 3aKOHOIATEIbHON UM HCIIOJTHUTEJIHHOM BJIACTH, OPTaHOB
MECTHOT'O CaMOYIIPABJICHUS U 00eCIIeUnBaIOTCs Cye0Ho0l crcTeMoii. Bmecre ¢ TeM 11000 YacTHBINA
WHTepec He a0COJIIOTEH M MOYKET IOJBEepraThcsi 000CHOBAHHOMY orpanumdveHwuio. [losromy meper



362

COBPEMEHHOM I0PUINYECKOM HAYKON CTOUT 3aj1ava OIlpeJIeIeHUs CIT0CO00B JTOCTUKEHUS TOYKH PaB-
HOBECHS MEKIy YACTHBIMHU U IIyOJIMYHBIMYU HHTEPECAMU, UX B3AUMHOI0 yUeTa B COBPEMEHHBIX IIpa-
BOOTHOIIIEHUAX.

B saxmouenne He0OX0IMMO OTMETHUTD, YTO OAJIAHC HHTEPECOB — 9TO IIPEXKIe BCEro IMOUCK KOM-
IpoMmucCCca, IIPUMEeHEeHNe B3aUMHBIX YCTYIIOK B Ka’KI0M KOHKPETHOM CJIyJyae, a He MOJYMHEHUe OJ1-
HOI'0 MHTEpeca ApyromMy, KOTOPHIHA IocyJapCTBOM HaeJIeH MPU3HAKOM IIPUOPUTETHOCTH.

I. A. Canaee
adsokam
MIKA (MuHck)

HEKOTOPBIE [IPOBAEMbI COOTHOLIEHHS Y B3AUMOJENCTBUS YACTHOTO
WU ITYBAUYHOTIO IPABA B CPEPE PEIYAMPOBAHUA IN'PAKJAHCKO-TIPABOBbIX
OTHOLIEHHWH

Ocobyro IeHHOCTh PACCMATPUBAEMOTO BOIIPOCA MIPEJICTABJISIET IOIBITKA Pa3o0paThes B 3HAUE-
HUW U MEePCIIeKTHUBAX COOTHOINEHUS W B3aMMOEHMCTBUS YACTHOTO W IIyOJIMYIHOTO IpaBa B cdepe
PeryJIupoBaHUs TPAKIAHCKO-IIPABOBBIX OTHOIIIEHUH € TIO3UITUI KAK TEOPETHYECKOT0 aHAIN3a, TAK
¥ BOIIPOCOB IIPABOIPUMEHUTEIBHOM TpakTukn B Pecriybsinke Bemapycs.

Pasnenenne mpaBa Ha 4acTHOe W IyOJIMYHOE, UX COOTHOIIIEHHE BCErja IPeCcTaBJIsIO0 J0CTa-
TOYHO CJIOKHYIO Ipobiemy. C 0HOM CTOPOHBI, B cdepe YACTHOTO MpaBa 3aKOHOIAATEb 3a4acTyI0
IpUMEHsIeT UMIIepATUBHEBIE TIPABUJIA, B YACTHOCTH 3aIIPETHI, OTPAHUYNBAS WHUIIMATHBY U CaMO-
CTOSITEJIBHOCTh YYACTHUKOB 9KOHOMUYECKHUX OTHOIIeHuM. C IpyToil CTOPOHBI, B IIyOJIMYHOM IIpaBe
MOJKET WCIIOJIB30BATHCSA CyIeOHBIN MTOPSAIOK 3AIIUTH MHTEPECOB I'PAsKIaH U OM3Heca, OJJHAKO 9TO
CBOMCTBEHHO YaCTHOIIPABOBOMY PEryJIMPOBAHMUIO.

E1te Bo BpemMeHa pUMCKOTO IIpaBa CyIIeCTBOBAJI BOIIPOC JIeJIEHUs IIpaBa Ha YacTHOe U Iy0sImd-
Hoe. [lepBoHAYAIFHO OHU PACCMATPUBAJINCH BO B3AMMO3ABUCUMOCTH, CJIUTHOCTHA TOTO U JPYTOro.
ToBopst 0 B3aMMOCBsSI3M YACTHOTO W IIYyOJHMYHOTO MPaBa, HEKOTOPHIE aBTOPHI CUUTAIOT, UTO HOPMBL
IIyOJIMYHOTO IIpaBa PEryJIMPYIOT OTHOIIEHUS TOCYIapCTBA ¢ YACTHBIMHU JIUIIAMH.

Ha marm Baruisaz, neeHue IpaBa Ha YacTHOE U ITy0JIMYHOE HOCUT YCJIOBHBIA XapaKTep, TaKk Kak
abCoTIOTHO YMCTHIX OTpaciieil mpasa He cylnectByer. 1lybindHoe mpaBo HAIPABIEHO HA YIOBJIET-
BOpeHHe IoTpeOHOCTel rocyIapeTBa, 00IecTBa B IIeJIOM, YACTHOE — Ha YA0BJIETBOPEHNe II0TPEeOHO-
creil cyOBEeKTOB, HO B HEM MOYKHO 00HAPYKUTH BOJIIO TOCYIapCTBA.

Yerroe pasrpaHuUeHHe IIyOJMUIHOrO W YACTHOIO IIpaBa HAIIPABJIEHO Ha obecledeHMe IpaB
¥ WHTEPECOB I'PaKIaH, CO3JaHNe TAKOrO MOPSAKA OOIEeCTBEHHON JKU3HU, KOTOPBIM COOTBETCTBO-
BaJI OBl MHTEpEecaM KaK BCero o0IIeCTBa, TAK M OTHEJILHOIO IpaskgaHuHa. JacTHoe U ILyOJIudHOe
IIPABO B3AaUMOCBSI3AHEI JAPYT C JIPYTOM, UTO B KOHEUHOM CUeTe 00eCIIeYnBAeT UJIX TOPMOSUT PA3BU-
THe TPAMKIAHCKO-TIPABOBBIX OTHOIIIEHMUMA.

YacTHoe mpaBo IMIpearnosaraer, YTo UMeeTCsI onpeesieHHas cdepa OTHOIIEHUH, I/ie BMella-
TEJILCTBO IOCYapCTBA HEMKEJIATEJbHO, a CJIe0OBATEJIbHO, OPPAHUYEHO WJIKM 3alipelneHo. JacTtHoe
IIPaBO IIPEJICTABJISIET COOOHM IMPABOBEIE HOPMBI, PErYJIUPYIOIINE, OXPAHSIONINE U 00eCIIeunBAIOIIIe
OTHOIIIEHUS YACTHBIX COOCTBEHHUKOB B IIpOIlecce IIPOU3BOICTBA, 00MEeHa, BJIAIeHUS, IT0Tb30BAHMS
¥ PaCIIOPSIKEHIUs COOCTBEHHOCTHI0. ITHU HOPMBI 3AITUIIAIT HHTEPECH CYOBEKTOB X03SHCTBOBAHUS,
€BOOO/TY YACTHOM MHUITUATUBBI, OTIIMYAIOTCS OT IIyOJTUYHOTO IIPABa, TJIe OIPeIesISIIOIIUMU SBJISIOT-
CsI OTHOIIIEHUS BJIACTH U ITOTUMHEHMUS.

[TyGrmusble HOPMBI HATIPABJIEHBl HA 3aKpeIlJIeHre, OXPaHy W peryJIMpoBaHue IOPSAIKA Opra-
HU3AIUN U J[eSITeJTbHOCTU 3aKOHOJATeIbHBIX, UCIIOJHUTEJIFHBIX, CYAe0HBIX U KOHTPOJIBHO-HAI30D-
HBIX OPTaHOB T'OCYIAPCTBEHHOM BJIACTH W MECTHOTO CAMOYIIPABJIEHUsI, Ha o0eclieueHre HHTePEeCOoB
00IIIecTBa, TocyIapcTBa U IIpasa.

CoueraHre HOPM YaCTHOTO W ITyOJIMYHOIO IIpaBa, UX B3aMMHOE IIPOHUKHOBEHWE ITOBBIIIAI0T
BO3MOIKHOCTH IIpaBa, 9 PeKTUBHOE BO3IEHCTBHE HA 9KOHOMUUYECKHE IIPe00Pa30BaAHUS, YCKOPSIIOT
mporrece (poPMUPOBAHUS TPAKTAHCKOI0 O0IIECTBA ¥ IIPABOBOTO TOCYJAapCTBA.

Ms1 cunTaem, 4TO, HECMOTPSI HA OTPOMHOE OTJIMYKE YACTHOTO M IIyOJIMYHOrO IIpaBa, UX IIPo-
THBOIIOCTABJIEHNE BBITJISIUT MAJIONPOAyKTUBHBEIM. CilelyeT He IIPOTHBOIOCTABJIATL TAHHBIE



