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ABSOLUTE NATURE OF THE EXCLUSIVE RIGHT TO INTELLECTUAL
PROPERTY OBJECTS

In this article, the term “property right” is not synonymous with the term “ownership right”
and is used to denote the nature of the right, which is related to the realisation and protection of
property interests of an individual and (or) legal entity.

In Belarus, the right to an intellectual property object includes two groups of rights: personal
non-property rights and property rights (exclusive right and other property rights). Depending on
the intellectual property object, different scope of rights is recognised for it: personal non-property
rights and property rights or only property rights. The exclusive right is recognised in respect
of all intellectual property objects (except for “know-how”), while personal non-property rights
and other property rights are recognised only in respect of intellectual property objects in cases
provided for by the legislation of the Republic of Belarus.

By itself, the exclusive (property) right to use an intellectual property object cannot
ensure the protection of property interests of the owner of the intellectual property
object, due to the fact that it does not prevent other persons from performing actions
that are provided by this right, which means that the exclusive right must be secured by
a requirement directed to all other persons to refrain from actions that are provided by
the exclusive right. Thus, from the moment when a person has an exclusive right to an
intellectual property object, all other persons are obliged to refrain from actions granted
by the exclusive right (general prohibition). It follows that the exclusive right has the
character of an absolute right.

However, it should be noted that the exclusive right to some intellectual property objects may
simultaneously belong to several persons, which does not allow attributing the exclusive right to
such objects to the absolute right. Such objects may include:

a work created in co-authorship (the right to a work created by the joint creative labour of two
or more persons belongs to the co-authors jointly (clause 1 of article 9 of the Law of the Republic
of Belarus “On Copyright and Related Rights”);

joint performance (the right to a joint performance belongs jointly to the members of the
collective of performers who participated in its creation (clause 1 of article 26 of the Law of the
Republic of Belarus “On Copyright and Related Rights”);

an invention, utility model or industrial design created by the joint creative labour of two
or more natural persons (the procedure for exercising the rights belonging to co-authors is
determined by agreement between them (clause 2 of article 5 of the Law of the Republic of Belarus
“On Patents for Inventions, Utility Models and Industrial Designs”);

integrated circuit topology created by the joint creative labour of several natural persons (the
procedure for exercising the rights belonging to co-authors is determined by agreement between
them (clause 2 of article 3 of the Law of the Republic of Belarus “On Legal Protection of Topologies
of Integrated Circuits”);

a plant variety created by the creative labour of several persons (the procedure for exercising
the rights belonging to the co-authors of a plant variety shall be established by agreement
between them (clause 4 of article 21 of the Law of the Republic of Belarus “On Patents for Plant
Varieties”);

collective mark (the right to use a collective mark jointly belongs to persons belonging to an
association of persons in respect of which this collective mark is registered (clause 2 of article 19
of the Law of the Republic of Belarus “On Trade Marks and Service Marks”);

geographical indication (the right to use a geographical indication may be granted to
several persons either separately or jointly to designate goods produced in the territory of a
certain geographical object (part 2 clause 4 of article 2 of the Law of the Republic of Belarus “On
Geographical Indications”).
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Some modern scientists argue that the property right to the above intellectual property
objects cannot be considered exclusive. This statement seems to be erroneous due to the fact
that the exclusivity of the right to an intellectual property object cannot depend on the sign of
absoluteness, moreover, the Belarusian legislator calls the property right to such objects an
exclusive right.
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BOPbBA C OBOPOTOM KOHTPAD®AKTHOM IMPOAYKLUIMH KAK OJHO
W3 HAINIPABAEHUH OBECIIEYEHHS1 9KOHOMHWUYECKOM BE3OINACHOCTH
PECITYBAHUKH BEAAPYCDH

Konrpadarr (amri. counterfeit — mommenka (fake), Hesmmiensnonnbiii (unlicensed)) — HOBBIN
IIPOJIYKT, CO3JTAHHBIN HA OCHOBE CYIIECTBYIOIIEr0 OPUTHHAJA ¢ HAPYIIEHUEM WHTEJJIEKTYATbHBIX
mpas; garbcuduIpoBaHHbIE TIOTPEOUTEIbCKYE TOBAPSI [1].

O0611Ien3BECTHO, YTO YUACTBYIOIIME B IPOU3BOJCTBE U PeaaIn3arini KOHTPADAKTHON IPOTYK-
MUY CyOBEKTHI JIATEHTHOTO Or3Heca B ITOTOHE 34 IPUOBLIBI0 YMBINIJIEHHO HAPYIIAT He TOJIBKO
HWCKJIIOYNATEJIbHBIE IIpaBa IIpaBoobJiagaresiell Ha OPUTHHAJIBHEBIN IMPOJIYKT WHTEJIJIEKTYaIbHON
COOCTBEHHOCTH, HO M IIPUCBAWBAIOT JUYHBIEe HEMMYIECTBEHHBIEe IIpaBa UX co3jmaresiell (aBTo-
poB). Kpome Toro, oHU mocsAramoT u HA IIpaBa rpaskJaaH — J0OPOCOBECTHHIX MTOKyIIaTe e, KOTO-
pBIe B cBOEM OOJIBIIMHCTBE W HE II003PeBa0T, YTO IMOKYIIalT (PalbCU(PUIIMPOBAHHEIE IOTPeOH-
TeJIbCKUE TOBAPHI.

Bwmecre ¢ Tem Bce 193 crpamsr — wiensl BeceMupHOM opraHu3ainy WHTEJIEKTYAJIBHON C00-
creennoctu (masiee — BOUC) B3sim Ha cebs 00513aTeIbCTBO IPOBOAUTH COBMECTHYIO ITPABOIIPUME-
HUTEJHHYIO JeATeIbHOCTD 110 IIPEeCeYeHHI0 000poTa KOHTPAdaKTHOM IIPOIYyKITUNA KAK Ha CBOUX BHY-
TPEHHUX PBIHKAX, TAK U HA JPYTUX MEKIYHAPOIHBIX IIOIMIAIKAX, YTO MPEJIIoJIaraeT CHUKEHe
IIPOM3BOJICTBA U 000pOTa KOHTPA(AKTHOMN POy KITHAMN.

Onnaxo B oruere EBpasuiickoit axoHomuyeckoit komuccuu (masiee — EOK) za 2019 r. ormeuewno,
4TO0 HA TepPUTOpHHU cTpaH EBpaswuiickoro skomoMmdYeckoro corwosa (manee — KEADC) 3a mocienuue
5 JreT IpaBOOXPAHUTEJIFHBIMU OPTaHAMH U3BATO U3 KOMMEPUYECKOro o6opora 6osree 80 MIIH e TUHHUITL
KOHTpadaKTHOM! IIPOIYKIIUY, IPUBEIEHEI IIPOTHO3HBIE JTaHHbIe, YTO K 2022 I'. B MHPOBOI 9KOHOMHU-
Ke KOMMepUYeCcKHui 000poT KoHTpadaxkTHO! npoaykimu gocturaer 2,81 tpuu mos. CIIMA, a obmmit
9KOHOMHUYECKHUH yIepb 0T KOHTpadaKTHOM IIPOAYKIIUH MOKET TOCTUrHYTh 4,7 Tpix mos. CIHA [2].

Taksxe 0 CyIIECTBYIOIIEN KOPPEJISIIMOHHON CBA3H MEK Yy OYPHBIM POCTOM PBHIHKA WHTEJJIEKTY-
aJIbHOM COOCTBEHHOCTU M POCTOM 000pOTa KOHTPA(AKTHON IIPOIYKIIMA B MUPE OTMEUAJIH U yYaCT-
auku [X Mesxmynapoguoro dopyma «AuturonTpadarm, cocrossinerocs B aBrycre 2021 r. B Pec-
ny6iuke Kasaxcran [3].

Taxkum 06pasom, MpUBEIEHHBIE CTATUCTUYECKHE W IIPOrHO3HbBIE JAHHBIE TI03BOJISTIOT HAM TOBO-
PHTH 0 HEJIOCTATOUHO 3(h(PEeKTUBHOM JTeATETBHOCTH IIPABOOXPAHUTEIBHBIX OPTAHOB CTPAH — UJIEHOB
BOWUC, ocyrecrsiisionux, Ha HAII B3TJISA, IPEKIE BCETO JIOKAJIBHYI0 00pb0y ¢ 000pOTOM KOHTPA-
darTHOM TPOAYKIINH, a4 He B IITUPOKOM MHTEPHAIIMOHAIBHOM MacIiTade.

Kpome TOro, MOKHO KOHCTATHPOBATH €Ille, YTO HHU3KAs, HA HAII B3TJIA, 9Q(eKTUBHOCTD
60pw0O5I cTpan — wienoB BOVC ¢ o6opoToM KOHTpa(aKTHOMN IPOIYKIINHY, a TAKMKE CJIOMKUBIINECS
B HACTOSAIIee BpeMs U3BECTHBIE TeOIOJTUTHIYECKUE TPOOJIEMBI B OTHOIIIEHUSAX MEKIy PoccuiicKoit
®Deneparmueit u Pecrrybnkoit Benapyces co crpanamu 3amama 6yayT crioco0CTBOBATE YBEIUUEHUIO
pocra obopora KoHTpadgaKTHON IMIPOJAYKIIUNA HA BHYTPEHHUX PBIHKAX MHOTHX CTPAH MHUpA.

B Pecniy6smuke Benapycs takske purcupyercst pocT U3bATOM U3 KOMMEPUYECKOT0 000p0oTa KOH-
TpadarTHO! mpoaykimu. B 2019 r. mpaBoOXpaHUTEILHBIME OPTAaHAMU B PECILYOJIUKE OBLIO U3BATO
163 486 emuHUIL TAKOW HMPOAYKIINHU, B YHCJIe KOTOPOM IIPeodsIagaad CArapeThl, 3a4acTh, OIesKIa
¥ 00yBb, aJIKOr0JIb [2; 4].

He BBI3BIBaeT COMHEHWS, YTO UCIIOJIB30BAHUE MOKYIIATEJIIMU TAKUX OPUTHHAJIBHBIX TOBAPOB,
KOTOPHIE TI0 CBOMM ITOTPEOUTEIbCKAM KAUeCTBAM MOTYT IIPEJICTABJISATD PEAIbHYIO YIPO3Y UX sKUSHHU



