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Hayunsrit pykoBoautens: W. A. lllapana, noreHTt kadeapsl rpak1aHCKo-
IIPABOBBIX AUCUUILINH, KAHAUAAT IOPUINYECKUX HAYK, TOLIEHT

Jluzunr, kak ¢opma (PUHAHCOBOM apeHAbl, CTAaHOBUTCA Bce Oolee
MOMYJSIPHBIM ~ MHCTPYMEHTOM JUIA  IOPUAMYECKUX U (PU3NYECKUX JIUI B
coBpeMeHHOM Mupe. OH TO3BOJIAET KOMIIAHUSIM M YaCTHBIM JIMIAaM IOJIYYUTh
JOCTYIl K HEOOXOIUMOMY OOOpYJIOBAHHIO, HEBIDKUMOCTU WA JAPYTHM aKTHBaM
6e3 HeoOX0IMMOCTH TPUOOPETEHHS X TTOJTHOCTHIO.

B coorBerctBun ¢ IlpaBriiamu OCymIECTBIEHUS JIM3UHTOBOU JIESTEIIBHOCTH,
yrBepxkaeHHbIMU  [loctanoBinenuem  IlpaBnenuss ~ HauumonaneHOoro — OaHka
Pecnnyoniuku  benmapyce ot 18.08.2014 Ne 526, (manee — IIpaBuina)
MEXIYHAPOHBIA (MEXKIOCYJapCTBEHHBIM) JIM3UHT — JIM3UHT, TPU KOTOPOM
JM3UHTO/IATEIb U JIM3UHIONOIYYaTeNb SIBISIOTCS CYObEKTaMU Pa3HbIX FOCYJapCTB.

[lo cpaBHEHMIO C paHee MPUHITHIMU HOPMATHUBHO-TPABOBHIMU aKTaMU B
[IpaBunax mOSBUIUCH OMNPEACIICHUS SKCIOPTHOTO JIM3UHTAa M TPaH3UTHOTO
au3uHra. Tak 1oj SKCHOPTHBIM — JIM3MHIOM  3aKOHOJATENb IOHUMAeT —
MEXYHApOIHBIN (MEKTOCYIapCTBEHHBIN ) JIM3UHT, IPU KOTOPOM JIU3UHTOIATEIb U
npojasel (MOCTaBIIMK) MpeAMETa JU3UHTa SIBISIOTCS cyObekTamu PecmyOmnmku
benapych, a TM3UHrOMOMy4aTess — CyOBEKTOM APYroro rocyaapcTa. TpaH3uTHBIN
JU3UHT — MEXIYHAPOAHBIA (MEKIOCYJapCTBEHHBIN) JIM3UHT, MPU KOTOPOM
JIM3UHTOJIaTelb, MpoAaBell (IOCTAaBUIMK) IPEeIMETA JU3UHTA U JIU3UHTOIIOIy4YaTellb
SBJIIOTCSl CyOBEKTaMH Pa3HBIX TOCYIapCTB;

OtnenbHo B [IpaBuiax BbIIeJI€H UMIIOPTHBIN JTU3UHT — JIM3UHT, TP KOTOPOM
JU3UHTO/IaTeNlb W JIM3MHIONOJIyYaTeslb SBISIIOTCA cyObekTamu PecnyOnuku
benapyce, a mponaper; (IMOCTaBIIMK) MpeaMeTa JIM3UHTa — CYOBEKTOM JIPYroro
rocyaapcta. CreyeT UMETh B BUJLY, YTO UMIIOPTHBIN JIM3UHI HE OTHOCHUTCS K
MEXIYHAPOJAHOMY (MEKTOCYJaPCTBEHHOMY) JTU3UHTY.

B coBpeMeHHOM MHUPOBOM 3KOHOMHYECKOM O00OpPOTE JIM3UHTOBBIE OTHOILLIEHUS
SABIIAIOTCS IIMPOKO pacmpoCTpaHEHHOW ¢opMoil (HUHAHCHUPOBAHUSA, MPU 3TOM
y4acTHE€ B HUX MOTYT IPUHUMATh CTOPOHBI M3 pa3HbIX cTpaH. [losTomy Bompoc
pEryJMpOBaHMsl OTBETCTBEHHOCTH CTOPOH B JIM3MHIOBBIX CHEJIKAaX B KOHTEKCTE
MEXIyHApOJAHOTO TPakIaHCKOTO Ipolecca MpeACTaBIseT 0COObI MHTEpEC.

KiitoueBbIM BOIMPOCOM, KOTOPHIA BO3HUKAET B JIM3UHTOBBIX OTHOUIECHUSX,
SIBJIIETCSL BOIIPOC 00 OTBETCTBEHHOCTH CTOPOH B Cily4dae BO3HMKHOBEHUS CIIOPOB
WJIM HETIPEIBUICHHBIX 00CTOATEIHCTB.

HccnenoBanus B 3TOi 00JaCTH MOKA3BIBAIOT, YTO BOMPOCHI OTBETCTBEHHOCTHU
B JIU3UHTOBBIX OTHOIIEGHUSIX MOTYT OBITh CJIOXHBIMH H3-3a pa3Iuuvii B
3aKOHOJATEIbCTBE PA3MYHBIX CTpPaH, Pa3HOrJIacHil MO MOBOAY HHTEpHpETaluu
JIOTOBOPOB W YCIOBUM, a TaKXke pas3IMyHbIX MPOLEAYp MEXIAYHAPOIHOTO
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TPaXJaHCKOTO rpouecca. MexayHapoaHbIN rpaX JaHCKUN rpouecc
paccMaTpuBaeT MNPOLEAYpPbl U TPABOBBIE HOPMBI, PETYJIUPYIOIIUE pa3pelieHue
IPaKIAHCKUX CIIOPOB MEXAY CTOPOHAMU U3 PA3HBIX IOPUCAUKIUH.

PerynupoBanue OTBETCTBEHHOCTH CTOPOH B JIM3UHTOBBIX OTHOIICHUSX B
KOHTEKCTE MEXKIYHAPOAHOTO0 TPaKJAHCKOrO Ipoliecca SBISETCS  BaKHBIM
aCIIEKTOM HE TOJIbKO COBPEMEHHOM SKOHOMHUKH, HO U IIPABOBOM cUCTEMBI. [Ipu
UCIIOJIb30BAaHUU  JIM3MHTAa  BO3HUKAIOT  pa3HOOOpa3Hble  MpaBOBblE U
MpOIECCyalIbHBIE BOIPOCHI, CBS3aHHBIE C OMNpPEIEICHUEM U paclpeaeIeHueM
OTBETCTBEHHOCTM  MEXJy CTOPOHaAaMHU B  CJIy4ya€ HEUCIOJHEHUS WU
HEHAJIJIEXKAIIEr0 UCTIOJHEHUS YCIIOBHI KOHTPAKTA.

B MEKTyHAPOIHOM TPpaXIaHCKOM npoiiecce peryjaupoBaHue
OTBETCTBEHHOCTH CTOPOH B JIM3MHTOBHIX OTHOIICHHSIX OOBIYHO OCYIIECTBISETCS
Ha OCHOBE JIOTOBOpPa (PMHAHCOBOTO JIU3MHTA (APEH/IBI) MEXKIY CTOPOHAMH, a TAKKe
NPUMEHSIEMbIX B JAHHOW CHUTYyallMM MEXIYHApOJHBIX U  HAIIMOHAIBHBIX
HOPMAaTUBHBIX akTOB. OJIHAKO HM3-3a pa3IMuMi B MPABOBBIX CHUCTEMaX pPa3HBIX
CTpaH Y HEI0CTaTKa YHUDUIIMPOBAHHBIX MEXKTyHAPOIHBIX CTAHIAPTOB BO3HUKAIOT
ONpeIEICHHBIE CIOKHOCTH.

Korma peus uzaer o JU3MHIEe B MEXKAYHAPOJHOM TpPaKJaHCKOM IIpolecce,
BO3HHMKAIOT HEKOTOpbIE clelu(pUUYEcKue MpoOIeMbl, TPEOYIOIIHEe BHUMAHUSA U
peuieHusi. AHanu3Upys CyIAeOHYIO TMPAKTUKY, MOXKHO BBIJICTUTH CIIEIYIOIINE
pacrnpoCTpaHEHHbIE BOIPOCHI, BO3HUKAIOIIMMHU TIPU PACCMOTPEHUHU CIIOPOB,
PEAMETOM KOTOPBIX BBICTYIAIOT JIM3UHIOBBIE OTHOILICHUSI:

1. FOpucauKimoHHbIe BOIPOCHI:

- OnpeneneHue KOMIETEHTHOTO CY/a;

- OnpeneneHne NPUMEHUMOr0 IPaBa;

OOBIYHO B MEXKIYHAPOAHBIX JIM3MHTOBBIX CJIEIKAaX CTOPOHBI MPUOErarT K
3aKJTIOUCHHIO COTJIAICHUM O BBIOOPE IOPUCAUKIIUY WU TTOAYUHSIOTCS PUHIIUIIAM
MEXKIyHApPOIHOU KOMIIETEHIIMU CYJ0B. TeM He MEeHee, B HEKOTOPBIX CIydasiX CIop
MOET BOBHUKHYTh OTHOCUTEJILHO MPUMEHUMOTO MTPaBa U MOJICYAHOCTH.

- MexayHapoJlHOE CyAONPOU3BOACTBO: MPOOJIEMBI, CBA3aHHBIE C BBIOOPOM
MECTa PACCMOTPEHUSI CHOpPA, MEXIAYHAPOJIHBIM MPHU3HAHUEM U HCIHOJHEHUEM
CyIeOHBIX PEIICHUN B KOHTEKCTE MEXIYHAPOIHBIX JIU3HHTOBBIX OTIEPATIHIA.

Jlnst 2¢GhEeKTUBHOTO PETYIMPOBAHUS OTBETCTBEHHOCTH CTOPOH HEOOXOIMMO
YUUTHIBATh BO3MOKHBIE MPOLEAYPbl MO B3BICKAHUIO JOJTOB 32 pPYyOEKOM U
3aKJII0YaTh MEKIYHAPOAHBIE JIOTOBOPHI O MPU3HAHUM W HCIIOIHEHUH CYyIeOHBIX
aKTOB.

2. Bornpochkl UCTIONTHEHUS U peau3alii JOTOBOPOB:

- HcnionHeHue pelieHuii: CI0KHOCTH, CBS3aHHBIE C UCIIOJIHEHUEM CYIEOHBIX
pelieHuii U peanu3anuedl YCIOBUM JIM3MHTOBBIX JIOTOBOPOB B MEXIYHAPOIHOM
KOHTEKCTE.

- Paznuumst B 3aKkOHOAATENBCTBE: POOJIEMBI, BOZHUKAIONTUE U3-3a PA3INIUi B
HAIIMOHAJIBHBIX 3aKOHOAATEIbCTBAX, YCIOXKHSIOIMIUE NPUMEHEHHE M UCIIOJIHEHUE
JIM3UHTOBBIX COTJIAIICHUM.

3. MexayHapoaHble CTaHAAPTHI M KOH(IMKTHI 3aKOHOIATEIILCTBA:
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- FapMoHM3ausi  TpaBOBBIX  HOPM:  HEOOXOAMMOCTH  TapMOHM3AIUU
MEXKIYHApPOJHBIX CTAHJAAPTOB W  HAIMOHAJIBHOTO 3aKOHOJATENbCTBA IS
YPETYJIUPOBAHUS JIN3UHTOBBIX OTHOUIEHUI U YIIYYIIEHUS IPABOBOM 3aILIUTHI.

- [I[puMeHeHre MeXAyHApOJIHBIX CTaHAAPTOB: MPOOJIEMBbI, CBSI3aHHBIE C
IIPUMEHEHUEM MEKIYHApPOJHBIX MPABOBBIX HOPM M CTaHAAPTOB B PAa3JIUYHBIX
IOPUCTUKIMSIX U UX KOHPIUKTAMHU.

4. 3amuTa npaB U UHTEPECOB CTOPOH:

- [IpaBoBas 3ammuTa CTOpPOH: oOecredeHne aJeKBaTHOW MPABOBOM 3aIllUTHI U
coONo/IecHHe TpaB W  HWHTEPECOB YYACTHUKOB JIM3WHTOBBIX  CHEJIOK B
MEXKIYHApPOIHOM IIPOLECCE.

- Pemenue cropoB u KOHGIUKTOB: pa3paboTka d(PPEKTUBHBIX MEXAHU3MOB
pasperieHusi CIopoB H  KOH(IMKTOB, BO3HUKAOIIMX B MEXIYHAPOIHBIX
JIM3UHTOBBIX OTEpaIUsX.

5. DTUYECKHE U MOPaJIbHBIE BOITPOCHI:

- OTUYeCKOe TOBEJACHUE: COOJIIOJCHHWE TIPUHIUIOB OSTHUKA W HOPM
MEKIyHApOIHOTO OM3HEca MPpHY MPOBEICHUH JIM3UHTOBBIX ONEpaIiii.

- OTBETCTBEHHOCTh CTOPOH: OOECIeYeHUe OTBETCTBEHHOI'O TMOBEJICHUS
YYaCTHUKOB JIM3UHTOBBIX C/ICJIOK C YY4ETOM MEXKTyHAPOIHBIX CTAHIAPTOB U HOPM.

Bo-nepBbIx, BONPOCHI, CBSI3aHHBIE C OMNPEICIICHUEM KOMIIETEHTHOTO CyAa U
NPUMEHUMOTO TIpaBa, MOTYT BbI3BaTh CIOPbl MEXKIYy CTOpoHamH. B ciyuae
MEKTYHAPOIHBIX JIM3UHIOBBIX OTHOILIEHHN CTOPOHBI YacTO JIEUCTBYIOT B Pa3HbIX
IOPUCIUKIIMIX, YTO MOKET MPHUBECTH K HEOOXOJIMMOCTH PACCMOTPEHHS Jelia B
Cylle OJHOM U3 CTpaH, a TaKXKe OMNPEJEICHUI0, KaKoe IpaBO JOJKHO ObITh
MPUMEHEHO JIJIs1 pa3pelIeHusl Copa.

Bo-BTOphIX, HEOOXOAMMO PEryJIMpOBaTh BOMPOCHI 00  HUCIOJIHEHHUH
00s13aTEBCTB U BO3MEIIEHWHM YOBITKOB B CiIy4ae HapyIICHUS YCIOBUU
JU3WHTOBOTO KOHTPAKTa. DTO MOXKET BKIIOYATh B Ce0S BOMPOCHI O TMPUPOJIC
00s13aTEIBCTB CTOPOH, TPOIEAYyPaX BO3MENMICHHS YOBITKOB, B3bICKAHUU HEYCTONKU
u T.4. [Ipy BO3HUKHOBEHHHU CIOPOB MO 3TOMY MOBOAY HEOOXOJMMO YYUTHIBATH,
KaK MEXIyHAapOAHbIE HOPMBI, TaK U HAIIMOHAJIBHOE 3aKOHOAATEIbCTRBO.

Pemienune stux npobsiem TpeOyeT KOJUIEKTUBHBIX YCUIUN U COTPYAHUYECTBA
MEXJy pa3IU4YHBIMM CTPpAaHAMH, a TaKXe pa3BUTHE COBPEMEHHBIX METOJIOB
paspenieHusi CIOpoB M OOECHeYeHUs MPaBOBOM 3alUTBl B MEXIYyHAPOAHOU
JIM3UHTOBOM JI€SITENBHOCTH.

st 53 PeKTUBHOrO PEeryIMpOBaHUsS OTBETCTBEHHOCTH CTOPOH B JIM3UHTOBBIX
OTHOUIEHUSIX B MEXIYHAPOJHOM TPa)KJIaHCKOM Mpolecce HeoOX0IUMO pa3BUBATh
COTJIACOBAHHBIE  MEKIYHApOJHbIE  HOPMATHUBHBIE AaKThl W  MEXaHHU3MBI,
oOecreynBaoIIre 3allluTy MHTEPECOB BCEX YYACTHHUKOB Mpolecca. ITO MOMKET
BKJIIOYaTh B ce0d pa3paboTKy YHU(PUUUPOBAHHBIX MPAaBUI OINpEAeTCHUs
KOMIIETEHTHOI'O CyJa M NMPUMEHUMOIO MpPaBa, a TAKXKE YCTAHOBJIECHHE IPOLEIYP
ATBPTEPHATUBHOTO Pa3peIeHUs] CIOPOB, TAKUX KaK MEIHMAIHS WA apOUTpaxK.

KpoMe TOro, Ba)XKHO COIEHWCTBOBATH pPAa3BUTUIO IIPABOBOW KYJIBTYPBHl U
oOpa3oBaHus, 4YTOOBI CTOPOHBI B JIM3MHTOBBIX OTHONICHHUSX ObUIM OoJee
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OCBEJIOMJIEHBI O CBOMX IIPAaBaxX M 00S3aHHOCTAX, a TAKXKE O CIIOco0ax pa3pelieHus
BO3MOYKHBIX CITOPOB.

B wmernom, perymupoBaHuE OTBETCTBEHHOCTH CTOPOH B  JIM3MHIOBBIX
OTHOWIEHUSIX B  KOHTEKCTE  MEXAYHApOIHOTO  TPaKIAaHCKOTO  Ipolecca
IPEICTaBISAET COOON CIOXKHYIO 33/a4y, TPeOYIONIyI0 COTJIACOBAHHBIX YCHIIUHN CO
CTOPOHBI MEXAYHApOIHOTO COOOIIEeCTBa, IOPHCTOB, OM3HECMEHOB M JAPYTUX
3aMHTEPECOBAHHBIX CTOPOH. Ba)XKHO CTPEMHUTHCS K Pa3BUTHIO COTPYIHUYECTBA B
3TOH obmacth u  pa3paboTKe  OOIMX  MPHUHIMIIOB, CIIOCOOCTBYIOIIMX
3(p(EeKTUBHOMY DPAa3pELICHUIO CIIOPOB M 3alIUTE€ 3aKOHHBIX HMHTEPECOB CTOPOH
JU3UHTOBBIX OTHOILICHWM, a TaKK€ K YCTAHOBJIEHHIO YETKUX MPABOBBIX HOPM U
MEXaHU3MOB pa3pelleHUs] CIIOPOB, YUYUTHIBAIOIIUX MEKIYHAPOIHbIE CTaHAAPTHI U
npakTuku. llpo3pauHble M YeTKHE JOTOBOPHBIE YCIIOBHS, COOTBETCTBYIOIINE
MEXIyHapOJAHBIM HOPMaM, a TakKe€ BO3MOKHOCTb OOpallleHusl B MEKyHapOHbIE
CylneOHbIe WHCTAHIMM B ClIydae CIIOPOB MOTYT CIOCOOCTBOBATH YIIYUIICHHUIO
MPAKTUKU PETYJINPOBAHUS OTBETCTBEHHOCTH B JIM3MHTOBBIX OTHOIICHUSAX. TOIBKO
TakKUM 00pa3oM MOXXHO OO€CIEeYUTh CTaOWJIBHOCTh U TPEICKa3yeMOCTh B
JM3UHTOBBIX OTHOIIEHUSX, CIIOCOOCTBYSI Pa3BUTHUIO MEXKIYHAPOJHON TOPTOBIU U
SKOHOMHYECKOTO COTPYIHHUIECTBA.
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