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FO.H. MupenkoBa
(benopycckuti 20cy0apcmeeH bl IKOHOMUYECKUL YHUBepCcUument)

O IIPABOBOH MPUPOJIE COIJIAIIEHUSA O NIEPEJIAUYE
NCKIIOYUTEJIBHBIX ITPAB HA IPOT'PAMMHOE OBECIIEYEHMUE 110
PE3YJIBTATAM EI'O PABPABOTKHA

B cmamve paccmampusaromest npobaemvi opopmienus 06uecmeeHHbIX OMHOULEHU, CKAAObLAIOUUXCS MENCOY
cybvekmamu 6 npoyecce CO30aHUsl, UCHOAb30BAHUSL U Nepedayu pe3yibmanmos UHMELIeKMyaibHol OesmelbHOCHU.
Tockonvky 6 2pajdcOanckom npase omcymcmeyenm OnpedeleHHOCHb 6 OAHHOM GONPOCe, HEPEOKO MO NPUGOOUM K
3aMpPYOHEHUSAM CIOPOH NPU OPOPMACHUU OMHOULEHUTI, B03HUKHOBEHUIO CYOEOHbIX CNOPO8, d MAKdICe NPensmcmeyem
dopmuposanuo eOuUHO0OPA3HOU NPABONPUMEHUMENbHOU NPAKMUKU 8 OAHHOU obracmu. Aemop nokasviéaem, 4mo 6
meyenue NOCICOHUX Oecsmuiemuti Habupaem 060pom yu@dposuzayus, 6 cea3U C YeM B03pacmaem KOIUYeCmeo
002060p08, 3AKMOUAEMbIX HA CO30aHUE O00BLEKMO8 UHMELIeKMYanbHou cobcmeennocmu. Taxoce paccmompeHvl
OCHOBHbIE NOOX00bl YYACMHUKOG 2SPANCOAHCKUX NPAGOOMHOWEHULl K 3AKIIOYEHUI0 002080p08 HA pa3pabomky
HPOSPAMMHO20 0OecneyeHus.

o umozam uccredosanus GulsGIEHbl NPOOIEMbl OMCYMCMEUsL YEMKO pe2laMeHMUPOSaAHHO20 NOpsoKd
3akmovenuss 002060pog na paspabomky 110 6 3axonodamenvbcmee, a makce 6blpaboOmManbl PEKOMEHOAYUU NO UX
COBEPUIEHCMBOBAHUIO.

B ycnoBusx pa3BuTus WH(DOPMAIMOHHO-KOMMYHUKAIIMOHHBIX TEXHOJIOTUI
(manee — IKT), a Takxe B CBSI3U ¢ HEOOXOAMMOCTBIO CBOEBPEMEHHOMN LIU(DPOBU3ALIMU
Bce OoJee aKTyalbHbIM CpeAu YYACTHUKOB TPaXIaHCKMX MPABOOTHOIICHHMA
CTAHOBUTCS 3aKJIFOYEHHE JIOTOBOPOB O PACHOPSYKEHNUN UCKITIOUUTEIbHBIMU TIPABaMHU.

B rpaxngaHckoM mnpaBe OTCYTCTBYET €IMHAas TO4YKa 3pEHHS IO IOBOXLY
FOPUIMYECKON MPUPOJBl JOTOBOPOB O CO3JaHWM, MCIOJb30BAHUM U Iepeade
PE3yNIbTAaTOB HMHTEIJIEKTYATbHOU NeaTebHOCTH. OTAEeNbHON TpOoOIeMOi SIBISETCS
OTCYTCTBHE IIOHUMAHUA TOTO, K KAKOMY KOHKPETHO U3 BUOB JIOTOBOPOB OTHECTH TOT
WIM WHOM JIOTOBOP M KakKhe YCJIOBHMS TOJOOHOTO JIOrOBOpa  SIBJISIFOTCS
CYILIECTBEHHBIMH.

Wcxons u3 CloKUBIIEHCS IPAKTUKUA CYOBEKTHI TPAKTAHCKUX MTPABOOTHOIIIEHU
MO-pa3HOMY MOAXOASAT K COCTaBJIEHUIO TMOJOOHBIX JIOTOBOPOB M TOJIKOBAHHUIO HX
conepxkanusi. [Ipu 3ToM CTOPOHBI HE BCer/ia B MOJHOM Mepe YUYUTHIBAIOT MOJOKEHUS
CYILECTBYIOIErO 3aKOHO/IaTEIbCTBA, YTO BIIOCIEICTBUM JOCTATOYHO YACTO MPUBOAUT
K BO3HUKHOBEHHIO CIIOPOB, KOTOPbIE paCCMaTPUBAIOTCS B CyJIEOHOM MOPSIKE.

JIakOHMYHOCTh U HETOYHOCTHb (POPMYJIMPOBKH KPUTHKYETCS B JUTEpAType, a
MPEAOCTaBIIEHHAs CTOPOHAM BO3MOXHOCTh [0 CBOEMY YCMOTPEHHUIO OIpPEAeIATh
IOPUAMYECKYI0 TPUPOJY Tepexoja IMpaB Ha OOBEKThl HHTEIIEKTYaJbHOU
COOCTBEHHOCTH, KOTOpble OyIyT cO3[JaHbl aBTOPOM B OynaymeM, U o00beM
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NPEIOCTaBISIEMbIX 3aKa3UMKy MPAaBOMOYHUN CO3A€T MPEMSTCTBUS JJI1 YHU(PUKALUU
MIPaBONPUMECHHUTEIILHON IPAKTUKHA B TAHHOM 00JacTH [2].

B rpaxmanckoM TpaBe BBIACIAIOT JBE KAaTETOPUHM JIOTOBOPOB B cdepe
MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH:

1) o mepenade (yCTynKe) UCKIIOUMTEIHHOTO MpaBa Ha IPOU3BEJACHHUE I MHOU
00BEKT MHTEIJIEKTYaJIbHOU COOCTBEHHOCTH aBTOPA;

2) O NPENOCTABICHHH pa3pElICHUs (JMLUEH3UH) Ha €ro HCIOJIb30BAHHE Ha
OTPENICIICHHBIX YCIOBUSIX.

OanuM u3 BHUAOB JIOTOBOpa Ha co3JaHue B OyaymeM o00bekTa
MUHTEJUIEKTYaJIbHON COOCTBEHHOCTH SIBJIIETCS IOTOBOP Ha pa3padOTKy MPOrpaMMHOTO
obecrieuenus (I10). [Ipuyem naHHBIM JOrOBOP HMCIOJB3YETCS JOBOJBHO YacTO B
IPaKJAHCKO-ITPABOBBIX OTHOIICHUSIX MEXK Y KaKOW-1100 Opranu3aiueii u, Hanpumep,
IT-xommanuelt unu otaenbHBIM padboTHUKOM IT-cdepsl.

[Ipu »TOM, €Cii OTHONIIEHUS MEXJYy OpraHu3alued U (PU3NMUECKUM JUIIOM,
BBINIOJTHAOIIMM padoty B IT-cepe, B 3HAUUTENHHON CTENEHU periaMEeHTUPOBAHbI
VYkazom Ilpesunenta Pecryoauku bemapych ot 06.07.2005 Ne 314 Ne «O HEKOTOPBIX
Mepax MO 3alIUTE MPaB I'PaK/iaH, BBITOIHSIIOMMNX pabOTy MO TPakIaHCKO-TIPABOBLIM
1 TPYJIOBBIM JJOTOBOpPamM», TO YKa3aHUH O TOM, Kak 0(hOPMIISTh OTHOIIICHUSI CTOPOHAM-
IOPUIMYECKUM JIMIIaM, B 3aKOHO/IaTEJIbCTBE HET.

Kak yxxe ynomsHyTto Bbllie, B 'K HE comepKUTCS TaKOTO BUAA JOTOBOpA, KAK
noroBop Ha pazpabotky 10, He nmepeyuciensl CylecTBeHHbIC YCIOBUS JAHHOTO BUa
ZIOTOBOPOB.

BcenenctBue 3TOro y CTOPOH BO3HHMKAIOT 3aKOHOMEPHBIE BOIPOCHI: KaKOM
3aKII0YUTh J1oroBop? Kakue ycioBus HEOOXOAUMO OTPa3uTh B TEKCTE JIOTOBOPA,
9TOOBI OH CUMTAIICS 3aKTt0oUeHHBIM? Kak o0e30macuTh ce0si OT BO3HUKAIOIINUX PUCKOB?

B mnepByro ouepeab, CTOUT YYeCTh, YTO 3aKOHOJATEIHCTBO PecmyOnmku
benapych HE COJIEPKUT YETKOTO OTpeIeTICHUS «IPOrpaMMHOE
oOecrieyeHuey. JlelicTByroiee  3aKOHONATENIBCTBO  ONEPHUPYET  MOHATHUEM
«KOMITbIOTE€pPHAS TMpOTrpaMmay, IO KOTOpPOM TMOHMMAIOT TPEACTABICHHYIO B
00BbEKTUBHOM (opMe yMOpSAIOYEHHYIO COBOKYIMHOCTh KOMAaHJ U JaHHBIX,
MpeHAa3HAYEHHBIX JUIS MCIOJIb30BaHUS HAa KOMIIBIOTEPE M B HMHBIX CHUCTEMax WU
YCTpOMCTBAX [JIsi 00pabOTKH, Mepedadyd M XpaHeHus MHGOpMaliu, TpOU3BOJICTBA
BBIYMCIICHUN, OJIYYCHUS Ay IMOBU3YaTbHBIX U300paKeHUHN U APYTUX Pe3yabTaToB [1].

OpHako cCHenmuanucTbl B OO0JACTH MHTEIUICKTyaJIbHOW COOCTBEHHOCTH
MOJIaraloT, 4YTO TIOHSATHE «IPOrpaMMHOE obecreueHrue» OoJee MMPOKOE TIO
CONIepKaHUIO, BKIIOUAIONIee B CeOSI KOMIBIOTEPHBIC TIPOTPAMMBI, a TaKKe
JTOKYMEHTAIINIO, KOTOpas 00eCIieuynBaeT uX (PyHKIIMOHUPOBAHUE.

[Ipu 5TOM B 3aKOHOAATENBCTBE 00 MHTEIUIEKTYaIbHOW COOCTBEHHOCTH TaKkKe
OTCYTCTBYET HOpMa, aHaJorMyHas HopMme myHkra 2 crateu 425 I'K, kortopas
MO3BOJIMIIA OBl 3aKJIFOUUTH JOTOBOP B OTHOILIEHHUH €11€ HE CYHIECTBYIOLIETO 0ObEKTA.

Ha mpakrtuke, a Takke M0 MHEHHUIO, BHICKQ3aHHOMY B JIUTEpaType yUYCHBIMH,
CTOPOHBI TPUXOJIAT K OJTHOMY U3 CJICIYIOIINX PEIICHUMN:

1) BKIIIOYUTh B CMEIIAHHBIA JOTOBOP, OOBEAMHSIOMIMN YCIOBUS TOIpSIa U
PacCHoOpsKEHUS UCKITIOUUTENbHBIM IPABOM, YCJIOBHE 00 OIIaTe BBIMOIHEHHON padboThI
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nocJjie MOJNUCAaHUs JTOKYMEHTOB, TMOJTBEPKIAIONIMX Mepexo]l (MpeaoCTaBICHUE)
npasa Ha [10 3aka3uuky;

2) 3aKII0YUTh IPEeABAPUTEIBHBIN JOTOBOP, B KOTOPOM 3aKperieHa 00s13aHHOCTh
CTOPOH 3aKJIIOUYUTh JOTOBOP YCTYNKH WM JHUIEH3UOHHBIM JIOrOBOpP Ha 3apaHee
omnpeaeaeHHbIX yeaoBusax (cT. 399 I'K).

3) 3aKJIIOYUTH JIOTOBOP O BBHIMIOJIHEHUU TEXHOJOTHMYECKUX paboT (m. 1 cT.
723 T'K). Beap mo TakoMy IOTOBOpYy IpaBa Ha pe3yJbTaThl pabOT, B TOM YHUCIE
CIIOCOOHBIE K MPABOBOM OXpaHe, MPUHAJICkKAT 3aKa3uUuKy, €Clid B CaMOM JOTOBOpE
CTOPOHBI HE yCTaHOBUJIM MHOE (1. 2 ¢1. 726 T'K).

Takum o0Opa3oMm, B CBSI3U C aKTyajlu3aluel HeoOXOJIMMOCTH 3aKIIOYEHUS
JIOTOBOPOB TIOJIOOHOTO POJIa ABTOP CUUTAET HEOOXOJUMBIM JIOMOJHUTDH TPAXKITAHCKOE
3aKOHOJIATEJILCTBO HOPMaMH O TMOPSAKE 3aKIIOUEHHS JOTrOBOpa Ha pa3pabOTKy
MIPOTrPaAaMMHOT0 00€CIICUCHHUS, a TAaKXKe MPEAYCMOTPETh U 3aKOHOIATEITLHO 3aKPETHTh
BCE  YCJOBHUA, KOTOPBhIE KacaluCh Obl yKa3aHHBIX IMPABOOTHOIICHUN: TMOHITHE
JOrOBOpa, TMpaBa W OO0A3aHHOCTH CTOPOH, TPEOOBAaHHS K CO3JaBAEMOMY
IpOrpaMMHOMY OO€ECIEUEHHI0, TapaHTUWHBIE O00s3aTelIbcTBa pa3padOTUMKa B
OTHOUIEHUU TPOrpaMMbl, BO3MOXHBIE 0053aTebcTBa pa3padoTyMKa B YACTH
MOCJIEIYIOUIErO0 CEPBUCHOTO OOCIYy)XMBaHHUA M JOPaOOTKH MPOrpaMMbl  I10
TpeOOBAHUIO 3aKa3uyuKa, OTBETCTBEHHOCTh CTOPOH 3a HEHUCIIOJIHEHUE WIIU
HEHaJUIe)Kallee MCIOJHEHUE O00s3aTEeNbCTB MO JIOTOBOPY, @ TAKXKE CYIIECTBEHHBIE
ycioBus goroopa. K mociegHuM, Ha B3IUISLT aBTOPA, MOXKHO OTHECTH BKIIFOUEHUE B
JIOTOBOP KOHKPETHOTO TEPEYHs BBIMOJHAEMBIX Pa0bO0T, CPOKHU BBHIMOJHEHUS PadoT,
MOPSIIOK  CAAYM-TIPUEMKH  pe3yJibTaTa BBINOJTHEHHBIX pabOT W MOMEHT Iepexoja
MCKIIFOUUTENILHOTO TIPaBa Ha 0OBEKT MHTEIIEKTYaIbHOM COOCTBEHHOCTH K 3aKa34YuKy.

Cnucoxk HCmoJIb30BAHHBIX HCTOYHUKOB:

1. O6 aBTOpCKOM IpaBe M CMEXHBIX IpaBax : 3akoH Pecn. bemapycy ot 17 mas 2011 r. Ne
262-3 : c uam. u qon. ot 09 staB. 2023 1. Ne243-3. — // Dtanon — benapych [DnekTpoHHBIH pecypc] /
Har. LIEHTDP IIPaBOBOM UHPOPM. Pecm. benapycs. - Pexxum JNOCTYyIIA:
https://etalonline.by/document/?regnum=h11100262. [lata noctyma: 13.11.2023.

2. loroBop O cCO3JaHMM OOBEKTa HUHTEUIEKTYaJbHOH COOCTBEHHOCTH [DJIEKTPOHHBIN
pecypc]. —  Pexum  pmoctyma:  https://ilex.by/dogovor-o-sozdanii-obekta-intellektualnoj-
sobstvennosti/. — Jlata nocrymna: 12.11.2023.

3. Jloces, C.C. UckmountenbHble npaBa B cucteme rpaxnaanckux npas / C.C. Jloces //
Hayunsle Tpyabl benopycckoro rocyaapcTBEHHOTO SKOHOMHYECKOTO YHHUBEpCHUTETa : [COOpPHHK /
penxon.: B.H. [llumos (mpen.) u ap.] ; M-Bo o6pazoBanus Pecn. benapycs, YO «benopycckwii roc.
9KOH. YH-T». — MuHCck : BI'OY, 2012. — C. 459-464.

154


https://ilex.by/news/voprosy-razrabotki-programmnogo-obespecheniya-i-peredachi-prav-na-nego/
https://ilex.by/news/voprosy-razrabotki-programmnogo-obespecheniya-i-peredachi-prav-na-nego/
https://ilex.by/news/voprosy-razrabotki-programmnogo-obespecheniya-i-peredachi-prav-na-nego/
https://ilex.by/news/voprosy-razrabotki-programmnogo-obespecheniya-i-peredachi-prav-na-nego/

