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YK 347.65/.68
A.A. YyuBana
(benopycckuti 20cyoapcmeeH bl S9KOHOMUYECKUL YHUBEpCUmem)

O HEKOTOPBIX ITPOBJIEMAX HACJIEAOBAHUA
HECOBEPHIEHHOJIETHUMUA

B nacmosweii cmamve paccmompenvl npobnemHvle 60NpPOCHl HACIEO08ANHUS HECOBEPUEHHONCTNHUMY, 6
YACMHOCMU  a8MOP paccmampueadaem omoenbHvie NpoOleMHble ACNEKMbl Pearu3ayull YCbIHOBIEHHLIMU OembMu
Hacneocmeennvix npas ¢ Pecnyonuxu benapyco. B yensix ycosepuencmeosanus 3auumol npas yColHOGIEHHLIX Oemell
aA8MopoM 6b108UHYIMO NPEONIOHCEHUE COBEPULEHCIMBOBAHUSL OMOETbHBIX HOPM 3AKOHOOAMENbCMEA.

CeMbsi — 3TO MPUOPUTETHASL COCTABJIAIONIAS JI000r0 rocynapctBa. OCHOBHas
IIEHHOCTh HacTtosimied cembu — jAetd. CoOirolieHre UuX TpaB  COCTaBIISIET
HEOThEMJIEMYIO 4acTh (opmupoBaHus 370poBod Haumu [1, c. 2]. Tlo ykazaHHOi
IIPUYMHE 3alMTa U OXpaHa JETCTBA BBICTYNAET MEPBOOUYEPEIHOMN 3a7adueil Ka)a0ro
rocyaapctBa. B coorBerctBun ¢ Koncrurynueit Pecniy6nnku benapycs Opak kak coro3
JKEHILIMHBlI U MYXXYUHBI, CEMbs, MATEPUHCTBO, OTLIOBCTBO U JETCTBO HAXOIATCA MOJ
3amuToi rocyaapctBa. CoOTBETCTBEHHO, 3aKOHOAATENbCTBO Pecnybnuku benapych
CTPEMUTCS  TOJHOCTBIO  3AIUMTUTh  3aKOHHBIE  IIpaBa U HHTEPECHI
HECOBEPILICHHOJETHUX: BCE€  OTpPacid  3aKOHOZATEIbCTBA  IPEAYCMATPUBAIOT
CIIEHMAJIBHBIE HOPMBI 10 TOITOJIHUTEIBHOM 3aIIUTE NPAB JETEH.

Kaxnplii pebeHOK MMeeT MpaBO Ha BOCHUTAHUE, 3a00Ty M COAEP)KaHHUE CO
CTOPOHBI POJUTENEH C MOMEHTa CBOET0 pokJeHus. K coxkaneHuto, n30exarb TaKoro
SBJICHUS] KAK CUPOTCTBO M OCTaBJIEHHUE JleTel 0e3 MoneyeHus: poauTesield o MHOTUM
MpUYMHAM HeE nosyvaeTcs. JleTu-cupoThl, a TakkKe AETH, OCTaBIIrecs 0e3 MoneuYeHHs
poauTenel, BIAIOTCS Haubosee ysa3BUMOW Kateropuil rpaxiad. [lo stoil npuunne
MPaBOBOE PErYJIMPOBAHME 3AIUTHI MPAB TAKUX JAETei TpeOyeT 0coOO0ro BHUMAHMSL.
[IpuopurerHoit ¢Gopmoii ycTpoWcTBa JeTEeW-CUpOT M JIeTed, ocTaBmIMXcS 0e3
IIOIICYEHNsI POIMTENIEH, SABISIETCA NEpefadya UX MOJ ONEKY, B MPUEMHBIE CEMbHU, HA
ychiHOBIIeHHE. [Ipyu 3TOM yKa3aHHbBIE KaTeropuH AETE MMEIOT OCOOBI IMpPaBOBOM
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cratyc. Takue 0COOEHHOCTH HaXOJsT OTPAXKEHHE U B UX HACIEJCTBEHHBIX IIpaBax, B
YaCTHOCTH 3TO KaCaeTCsl YChIHOBJICHHBIX JIETEH.

VY cbIHOBIIEHHE — OCHOBAHHBIN Ha CYZICOHOM PEIICHUU IOPUANYECKUN aKT, B CUITY
KOTOPOTO MEXJY YCHIHOBUTEJIEM U YCHIHOBJICHHBIM BO3HHMKAIOT TaKHE K€ IMpaBa U
00s3aHHOCTH, KaK MEXIy POJUTEISIMU U AeTbMHU [2, cT. 119].

Cornacro 4. 1 cr. 134 Konekca PecnyOnuku benmapych o Opake u cembe
(manee — KobC) yChIHOBIEHHBIE JETH U HMX TNOTOMCTBO IO OTHOIICHUIO K
YCHIHOBUTENSIM W UX POJCTBEHHUKAM, a YCBHIHOBUTEIM M MX POJCTBEHHUKH TIO
OTHOUIEHUIO K YCHIHOBJICHHBIM JIETSAM M MX MMOTOMCTBY NMPUPABHUBAIOTCS B JIMYHBIX
HEUMYIIIECTBEHHBIX M UMYIIECTBEHHBIX MPaBax M 00S3aHHOCTAX K POJICTBEHHUKAM 10
IPOUCXOXKIEHUI0. TeM He MeHee CYIIeCTBYIOT ITPABOBbIE PA3INYMs MEXTY KPOBHBIMU
U YCBIHOBJICHHBIMH JIETBMU B pa3pe3e HACIEACTBEHHBIX MPABOOTHOIICHUH.

Paznuune B Hacne[ACTBEHHBIX MpaBax MEXAY KPOBHBIMU U YCHIHOBJICHHBIMU
JNEeTbMH COCTOUT B Hayajie BO3HUKHOBEHHUS HAacCJEACTBEHHbIX IpaB. PeOeHOK,
POAMBIIMINCS Y MY>KUMHBI U KEHILWHBI, COCTOSIIMNX B Opake, MpuoOpeTaeT npasa Ha
HACJIEACTBO OOOUX POAMUTENICH C MOMEHTA POXKICHHS, HE3aBUCHMO OT BpPEMEHHU
pErucTpaluy akTa 0 po>KJI€HUU U BHECEHUS B HETO CBEJICHUI O HUX KaK O POJIUTEIISIX.
PeGeHOK YCHIHOBIEHHBIA, NPUOOpETAaeT HACIEICTBEHHBIE MpaBa B OTHOIICHUU
HacJIeJICTBa YCHIHOBUTEJIEH C MOMEHTA YCHIHOBJICHHUSI, T.€. CO BPEMEHU BCTYIICHUS B
3aKOHHYIO CHIIy PEIICHHs cyAa 00 YCHIHOBJIEHUH, U B 3TOM CIllydyae, HE3aBUCUMO OT
BHECCHMsI CBEJCHUM 00 YCHIHOBUTEISIX KAaK O POJUTENSX B aKTOBYIO 3aIllUCh O
POXKICHUMU.

B otnnuune ot yChIHOBIICHUS, TIepeiada IeTel B IpUeMHYI0 cembio (cT.cT. 170 —
173 KobC) He mnpupaBHMBaeT HUX U NPUEMHBIX pOJIUTENEH B JUYHBIX
HEMMYIIECTBEHHBIX U UMYIIECTBEHHBIX MPaBaX M 00S3aHHOCTAX K POJICTBEHHUKAM 10
MIPOUCXOXKJICHUIO, TaK KaK 00s3aTeIhCTBA MPUEMHBIX POJIUTENEH MO COACP>KAHUIO
MIPUEMHBIX JETel OCHOBaHbI Ha joroBope. [loaToMy mpueMHbIe €TU HE HACIEAYIOT
M0 3aKOHY TOCJI€ CMEPTU MPUEMHBIX POAUTENCH, a MPUEMHbIC POAUTEIN — IOCIe
cmept npuemHbix gered (m. 13 IlocranoBnenus Ilnenyma BepxoBnoro Cyna
PecnyOnuku  benapych «O  HEKOTOpPBIX  BOINpocax MPUMEHEHUS CyJaMu
3aKOHOJATEILCTBA 0 HacheqoBaHum» oT 21 nexkadbps 2001 r. Ne 16 [3]).

[Ipu 3TOM HEOOXOIUMO YUUTHIBATh, UTO YCHIHOBJICHHUE PA3PYIIAET CBIA3b MEKIY
OMOJIOTUYECKUMU POJUTEIISIMU U YCHIHOBJICHHBIM peOeHKOM. Tak, B COOTBETCTBUHU C
4. 2 c1. 136 KobC, yChIHOBIIEHHBIE JE€TH YTPAauUBAIOT JIMYHbIE HEUMYLIECTBEHHBIE U
MMYIIECTBEHHBIC MPaBa U OCBOOOKIAOTCS OT 00SI3aHHOCTEHN MO OTHOIIEHUIO K CBOUM
ponutensiM (CBOUM pojcTBeHHuUKaMm). ClenoBaTenbHO, YCHIHOBJICHHBIH DPEOCHOK
MMEET IOJHOE MpaBO Ha HACIEJACTBO MOCIE€ CMEPTU POAUTENEH, KOTOpPHIE €ro
YCHIHOBWJIM, HO TE€M CaMbIM OH JIMIIAETCS IpaBa HACIEIOBAaHMS TIOCIE CBOUX
Oouonornyeckux poautenein. OqHako OTMETUM, YTO coriacHo 4. 4 cT. 136 KobC, ecnu
OJIMH W3 pOJAMTENEH YCHIHOBIIEHHOIO pedeHKa yMmep, TO MO Mpoch0e poauTenen
yMmepiiero poautens (nena uiad 0a0ku pedeHKa) MOTYT OBbITh COXPAaHEHBI JIMYHbBIC
HEUMYIIECTBEHHBIE U UMYIIIECTBEHHBIC MPaBa U 00A3aHHOCTH peOEHKa 10 OTHOIIECHHUIO
K POJICTBEHHHKAM YMEPILIETO POJUTEIS, €CIIU ATOTO TPeOyIOT HHTEpECh pebeHka [4].

B oTHOIIeHHM HAClIeICTBEHHBIX MpPaB YCHIHOBJICHHBIX JETe HEO0XO0IUMO
oOpaTuTh BHUMaHUE Ha cieayrolmuid acnekr. OTMeHa YCHIHOBIICHUS BJIEYET
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IpeKpalleHe UMYIIECTBEHHbBIX CBSI3€l MEXy OBIBIIMM YCHIHOBUTEIEM M ObIBIIUM
YCBIHOBJIEHHBIM, 33 MCKJIIOYEHUEM AJIMMEHTHBIX 00s3aTenbeTB. K coxkaneHuro, kak
CBUJIETENBCTBYET CyneOHas MPAKTUKA, CIy4al OTMEHBI YCHIHOBJIEHUS HE PEAKOCTb.
[lepeyeHb OCHOBaHM 151 OTMEHBI YCHIHOBIICHHSI peOeHKa yka3aH B 4. 1 ctT. 138 KobC.
OnHako HEOOXOOUMO YYMTBIBATH, YTO 3TOT MEPEYEHb HE HCUEPHBIBAIOLIUHN, U
3aKOHOJIaTEIbCTBOM YCTAHOBJIEHO, YTO YCHIHOBJIICHHE pEOEHKa TaKKe MOXKET ObITh
OTMEHEHO B HWHBIX Cilydasx, npeaycmorpeHHbix 4. 1 cr. 125 KobC, eciu 3T0
HE0OXOIUMO JIJIsl 3alIUTHI TIPAB U 3aKOHHBIX MHTEpecoB pebeHka. [Ipu 3ToM H0IKHO
YUUTBHIBATHCS JKeJaHue peOeHKa, ToCTUriiero Bospacra 10 jier.

[Ipn oTMeHe CyOM YCHIHOBIIEHUSI peOEHKA B3aMMHbIE MpaBa U O00S3aHHOCTH
YCHIHOBJIEHHOTO peOEHKa W yChIHOBUTENEH (POJCTBEHHUKOB YCHIHOBUTEJCH)
MPEKpAaIlaloTCsl U BOCCTAHABIMBAIOTCS B3aMMHBIE TIPaBa U 0053aHHOCTU peOeHKA U €ro
poauTenel (ero poACTBEHHUKOB), €CIIM 3TOTO TPEOYIOT MHTEpechl pedeHka. Takum
o0pa3oM, Ha MPAKTUKE BO3HUKAIOT CUTYAILIMH, KOTJa B3aMMHBIE MpaBa 1 00sA3aHHOCTU
pebeHka u ero pojauTened (ero pPOJCTBEHHUKOB) HE BOCCTAHABIMBAIOTCS.
CoOTBETCTBEHHO PEOCHOK YTPAUMBAET ITPABO HA HACJIEICTBO KAaK CO CTOPOHBI KPOBHBIX
pOJUTENEH, TAK U CO CTOPOHBI YCHIHOBUTEIIEH.

Heo0xoauMo OTMETHUTh, YTO 3aKOHOJATENb IMPETYCMOTPET HEBO3MOKHOCTh
OTMEHBI YCHIHOBJICHHSI, €CIIM K MOMEHTY MNpEeIbsBICHUS TpeOoBaHUs 00 OTMEHE
YCBIHOBJICHUSI YCHIHOBJICHHBI JOCTUT COBEpIIECHHOJETHS. TakuM oOpazoM, uIa,
JOCTUTTLINE COBEPLICHHOJETHsI, 00Jiee 3allUIIEHbl B YaCTH HACJEACTBEHHBIX NPaB B
CPaBHEHUU C HECOBEPUICHHOJETHUMH. OTMEHA YCHIHOBJIEHUS JOIYCKAETCs, KOT1a Ha
TaKyl0 OTMEHY HMMEETCS B3aMMHOE COIJIACUE YCBIHOBHUTENS M YCBIHOBJIEHHOIO
peOeHKa, a TakKe poauTeNell YChIHOBIEHHOTO peOeHKa, €CJIM OHU JKUBBI, HE JIMILIEHBI
POJIUTENHCKUX TIPaB WK HE MPU3HAHBI cy/1IoM HepeecnniocoOoHbiMu (cT. 141 KobC).

B mensix 3ammThl YCHIHOBIEHHOTO BUIUTCS 1€1€CO00pa3HbIM HE3aBUCUMO OT
MepuoJia CYLIECTBOBAHMS YCHIHOBJIEHUSI YCTAaHOBUTH €r0 MPAaBO Ha 00SA3aTENIbHYIO
JI0JIF0 B HACJEICTBE OBIBIIMX YCHIHOBUTENEW B pazMepe 1/2 oT Toi monu, KoTopas
MPUYUTATIACH OBl €MY IIPH HACIEIOBAHUU 1O 3aKOHY.

B cBsi3u ¢ atum, crnenoBano Obl gonoiaHuTh 1.1 cr. 1064 T'K 4. 2, koTopyto
U3JI0KUTh B CIEAYIOLIEH pelakiuu: «B ciydae OTMEHbI yChIHOBIIEHUSI peOEHOK CO
BPEMEHU OTMEHBI YCHIHOBJIEHUS U 10 TOCTHXKEHHSI UM COBEPILIEHHOJIETUSI UMEET IIPABO
Ha 00513aTeNIbHYIO I0JII0 B HACHIECTBE ObIBIINX yChIHOBUTENEH. Pazmep o0s13aTenbHOM
J07M peOeHKa COCTaBIIsIeT He MeHee 1/2 1oiu, onpenenseMol OT pa3Mepa ero J10Ju
IIPU HACJIETOBAHNH 110 3aKOHY B CJIy4Yae JEHCTBHSI yCBIHOBIEHU». JTa Mepa Ha ciiydai
CMEPTH OBIBIIIETO YCHIHOBUTEIS MO3BOJIUT 00ECTIEUNTh MaTepUaIbHO PEOCHKA /10 €ro
COBEpIICHHONETUA. BuauTcs, YTO mpaBa OBIBIIMX YCHIHOBUTENEH HE OyIyT
CYILLIECTBEHHO YILIEMJICHBI.
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