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0.41. CiuBko
(bpecmckuui eocyoapcmeennsiii ynugeepcumem um. A.C. Ihwkuna)

K BOITPOCY Ob OCBOBOXJAEHNUU HECOBEPIIEHHOJIETHUX JIUIL
OT AIMUHUCTPATUBHON OTBETCTBEHHOCTHU C NIPUMEHEHUEM
NPOPUIAKTUUYECKUX MEP BO3JIENCTBUS

B cratbe paccMaTpuBarOTCS  OTHEIbHBIE BOMPOCHI OCBOOOXIEHHS HECOBEPIICHHOJIETHUX JIAI OT
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH. VccienyroTcsi 0COOCHHOCTH TPHMEHEHHsI K HUM MPO(QUIAKTHYECKHX MeEp
BO3JIEHCTBUS. AHAJIM3UPYIOTCS TEOPETUUYECKHE M TPAKTHUECKHE ACTEKThl OCBOOOXKIIECHWS HECOBEPIICHHOJIETHUX OT
aIMUHUCTPATUBHOM OTBETCTBEHHOCTU. [l0 pe3ynmbTaTaMm WMCCIIEJOBaHMS BBISIBICHBI MPOOENb B 3aKOHOJATENLCTBE H
MIPEUIOKEHBI IIyTH UX IIPEOIOJICHUS.

Hevicteyronuit KoAIl 2021 r. BnepBble 3akpenus HOBYHO TUaBy (9 riaBa),
COBOKYITHOCTh HOPM KOTOPOM peryIaMeHTUPYET aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh
HECOBEPIICHHONETHUX. [Ipy 3TOM, HOpMBI 3ampeliaronMe MOPUMEHEHHE K
HECOBEPIICHHOJICTHUM OTJEIbHBIX BHUJOB B3bICKAHHM (OOIIECTBEHHBIX PAOOT H
aJIMUHHUCTPATUBHOTO apecTa) cojaepxarbcsi U B cTaThsix 6.5 m 6.6 KoAIl. Hopwmsl
KOJIeKca B TIEPBYIO OuYepe/ib HaIpaBlieHbI HE Ha KapaTellbHOE BO3JEHCTBHE, a Ha
BOCITUTAHWE W TPEAYNPEKICHUE COBEPIICHHS HOBBIX MpaBoHapymieHuit. OcoOeHHO
ATO TPOCTEKHUBACTCS B PEryJUPOBAHUM TPUMEHEHHS K HECOBEPIICHHOJICTHUM
WHCTUTYTa OCBOOOKIEHUS OT aJIMUHUCTPATUBHON OTBETCTBEHHOCTH.

OcBOOOXIEHNE HECOBEPIIICHHOJIETHUX OT aJIMUHUCTPATUBHOM OTBETCTBEHHOCTHU
perynupyertcs He ToJibko HopMmaMmu 9 riaBel KoAIlL B cooTBeTCTBMY C HOpMaMU Ii1aBbl
8 KoAIl k HecoBepIIEHHOJETHEMY JHIy MOTYT OBITh HPUMEHEHBI TaKUE Ke
OCHOBAHUSI OCBOOOXKJICHHMS OT aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, KaK U K
COBepIIIeHHOJIETHUM JuiiaM. Ho B TaHHOM citydae Bce e CIeAyeT YUYUThIBaTh 0C000¢
MIPaBOBOE MOJIOKEHUE HECOBEPIIISHHOJIETHETO JIUIIA.

B coorBerctBHM co cr. 8.3  (Qusmueckoe JMIIO, COBEPIIMBIICE
QIMUHUCTPATUBHBIA  TPOCTYNOK WM  3HAYUTENBHOC  QJIMHHHCTPATUBHOE
MpaBOHAPYIIEHUE,  MOXET  OBITh  OCBOOOXKIEH  OT  aJAMHUHHCTPATUBHOU
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OTBETCTBEHHOCTH MpPU COOJIIOJCHUH YCJIOBUH, YCTAHOBJIEHHBIX B 3aKOHO/IATENHCTBE.
A umeHHoO, B cooTBeTcTBUU c M. 1 4. 1 um. 1 4. 2 cT1. 8.3. KoAIl nuiio, coBepinBiiee
aJIMMHHUCTPATUBHOE MPABOHAPYIIEHUE JOJHKHO TMPHU3HATH (PAKT COBEPIICHUS UM
MpaBOHAPYUICHUS] W BBIPA3UTh COTJIACHE HA OCBOOOXKIECHHE OT aJMUHHCTPATHUBHON
OTBETCTBEHHOCTH C BBIHECEHHEM TMpeaynpexaeHus. Hanbonee cyniecTBEHHBIM IIPH
BBIHECECHUU MNPENYIPEKICHUS YCIOBUEM SIBISAETCS OTCYTCTBHE y JMIA B TEUYCHUE
ONHOTO TroJa 0 COBEPIIEHUS  AJIMHHUCTPATUBHOIO MPaBOHAPYLICHUS
aAMUHUCTPATUBHOTO  B3bICKAHUS W  OCBOOOXIEHUS OT aJMHHHUCTPATUBHOU
orBeTcTBeHHOCTH. Y.l cT. 9.3. 3aKkperuisieT BO3MOXXHOCTbh OCBOOOXKIIEHHUS OT
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH HECOBEPIICHHOJIETHETO C MPUMEHEHUEM
NPEAYNPEKICHNAS] HE3ABUCUMO OT KaTErOPUU ITPAaBOHAPYILICHUSI.

I[TUKoAIl He Tpebyer o00s3aTeNbHOM MNHCHMEHHOW (OPMBI MPU3HAHHUS H
coryacus, npeaycMoTpeHHbIx yacTamu 1 u 2 ctatbu 8.3 KoAIl. ITomaraem, 4to Takue
IIPU3HAHUE U COTJIACHE HECOBEPLICHHOJIETHUN MOKET BBIPA3UTh YCTHO HA 3aCEIaHUU
KOMMCCHUH MO JIeJIaM HECOBEpIIEHHONETHUX. [Ipm 3TOM Takoe Nnpu3HAHHWE BHUHBI U
corjacue Ha MPUMEHEHHE K HEMY MPOPUIAKTUYECKUX MEP BO3ACUCTBUS 00A3aTEIBHO
JOJKHBI OBITh 3a()MKCUPOBAHBI B MPOTOKOJIE 33aCEaHUs KOJUIETHAIbHOTO OpraHa W
MTOCTaHOBJICHHUH 10 JIeJTy 00 aAMUHUCTPATUBHOM MPAaBOHAPYIICHUU.

B03MOXHOCTh OCBOOOXIAEHUSI HECOBEPIICHHOJETHETO OT aAMUHUCTPATHUBHOM
OoTBETCTBEHHOCTH 110 4. 1 cT. 9.3 KoAll He oOycnaBiuBaeTcsi Ipu3HAHUEM UM (pakTa
COBEPILICHUS TIPABOHAPYIICHUS WM WHBIMU OOCTOSITeNIbcTBaMHU. B To ke BpeMms 1o
CMBICITy HOPMATHBHOTO MPEINUCAaHUs YKa3aHHOM YacTH TakKoe OCBOOOXKIEHUE
ABJISICTCSI TPABOM, a HE OO0S3aHHOCTBHIO OpraHa, BEAYIIEro aIMUHUCTPATHUBHBIM
IpOLECC, YIMOJHOMOYEHHOIO paccMaTpuBarh Jena 00  aJMHUHUCTPATHUBHBIX
[IPaBOHAPYIIECHUSIX.

[Ipy npu3HaHWKM AIMHUHUCTPATUBHOTO MPABOHAPYIICHUS MallO3HAYHUTENIbHBIM,
JOJKHOCTHOE JIMII0, UMEIOILEE MPaBO COCTABISATh MPOTOKOJ 00 aMHUHUCTPATUBHOM
IIPABOHAPYIIEHUN MOXKET NPHUHATH PEIICHHWE O NPUMEHEHMM K JIMIy YCTHOTO
3ameudaHus. BaxHas 0COOCHHOCTb NMPUMEHEHHUs NAHHOW MPOPUIAKTUYECKON Mephbl
BO3JICUCTBHSI — YCTHOE 3aMeydaHue OOBSABIAETCS 1O Hadalla aJMHUHUCTPATUBHOIO
mponecca. Kak mnpaBuino, yCTHOE 3amedaHUWE NPUMEHSAIOT COTPYAHUKH OpPraHOB
BHYTpeHHHX neil. B criy wactu 2 crateu 9.3 KoAIl HecOBEpIIEHHOIETHU MOYKET
OBITh OCBOOOK/IEH OT aIMUHUCTPATUBHON OTBETCTBEHHOCTH, B YACTHOCTH, 110 CTAThE
8.2 KoAll ¢ o0bsiBiACHHEM €My 10 Hadaja aJMHHHCTPATHUBHOIO MpoIecca YCTHOTO
3aMeYaHusl, SBISIOMIETOCS MPOQPMIAKTHIECKON Mepoil BosneiicTBus. Ho 3adactyro
HEBO3MOJKHO TPaBUJIBHO KBATM(PHUITUPOBATH MPABOHAPYIICHUE W OIEHUTH €Tr0 Kak
Masno3HauuTesbHoe. COOTBETCTBEHHO YIOJIHOMOUYEHHBIE JIMIA MPUHATH pelieHne 00
OCBOOOKICHUHM HECOBEPIIEHHOJETHETO OT aJAMUHUCTPATUBHON OTBETCTBEHHOCTH I10
cT. 8.2 He wmoryr. K TOMy ’X€ aJIMUHHCTPAaTUBHBIA MpOLECC B OTHOLIECHUU
HECOBEPIICHHOJIETHUX B COOTBETCTBUHM €O CT. 3.5 [IMKO0AII BegeT koMuccus no aenam
HECOBEPILICHHOJETHUX WUJIU CY/I.

B nganHoM ciywae cocraBisieTcs  OPOTOKON 00  aAMUHUCTPATUBHOM
IPaBOHAPYIICHUM W HAYMHAETCS aJMUHUCTPATHBHBIN mpoluecc. B cinydae Havana
aIMUHHACTPATUBHOTO MPOLECCA, HO IPU HAIMYMHU OCHOBAHUM ISl IPUMEHEHHUS CT. 8.2
KoAIl, neno 06 aAMUHUCTPATUBHOM MPABOHAPYIICHUH MOKET ObITh MPEKpaLIEHO Ha
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CTaJuu €ro NOJArOTOBKH WJIA HA CTAIMM PACCMOTPEHHUS Jea.

B ciyyae, Hanuuusi OCHOBaHUM OCBOOOK/IEHHSI HECOBEPILIEHHOJIETHETO JIULA OT
aAMUHUCTPATUBHON OTBETCTBEHHOCTH C MPUMEHEHHEM K HEMY MpPEeaylpeXICHHS
YIOJHOMOYEHHBIM JIUIIOM HE COCTaBJISIETCS MNPOTOKOJI 00 aJIMUHHUCTPATUBHOM
MIpaBOHAPYLICHUH, a  IpUMEHseTCA YCKOPEHHBIA  MOPSAJOK  BEACHUS
aIMUHHACTPATUBHOTO IIpolecca, npexycMotrpeHnbid cratber 10.5 TITMKoAIL

Kpome Toro, ¢ yderom ct. 9 1 KOAIl HecoBepiIEHHONETHUN MOXKET OBITh
OCBOOOXK/IEH OT aJIMUHHUCTPATUBHOMW OTBETCTBEHHOCTH C YYETOM OOCTOSITENIbCTB,
CMATYAKOIINX OTBETCTBEHHOCTb, U B CBSI3M C NPUMUPEHUEM C IMOTEPIIECBIIMM IIO
ctatbsiM 8 4 u 8.5 KoAll. Ilpu 3ToM BO BCeX yKa3aHHBIX CIIydasx OCBOOOKIEHUS
HECOBEPILIEHHOJIETHETO OT aIMUHUCTPATUBHON OTBETCTBEHHOCTH K HEMY MOTYT OBITh
IPUMEHEHBI MEPBI BOCIIUTATEIIBHOTO BO3/ICHCTBUSI.

Korna B cankumum cratbun OcobenHoil yactu KoAIl Hapsiny co mrpadom
MPETYCMOTPEHBI aIMUHUCTPATUBHBIE B3bICKAHUS, KOTOPHIE HE MOTYT PUMEHSTHCS B
OTHOLIEHUU HECOBEPIICHHOJETHETO (0OLIECTBEHHbIE PadOThI, aJMUHUCTPATUBHBIN
apecT), a y HECOBEPIICHHOJETHET0 OTCYTCTBYET 3apa0OTOK, CTHUNEHAMS WJIM HHOU
JOXOJ, CIEAYET PYKOBOACTBOBaThbCA Hopmoul m. 2 4. 1 cr. 9.2 KoAIl, To ecth
MPUMEHSATH K TAKOMY JIMIy MEpPbl BOCIIUTATEILHOTO BO3/IEHCTBHSI.

Takum  00pa3oM, 3aKOHOJATEIBCTBO  NPEIyCMATPUBAET  BO3MOXXHOCTb
0CBOOO0XK/IEHHSI HECOBEPIIEHHOJIETHUX OT aJIMUHUCTPATUBHON OTBETCTBEHHOCTH I10
paznu4yHbIM OCHOBaHUAM. [IponeccyanbHble HOPMBI O3BOJISIIOT TO CAENIATh KAK 10
HayaJa aJMUHUCTPAaTUBHOTO IpoLecca, Ha CTaJidd IOATOTOBKM Jella K
PaCCMOTPEHHIO, TaK W IIpU PACCMOTPEHHMH JleJa KOMHCCHEW MO Jenam
HECOBEPILEHHOJIETHUX HUJIU CYJIOM.

[IpuMeHeHrne K HECOBEPIICHHOJETHEMY aJIMHHHMCTPATUBHOIO B3BICKAHUS WM
OCBOOOXKIEHHE €ro OT aJMUHHCTPATUBHOW OTBETCTBEHHOCTH C MPUMEHEHHUEM
MPOPHUIAKTHYECKUX MEP BO3JAEHCTBUS UM MEP BOCHUTATEILHOI'O BO3ICHCTBHS UMEET
BAXKHOE 3HAYEHUE IpU BO3MEILIECHWM HMMYILIECTBEHHOrO0 Bpena. Tak, Hampumep,
MOTEPIEBIINA UMEET IPaBO HAa BO3MEIICHUE MMYIIECTBEHHOTO Bpela B TOM cllydae,
€CJIM B YCTAaHOBJICHHOM IOPSAKE HECOBEPIIEHHOJIETHUI OyeT Npru3HaH BUHOBHBIM U
K Hemy OyayT NOpUMEHEHbl MEpbl aJMUHUCTPATHUBHOIO B3bICKaHUsA. B ciyudae
0CBOOO0XK/IEHHSI HECOBEPILIEHHOJETHETO OT OTBETCTBEHHOCTH M MPUMEHEHUH K HEMY
Mep BOCIHTATEIBLHOTO BO3ACHCTBUS, B3bICKATh MMYIIECTBEHHBIM Bpel B MOPSJIKE,
ONPENEICHHOM IPAKIAHCKUM 3aKOHOAATEIbCTBOM, HE MIPEICTABIIAECTCS BO3MOKHBIM.
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