HEKOTOPBIE BOITPOCHI COBEPIHIEHCTBOBAHUS CTPATETUA
IMPOTUBOJENCTBUS HEOCTOPOXXHOM MPECTYITHOCTH

MoteBuu I1. /1.

IIpecTymienus, coBeplIEHHbIE [0 HEOCTOPOXKHOCTH, MPEACTABISAIOT COOOH yacTh 0oOIei
npecTynHocTd. Kak conuaibHO-IIPaBOBOE SABJIEHUE HEOCTOPOXKHAA IPECTYIHOCTH 3aKOHOMEPHO
CyllecTBYeT B obO1ecTBe. bosee Toro, ¢ pa3BUTHEM HayYyHO-TEXHUYECKOT0 IIporpecca yAeabHbIN Bec
ITUX IPECTYIUICHUM, BPEIHBIE IMOCIEACTBUS HX COBEPIIECHUS HEMMHYEMO BO3pacTaroT. MOKHO
KOHCTAaTHUPOBaTh, YTO aKTyalu3alus MpoOJeMbl HEOCTOPOXKHBIX TPECTYIUICHHH CBsi3aHa C
CYLIECTBEHHON MHTEHCHU(UKALUEH pa3IMYHBIX BUAOB HEOCTOPOXKHOIO MPECTYMHOI'O MOBEICHMS,
YBEIMYEHUEM €T0 BEPOSITHOCTH B PA3IMUHBIX cepax mpodeccHoHaNbHOM 1 OBITOBOM JeSITEIbHOCTH,
YBEJIMYEHUEM ITPUUUHAEMOT0 yiepoa.

JlerepMUHAIHsI HEOCTOPOKHBIX MPECTYIUICHUH OTIMYaeTcsl 3HaunuTeNnbHOU cnenndukoii. B
YaCTHOCTH, OHA COCTOMT B TOM, YTO IPU HMX COBEPLIICHMM B COOTHOUICHWM JIMYHOCTHBIX H
CUTYallMOHHBIX (PaKTOPOB IIOCIIEAHUE B LIEJIOM UIPAIOT 00JIe€ 3aMETHYIO POJIb, HEKEIU B FE€HE3UCE
yYMBIIUIEHHbIX mnpectymiieHuid [1]. IIpuyuHBI HEOCTOPOXKHBIX HPECTYIUIEHUH 00YCIOBIEHBI
OPOTHBOPEUYHMSIMH MEXIY CYOBEKTaMH M OOBEKTHBHBIMH OOCTOSITEILCTBAMHU. TakXKe CTOUT
OTMETHTb, YTO HEOCTOPOXKHAS IIPECTYITHOCTh ONEPUPYET TAKUM CIeLU(PUIECKUM [TOKa3aTeIeM, KaKk
yYpOBEHb BUKTUMHOCTU. CHUTyanusi, KOrjla B KOHKPETHOE IPECTYIHOE IMOBEJEHUE BKIIIOUAETCS
IIPABOHAPYLICHUE WM MHBIE HENPABUIIbHBIE NEHCTBUS IOTEPIEBIINX, CO3/AIOLIEE CUTYALUIO, AJIs
NPECTYMHONW HEOCTOPOKHOCTH BUHOBHBIX WJIM CIIOCOOCTBYIOIIHME €€ BOSHHKHOBEHHIO. [lokazaTens
BUKTUMHOCTH HEOCTOPOXXHOW IPECTYNHOCTH COCTABJIAET OKOJIO JBAALATH IIPOLEHTOB, IIPU 3TOM B
HEKOTOPBIX COCTaBaxX IPECTYIUICHHH TOKa3aTelb BUKTUMHOCTH MOXKET OBITH 0OoJiee BBICOKHUM,
HaIpUMep, IPECTYITHO-HEOCTOPOKHBIX JOPOKHO-TPAHCIIOPTHBIX IIPOUCILECTBUSAX [2, c. 64].

Crenuduueckue UYepThl HEOCTOPOKHOW IMPECTYIMHOCTH OOYCIOBIMBAIOTCS COIHMAIBHO-
IICUXOJIOTUYECKUM MEXaHU3MOM COBEpIIEHHUS NPECTYIUIEHUI IO HEOCTOPOXKHOCTH, chepoit
JeSITeIbHOCTH, B KOTOPOW OHM COBEPIIIAIOTCS, COIUAIbHO-HPABCTBEHHBIMH M TIPO(ECCHOHATBHBIMA
0COOEHHOCTSIMH JINYHOCTH HEOCTOPOYKHOIO MPECTYIMHUKA, XapaKT€POM HOCIEICTBUI U OCHOBHBIMU
TEHACHIMSIMH KPUMHUHOJIOTMYECKON XapaKTEepUCTUKHM, a TakKe KOHKPETHBIMU (haKTOpaMu,
JETEPMUHUPYIOLMMH COBEPIICHUE IPECTYIUIEHUH PacCMaTpUBAEMON KaTErOPHH.

CrouT cka3zaTb, YTO OTJIMYUTEIBHONW YEPTOH HEOCTOPOKHOIO MPECTYNHUKA SBISIOTCS
HEYMEHHE NIPOTHO3UPOBATh BO3MOXKHBIE OTPULIATENBHBIE TOCIEACTBHS CBOUX JIEHCTBUI; TOJIHOE WU
YaCTUYHOE OTCYTCTBHE KU3HEHHOTO U MPOPECCUOHATIBHOTO OMbITa. HapymiuB Te min UHbIe 3aIpeThl
npu GJIarONpPUATHOM CTEUEHHM OOCTOSITENIbCTB, JMIIO CO3HATENILHO, Yallle BCEro MO/CO3HATEIbHO,
¢bukcHupyeT B NaMsATH, YTO HUKAKUX OTPULIATEIbHBIX MOCIEICTBUN HE HACTYIHIIO, TaK KaK HUKTO HE
HocTpajal, a HapyluTeNb ocTaicsd Oe3Haka3aHHBIM. IlpencTaBieHHBIH HETaTHBHBIN OMBIT
crocoOcTByeT (OPMHUPOBAHHUIO YBEPEHHOCTH B COOCTBEHHOM HEYA3BUMOCTH, KOTOpas WIrpaer
OTPOMHYI0 KPUMHHOTEHHYIO POJIb.

B ocymectBneHun mnpenynpexaeHus U NpoUIAKTUKA HEOCTOPOXKHOW IPECTYIMHOCTH,
0€3yCIIOBHO, CYILIECTBEHHBIN BKJIa/J BHOCUT JESTEIbHOCTh OPTaHOB BHYTpPEeHHUX jaei. Heobxonumo
OTMETHUTh, YTO OHU BEAYT LieJICHANPABIECHHYIO MPEIyNpEeAUTENbHYI0 paboTy MPaKTUUECKH BO BCEX
chepax KHM3HM OOIIECTBA, TIJ€ MOSBIAETCS JEHCTBUE MNPUYMH U YCIOBUM HEOCTOPOKHOM
pecTynHOCTH. B 1ensx npoduaakTuky U npeaynpekIeHs] HEOCTOPOXKHONU MPECTYITHOCTH, OpTraHbl
BHYTPEHHUX JIeJ NPUMEHSIOT Pa3JIMYHble METOJbI MPAaBOBOIO BO3JEHCTBHS (METOIbI YOEkKACHUS,
NPUHYKJIEHUS), a TaKXKe JPYrHe MEeTOJbl, MO3BOJISAIONIME OKa3bIBaTh MPsIMOE MPOPUIAKTHUECKOE
BO3/JICUCTBHE HAa AHTUOOIIECTBEHHbIE B3IVIAABI W MPHUBBIYKH, HEOJArONpUsATHBIE YCIOBUS
HPABCTBEHHOT'O ()OPMUPOBAHUSI TUYHOCTH, Pa3HOOOpa3HbIe KPUMUHOT€HHBIE CUTYaIlHH.

HeoctopoxHast NpecTymHOCTb  ABJAETCA  IOJICUCTEMOHM  IPECTYMHOCTH, KOTOpas
MPUCYTCTBYET B OTJEIBHON cielMPUUEcKOo cdepe KUZHEASSITeTbHOCTH, PeaTu3yeMoi 001uM HIn
CHeLHATbHBIM CYyOBEKTOM, BBIpaKaeTcs B NPEHEOPEKUTETHHOM OTHOIIEHHH K COOJIIOIEHHIO
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YCTQHOBJICHHBIX TpPaBUJI OE30MAaCHOCTH W OMpEAeNseTcs HEOCTOPOXKHOM (OopMOil BUHBI B BUAE
JIETKOMBICIIUS WJIM HEOPEXKHOCTU B OCO3HAHUM OOIIECTBEHHOW ONTaCHOCTH MTOBEICHHSI M HACTYIUICHUS
OOIIECTBEHHO  OmacHbIX  mocieAcTBUd. Ee  0coOeHHOCTH  OOYCIIOBJIEHBI — COIMANIBHO-
IICUXOJIOTUYECKUM MEXaHU3MOM COBEPILEHHs MPECTYIUICHUH, cepoil NesITeIbHOCTH, B KOTOPOH
COBEPIIAIOTCS  JaHHbIE  JAESHUSA, COLUAIBHO-HPABCTBEHHBIMH M Npo(decCHOHATbHBIMU
0COOEHHOCTSIMH JINYHOCTH INPECTYIHUKA, XapaKTepOM IOCIEACTBUN U KOHKPETHBIMU (aKTOpaMH,
JETEPMUHUPYIOLIMMH COBEPIICHNE PACCMAaTPUBAEMBIX IPECTYIIIEHUM.

B uactu npeaynpexiaeHus U npoUIaKTUKA HEOCTOPOKHBIX IMPECTYIUIEHUH pa3paboTaHbl
cnenuanbHble  (GOpMBI M METOABl  MPEAYNPEeIUTETbHO-IPOPMIAKTHIECKOTO  XapakTepa,
HalpaBJIEHHbIE HA IPOBEJIEHHE KPYIMHOMACIUTAOHBIX MEPOIPUATUH IO YIYYIIEHUIO YCIOBHH MU
OXpaHe TpyJAa, Pa3BUTHIO TEXHUKH OE30MACHOCTH; OCYILIECTBICHHE IPEBEHTUBHOTO HAaI30pa,
IIPABOBOI0 IIPOCBELICHUS U BOCIIUTAHMS.

VYcnemHoe npeaynpexJeHue HEOCTOPOKHBIX IPECTYIUIEHUH BO3MOXKHO TOJIBKO IIPH
CHUCTEMaTHYECKOM IPUHATHH Mep O0pbObI ¢ HUMH.
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INPAKTUKA OHPEAEJIEHUA CTATYCA YYACTHUKOB BOOPY KEHHbIX
KOH®JIUKTOB B JEATEJAbHOCTA MEKITYHAPOIHBIX TPUBYHAJIOB
N UHBIX ITPABOITPUMEHUTEJIBHbBIX YUPEKIEHUU

Hexan P.T.

HecmoTps Ha Hanuuume MIHMPOKOW MEXIYHAPOJIHOM HOPMAaTHBHO-TIPAaBOBOM  0a3bl,
CHOCOOCTBYIOIIEH  perjaMeHTUPOBAaHMIO IPAaBOBOIO  cTaTyca yYaCTHUKOB — BOOPYXKEHHBIX
KOH(JIMKTOB KaK MEXAYHapOIHOr0, TaK U HEMEXIYHAPOJIHOTO XapaKTepa, 3a4acTylo, Ha PaKTUKeE,
MEXyHApOHbIE CY/bl, TPUOYHAIIBI M MHBIE IPABOIPHUMEHHUTEIbHbBIE YUPEKIECHUS CTATKUBAIOTCS C
TPYIHOCTSIMH B MPOLECCE PACCMOTPEHHUs JIe]l, CBA3AHHBIX C HAPYIIEHUEM HOPM MEXIYHAPOJHOIO
rymanutapHoro mpasa (anee — MITI). BoopyxkeHHble KOH(IUKTBL, B KOTOPBIX MPOUCXOMSAT
Hapymenus MI'TI, yacto oXBaTbIBalOT OrpOMHbBIE reorpauueckue paiioHbl, JIATCS HECKOIBKO JIET
Y BOBJIEKAIOT MHOXKECTBO JEHCTBYIOLIUX JIML, BKIIIOYas BOCHHBIC U IOJyBOCHHBIE CHUJIBI, 4 TAK¥KE
HaeMHUKOB. JKepTBaMu JeMCTBUM, CBSI3aHHBIX C TPYOBIMU HapyLIEHUSIMH HOPM U npuHimnos MI'TI
CTaHOBSITCSI COTHH, €CIM HE THICAYM TPaXJAHCKUX JUI[ U OOBEKTOB, YTO BIEYET 3a COOOM
HE0OXOAMMOCTh MPOPAOOTKH OTPOMHOM JT0Ka3aTEIHHOM 0a3bl.

Crnenyer OTMETHTb, YTO ONpEAETCeHHE CcTaTyca Yy4YacTHHKAa BOOPYXEHHOTO KOH(IMKTa
SBJISIETCSI OCHOBOIIOJIATAKOIIUM TP PACCMOTPEHMH JEJI, CBA3aHHBIX ¢ HapymeHusmu Hopm MITI,
MOCKOJIbKY OOBHMHEHHE OO053aHO YCTaHOBUTh CBSI3b MEXIY IpeANojaraéMbIMU JIEHCTBUSIMU
OOBHMHSIEMOTO M BOOPY>KEHHBIM KOH(DIUMKTOM C IEJIbI0 COOJIOJEHUS YCJIOBUN IOPHUCIUKIINU.
TpeboBaHre B3aUMOCBSI3U CIY)XKUT I TOTO, YTOOBI OTJIMYATh MPECTYIUICHUS, CBSA3aHHBIE C
HapymieHneM HopM MITL, OT yrojgoBHBIX NpPECTYIUIEHHH, NPETyCMOTPEHHBIX HAlMOHAIbHBIM
YTOJIOBHBIM 3aKOHOJATEIbCTBOM, a TAKKe HE KBATM(PULIUPOBATH CIIydaitHbIE WM U30JUPOBAHHBIE OT
BOOPY>KEHHOT0 KOH(JIMKTA MIPECTYMHbIE COOBITHS KaK BOCHHBIE PECTYIUICHHUS.

Pasrpannuenue craryca TpakJaHCKUX JUII M KOMOATaHTOB CHOCOOCTBYET YCIEUIHOMN
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