1 O meamnanmu [DnexTponHbii pecypce] : 3akon Pecn. bemapycs ot 12 utonst 2013 . Ne 58-3
: B pen. 3akona Pecryonuku benapychb ot 5 ssaB. 2016 1. Ne 355-3 // KoncynbrantlInroc. bemapychb
/ 000 «¥OpCnektpy, Ham. nentp npaBosoit uapopm. Pecn. benapycs. — Munck, 2017;

2 MenuaruBHble KauHUKY // LleHTp Meauanuu v npaBa [DnexkTpoHHbIA pecypc]. — 2017, —

Pexxum noctyna : http://www.mediacia.com/medclinic.htm. — [lata noctyna : 17.04.2017.

INPUMEHEHUWE ME/IMALIUU B JEATEJIBHOCTHU IOPUJUYECKHUX KIMHUK
BBICIINX YUEBHbBIX 3ABEJIEHUI: HA TIPUMEPE IOPUINYECKOM KJINHUKH
mriy

H.B. CokonoBa, K.10.H., JOIICHT

LT TLY, r. lllagpuHCck

Jo npunsarus B Poccuiickoit denepanum 3aKOHOAATENBCTBA, PETYIUPYIOLIETO0 OKa3aHUE
OCCIUTaTHOW FOPUAMYECKOW TIOMOINM M TIPOBEICHUMU MPOLEAYPhl MEAHAIMH, 3TH BOMPOCHI
MPAKTUYECKH HE ObLTM KakuM Obl TO HU ObUIO 00pazoM MpeaycMOTpeHbl. MIMEHHO B CHIIy HX
HEYpEryIUpPOBAaHHOCTH, B JCATENbHOCTH IOpunnueckoit KITMHUKA [agpunckoro
rOCYJapCTBEHHOTO MEIarornuecKoro yHUBEPCUTETa ObLI OIBIT MPOBEACHUS IPOLETYPhl MEIUALIUN
M0 YETHIPEM TPABOBBIM CHUTyalMsIM. B 4YacTHOCTH, B KIMHHUKY OOpaTWiach CTYACHTKA BY3a,
3aHMMaBIIascs npodeccuoHanbHO (oTorpadueit ¢ MpockOO MOMOYBL C 3alUTON €€ aBTOPCKHUX
MpaB, MOCKOJIbKY P U3TOTOBIEHUH (OTO I HYXK]] By3a CHUMKHU OBUTH YBEIHUYEHBI U €€ (haMuiTus
OblTa yacTUYHO oOpe3aHa B mpouecce neyatw. llockoiabKy oHa Obula HacTpoeHa Ha MHUPHOE
paspelieHre cropa, To craxeépaMu IOpUINUECKON KIMHUKY Obljla IPOBEeHA Mpolielypa MeaHaluu
¥ BOIIPOC C y4acTHEM 3asBUTENS U MPECTaBUTENS Kadeaphl, TOMYCTUBIIECH HApYIIEHUE aBTOPCKUX
mpaB, OBbLIT pa3peni€éH MUPHBIM CIIOCOOOM.

®enepanbHbIM 3aKOHOM «O0 anbTepHATUBHOW MPOIEAYpPE YPETYIUPOBAHHS CIIOPOB C
y4acTHeM MOocpeaHuKa (MpoIeaype MEIUalnK)» MPeayCMaTPpUBACTCS, YTO MPOIEaypa MeIUuaIluu
MPOBOAMTCS TPH B3aMMHOM BOJIEU3BSBICEHUU CTOPOH HA OCHOBE MPHHIIMIIOB JAOOPOBOJILHOCTH,
KOH(UICHIIMATLHOCTA, COTPYAHHYECTBA M PABHOMPABHUS CTOPOH, OECHPUCTPACTHOCTH U
He3aBUCUMOCTH Menuaropa [1, ct. 3], mpuuém, B m. 3 cT. 2 JaHHOTO 3aKOHA YKa3aHO, YTO
MeauaTopoM (MeauaToOpaMM) SIBISIOTCS  HE3aBUCHMOE (u3uyeckoe JHuIo (HE3aBUCHUMBIC
dbuznueckue JuIa), MpUBJIeKaeMble CTOPOHAMHU B KaYECTBE TIOCPEIHUKOB B yPETYIUPOBAHUU CIIOpa
JUISL COICHCTBHSI B BBIPAaOOTKE CTOPOHAMHU pEIIeHUs IO CyllecTBy cmopa [1, cT. 2], mpuuéwm,
JEATETLHOCTh MEANaTopa MOXKET OCYIIECTBIAThCS Kak Ha MpodhecCHOHATbHOM, TaKk W Ha
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OCHOBE MOTYT JIMIA, JOCTUTIIME BO3pacTa BOCEMHAJALATH JIeT, oOJajalolue IMOTHON
JeecrmocOOHOCThI0O W HE uMeromue cyauMocTH. OCYIIeCTBISATh JEATENIbHOCTh MEAMaTopa Ha
po(ecCHOHANTLHOW OCHOBE MOTYT JIMIIA, OTBEYAIONIHEe TPEOOBAHUSM, YCTAHOBICHHBIM CTaThel 16
Hacrosmiero ®enepanpHoro 3akona [1, m. 2 cT. 15].

O6pamenue K 1. 4. cr. 23 3akoHa «O OecrulaTHOM FOPHAMYECKON MoMoIu B Poccuiickoit
Odenepanyivy IMO3BOJSET KOHCTATHPOBATh, 4YTO FOPUIAMYECKHE KIMHUKH BIPAaBE OKa3bIBaTh
OcCIUIaTHYI0 IOPUIUYECKYI0 IIOMOIhL B BHUJIE MPABOBOTO KOHCYIHTHPOBAHUS B YCTHOW U
NUCbMEHHOW (¢opMe, COCTaBlieHUsl 3asBICHUM, Xano0, XOJaTallCTB M APYrUX JOKYMEHTOB
npaBoBOro Xxapakrepa [2, m. 4 cr. 23], 4T0 HE HCKIIOYAET KAaTErOPHYECKH BO3MOKHOCTH
MPOBEJICHUS MPOIEAYphl Meauarnuu. J[ymaercs, 4To ONBIT MHUPHOTO YPETYJIUPOBAHHS CIIOPHBIX
MPABOBBIX KOH(IMKTOB O HECIOXKHBIM CHUTyallUsIM ObLT OBl YPE3BBIYAMHO TOJIE3CH OYIyIIUM
IOpUCTaM, Ja U Juid OyoyluX YyddTele IpaBa, IMOJYYalOIIUX OIBIT IMPaBOBOM pabOTHl B
IOPUAMYECKUX KIMHUKAX, B TOM YHCIIE.

EnvHCTBEHHBIM MOMEHTOM, KOTOPBIA B COOTBETCTBUU C JCHCTBYIOIIMM B HACTOSIICE BPEMSI
POCCHICKMM 3aKOHOJIATEIbCTBOM, MOJXKET CTaTh OrPAaHUYCHHEM B TUIAHE YYacTUS B MEIUAIINH
CTaXEPOB IOPUANYECKUX KIMHUK, ABISAIOTCA MOJOXKEHUs m. 6 cT. 15 DenepanbHoro 3akoHa «O0
aNbTEpHATUBHOW TMpOLEAype YPEeryJIUpOBaHHsI CIIOPOB C YydacTHEM IOCcpelHHKa (Tpoleaype
MEMAIAN)», YCTAaHABIMBAIOIIETO, YTO «MEIUATOpP HE BIPABE OBITH MPEICTABUTEIIEM KaKOH-INOO
CTOPOHBI M OKa3bIBaTh KAKOH-IIMOO CTOpPOHE HOPUAMYECKYIO, KOHCYJIbTAI[MOHHYIO WU WHYIO
nomortiby [1, m. 6 ct. 15]. OxHako, KymMaercs, 9To, ¢ Y4ETOM TOTO, YTO, €CJIH B YKa3aHHOE BBIIIE
3aKOHOJATENLCTBO  OYAyT BHECEHBI  JOMOJIHEHHUS, MPEeAyCMaTPUBAIOIINE  BO3MOXHOCTH
OCYIIECTBIICHUST TIPOIEAYPHl MEAWAIIMHA B TIPOIECCE NMEATSIHPHOCTH IOPUINYCCKUX KIMHUK, TO, B
cllydyae HEOOXOJUMOCTH TpPaKJaHE CMOTYyT OOpaTUThCA C TPOCHOO TOMOYb B TIOMCKE
B3aMMOBBITOIHOTO CIIOCO0a pa3pelieHus BOZHUKIIEH MKy HUMU CIIOPHOM MPaBOBOI MPOOIEMBI B
IOPUANYECKHE TPUITHKU. DTO MO3BOJIUT YCKOPUTH pElIeHHe MPOoOJIeMBbl, a, €CITH CTYACHTaM BCE Ke
HE yjaacTcs YOCIWTh CTOPOHBI B TPHHATHW PEIICHHS, TO TPaBO CTOPOH Ha OOpamieHue K
po(hecCHOHATLHBIM MeIUaTOpaMm, JH00 B CyJ HUKOUM 00pa3oM HE OTPaHHYCHO.
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B crarbe 20 @enepanbHoro 3akoHa «O OECIUIATHOW OpUIUYECKON moMonu B Poccuiickoi
Oenepanun» ot 21 HOsIOps 2011 1. Ne 324-D3 [1] npenycMaTpuBarOTCs OTJEIbHBIE KATETOPUH JIHII,
ABJIAIOLMXCS MOTyYaTeasiMu OecriaTHOM ropuaudeckoi nomouiy. OOpallieHue K pakTuke padboTsl
Opuanueckoit knuHuku [lagpuHCKOro TrocylapCTBEHHOIO IEJarornyeckoro YyHUBEPCHUTETA,
MO3BOJIIET KOHCTaTUPOBATh, YTO OUEHBb YACTO 3@ MOMOIIBIO K CTYJACHTaM 0o0paIalTcs UMEHHO Te,
KTO HE BKJIIOYEH MO0 B CHUCOK JIHIl, OOJIAJAlONIMX IMPaBOM Ha OECIIaTHYIO IOPHUAMYECKYIO
IIOMOIIb, JTMO0 BO3HHUKILIAS Y HUX MpoOJIeMa He MMO03BOJISIET BOCIOIb30BATHCS TIOMOLIBIO a/IBOKATOB
OecriaTHO, T.K. 3TO HE MPEAYCMOTPEHO 3akoHoAaTenbHO. Hampumep, kak denepanbHbIM 3aKOHOM,
Tak ¥ 3akoHOM Kypranckoil obmactu «O OecriaTHOH HOPUAMYECKOW MOMOIIM HA TEPPUTOPHUU
Kypranckoii o6mactuy» [2], mpeaycMaTpuBaeTcs MpaBo Ha OECIIATHYIO IOPUIMYECKYIO TIOMOIIb B
OTHOIIIEHUU UHBATUIOB | U 2 TPy, 4TO HA WHBAIMUJIOB 3 TPYMIIBI BOOOIE HE PACIIPOCTPAHSIETCS.
bonee Toro, cornacHo 1. 4 4. 2 ct. 20 3TOro0 3aKOHa, a)ke Te JIMIA, KOTOPbIE YKa3aHbl B KAYECTBE
nonyyatenel OeCIUIaTHOW TMOMOINM, BIpaBe MPETEHIOBAaTh TOJNBKO Ha 3allUTa HMX MpaB Kak
noTpeOuTeNneil, HoO TOJIBKO 8 Yacmu NpPeooCmasieHus KOMMYHANbHLIX YCiye, T.e. J00be Apyrue
YCIIYTH K KaTErOpHUsM JieJl, YKa3aHHBIM B 3aKOHE, He oTHOcATcs [ 1, 2]. Hanpumep, HE BKITIOUEHBI B
nepeyeHb MpoOJaeM BONPOCHI 3alIUTHl MpaB MOTpeOUTENeH MpH OKa3aHWU YCIYTr IO MOIIKUBY
BEpXHEH OJEK[bl, N0 OKA3aHUI0O MEIMIMHCKUX YCIYI, MO CIOpaM, CBA3aHHBIM C JACHCTBUAMHU
cocesiedt, CO3Al0IUX UIUTENBHO YCIOBUS HEOIAaronpHsITHOTO MPOKHUBAHUS B YCIOBUSIX HIYMHOI'O
pPEMOHTA.

Jlasxxe Te KaTeropuu rpaxkiaaH, KOTOpble MOIJIM Obl MOJTYYUTHh OECIUIATHYIO HOPUIUYECKYIO
MOMOIIIb 0 Ipo0IeMaM OKa3aHUs UMEHHO KOMMYHAJIBHBIX YCIYT (UTO MPEeTyCMOTPEHO 3aKOHOM), B
CHJIy OTpPaHWYEHHBIX BO3MOXKHOCTEH 370pOBbs, HE MOIYT cOOMpaTh MHOXECTBO CIIPABOK,
MOJTBEPXKJIAIONINX HEOOXOAUMOCTh OTHECEHUS HX K KaTeropud MaJOMMYIIUX TpaxJaH, 4TO

IPEyCMOTPEHO Ha 3aKOHOIATEIIEHOM YPOBHE.
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