JIOXOJIOB, MTOJIYYEHHBIX MPECTYIMHBIM ITyTeM, (PMHAHCUPOBAHUS TEPPOPUCTUUCCKON NEATEIHLHOCTH U
(MHAHCUPOBAHUS PACIpPOCTPAHEHUSI OPYKHS MacCOBOTO MopaxkeHus'", mocraHoBieHneMm CoBera
MunuctpoB Pecriybnuku benapyce ot 23 Hosi0pst 2016 romga Ne 954 "O6 yTBepKICHUHN MOJIOKCHUS
O TMOpPSAKE MPUOCTAHOBJICHUSI M BO30OHOBIJIEHUSI (DMHAHCOBBIX OIEpallii OpraHoM (UHAHCOBOTO
MOHHTOPHHTA, B3aNMOJICHCTBHS OpraHa ()MHaHCOBOTO MOHUTOPHHTA C JIMLIAMH, OCYIIECTBISFOIIIMMHU
¢bunancoBble oneparuu” U Ykazom [Ipesunenta Pecnyonuku benapyck ot 14 depans 2022 rona
Ne 48 "O peectpe aapecoB (MIeHTU(HUKATOPOB) BUPTYATHHBIX KOIIETHLKOB M OCOOEHHOCTAX 000pOTa
kpunroBamoTel". [TocranoBinennem MunucrepcerBa roctuninu Pecryonuku benapyceb ot 14 anpens
2022 rona Ne 67 Obu1n BHeceHBI 3MeHeHUs B [locTanoBnenne MuHncTepcTBa rocTuinu PecriyOnmnku
benapych ot 7 anpenst 2017 roga Ne 67 ¢ 1ienbro perjaMeHTHPOBATh 00SCIICYCHHE HCTTOTHUTEIIBHOTO
MPOM3BOJICTBA B OTHOIIICHUH IHU(PPOBBIX 3HAKOB.

AHanu3 Hay4yHBIX MCCIEOBAHMM, HOPMATUBHBIX IIPABOBBIX AaKTOB M  IMPAKTUKH
paccieioBaHus TPECTYIUICHUH B 3TOH 00JacTH TOKa3bIBaC€T, YTO CYIIECTBYIOT MPOOIEMHBIC
BOIPOCHI M MPOOEINbl B 3aKOHO/IATENbCTBE, KacaloUIecss MEXaHU3MOB UCIOJIb30BaHUsl LU(PPOBBIX
3HAKOB M 3JIEKTPOHHBIX JICHET, X KOIIEIbKOB BBISIBJICHHBIC TPABOOXPAHUTEIBHBIMU OpraHaMu MpU
BBINIOJTHEHUH UMM CBOMX MOJHOMOuYMd. B cepe paccienoBanust kuOepnpecTyIrieHH BOSHUKAIOT
npoOJeMbl M3-3a HEAOCTAaTKa CHENUaJIbHBIX IPABOBBIX HOPM M MeXaHu3MoB. OTCyTCTBUE
pErylupoBaHUs ACSITEILHOCTH CJIEOBATENCH MO OTKPBITUIO KOIIEIHKOB 3JEKTPOHHBIX MIATEKHBIX
CUCTEM HEPE3UACHTOB CO3/1a€T IOPUIUYECKHE MPOOJIEMBbI B paccieOBAHUIX MOJOOHBIX CIIy4acs.
Takxke OTCYTCTBYIOT NPAaBOBBIE MEXaHM3MBblI IJi TMOTAllleHUs SJEKTPOHHBIX JIEHEr U3 CHCTEM,
O0OHapyXCHHBIX B XOJIC PACCIICIOBAHUHN, H HOPMBI, PETYJIUPYIOIINE U3BATUE ITUPPOBBIX 3HAKOB.

Takum oOpasom, B PecnyOnuke benapych mpaBoBoe peryaupoBaHUE JIEKTPOHHBIX JCHET
o0ecrieurBaeT 3alluTy MPaB U UHTEPECOB YUACTHUKOB IUIATEKHBIX CUCTEM, 00JIEr4aeT IPOBEICHHE
orepanuii 1 cocoOCTBYET Pa3BUTHUIO AIIEKTPOHHOM MIIATEKHON CHCTEMBI B CTPaHe.
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MNOPAAOK YHACTUSA AAIBOKATOB HHOCTPAHHBIX TOCYJAAPCTB B
I'PAXKIAHCKOM INPOLECCE PECIIYBJIMKU BEJIAPYCbH

Kpyk B.C.

[IpaBoBoii cTaTyc MHOCTpaHHBIX TpaxjaaH B PecnyOnuke benapych siBisieTcs akTyalbHBIM
peIMETOM OOCYX/IEHHUS BCJEJICTBHE COBPEMEHHOTO DPAa3BUTHS BHYTPEHHUX M MEXKIYHApOJHBIX
MIPaBOOTHOLICHHUH, Ha (JOPMUPOBAHNE KOTOPHIX OKA3bIBAIOT BIMSHHE MPOOJEMbl Ti00anu3auu u
JUHAMHUKa MHUTPALlMOHHBIX IIOTOKOB. /[l peanusaluMy IpaB KaKk HWHOCTPAHHBIX TIpaxIaH U
OpraHM3alyii, Tak W MpaB IpaxaaH u opranuzauuii Pecnyonuku benapych cymiecTByeT HHCTUTYT
cyneOHoro npenctaBurenabcTBa. CyneOHOe MpeACTaBUTENBCTBO ABISETCS MEXaHU3MOM pealn3aluu
YYaCTHUKAMU TPaKIAHCKOTO Ipolecca CBOUX MPOLECCyaJbHBIX MpaB M OOS3aHHOCTEH, Koraa y
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JAHHBIX YYaCTHHKOB OTCYTCTBYET TpakJaHCKas NpoleccyajbHas JJeeClOCOOHOCTh WIM HHas
BO3MOXHOCTb PEAJIM30BbIBATh CBOMMH COOCTBEHHBIMH JEHCTBUSAMH IIpOlecCyallbHBbIE IIpaBa M
00513aHHOCTU CTOPOHBI UJIM TPETHETO JIULIA.

JlocToitHoe obecnieyeHue CyneOHOM 3allMThl — TIJIAaBHOE YCJIOBHE CO3JAaHUS IMPaBOBOIO
JIeMOKPaTUYEeCKOro rocyaapcrsa. B cuiry ocobeHHocTelt Bo3pacTa, 310poBbs (Kak (U3NIECKOT0, TaK
U NICUXMYECKOI0), a TAK)Ke MHBIX MPHUYMH, BBIIICYKA3aHHBIM KPYT JIMII BBIHYKIEH AEIerupoBaTh
BBITIOJIHEHUE OIIPEIETIEHHBIX HEOOXOIMMBIX MTPOLECCYATbHBIX AEUCTBUN JPYTUM JHUIaM, KOTOPbIE B
HEOOXOJUMBIX CHUTyalUsX 3aMEHsJIM Obl YYacTHHKOB TIpaxJaHckoro mnpouecca. Ilpucyrctsue
IPEJCTaBUTEN JIOBEPUTENS, B YACTHOCTH aJBOKaTa, MHMHHMMH3UPYET MPOAOKUTEIBHOCTh
pa3buparenbCcTBa, YIpOIIaeT pa3oMpaTebCTBO U OCYIIECTBISACT (PYHKIUIO HAASKHOM 3amuThl. [is
YCIIEIIHOTO BEAEHUS Jeld B CyAe KpailHe Ba)XHO HMETh JIOCTaTOYHBIE 3HAHMA B 00JacTu
MaTepHaJIbHOIO IIpaBa, a TaKXKe XOpOLIO pa30uparhCsi B (HOPMAIBHOCTAX CYIONPOU3BOACTBA,
00asaTh HaBBIKAMM CBSI3HOI'O M3JI0KEHUS CBOMX MBbICIEH M mo3uuui. Jlaneko He Bce rpaxkjaaHe
00/1ajaloT BBILIENIEPEUNCICHHBIMI 3HAHUSMHM M HaBbIKAMM, OCOOEHHO, KOIJa Jell0 Kacaercs
CyaeOHOM 3alIUThI B Yy)KOM JIJIs1 HHOCTPAHHBIX TPa)KAaH TOCYIapCTBe.

Kpaline ci10)KHO CaMOCTOSITENIBHO 3aIIMILATh CBOM IIPAaBa U OXPAHSIEMbIE 3aKOHOM MHTEPECHI
B CyJe, KOIJa JMI0 HE 3HAKOMO C HIOAHCaMH 3aKOHOJATelbCTBA, a TAKXKE MOPSJKOM U CaMHUM
IIPOLIECCOM I'Pa’kIaHCKOI'0 CYJONIPOU3BOICTBA IPYTOro rocyAapcTBa. Takke B KaKJIOM rOCy1apCTBE
BCETJ]a CYIIECTBYIOT CBOM OCOOEHHOCTH M «IIOJBOJHBIC KaMHW» CYyJONPOU3BOJCTBA, HAIPHUMED,
naxe Pecriyonuka benapycs u Poccuiickas ®enepanys, SBisromuecs rocyjapcTBaMu-y4acTHUKaMU
Jorosopa o co3ganuu COIO3HOIO TOCyJapcTBa, — IOCYAAapCTBa BECbMa CXOXHE Mexay co0oil B
KYJIBTYPE U MEHTAJIUTETE U UMEIOIIUE OUEHB II0X0XKHUE CTPYKTYPhI IPAKIAHCKOTO MPOLIECCYAIBHOTIO
3aKOHOJATENIbCTBA, TEM HE MEHEe HUMEIOT psJ OTIMYMA B pPasHBIX acCHEKTaX TIPakJIaHCKOIO
CyJIOTIPOM3BOACTBA.

Cr. 72 I'paxxnaHckoro mnpoueccyaibHoro kojaekca Pecnyonuku benapycs (nanee — I'TIK)
3aKperuIseT NepeueHb JINL, UMEIOLINX IPaBO ObITh NMPEICTAaBUTEISIMU B CYJE, yCTaHaBJIMBas o01IMe
TpeOOBaHUS K JIMIly, KOTOPOE MOXET OBITh IPEJICTaBUTENIEM: JIEECIOCOOHOCTb, HaJIekKallUM
o0Opa3oM odopMmIIeHHOE MOJIHOMOYME Ha BeneHue aen B cyae. Cpeau panHoro mepeuns ['TIK Ha
MEePBOE MECTO CPEAM MPECTABUTEIICH CTAaBUT aJBOKATOB [2].

B cootBerctBumn co ct. 551 T'TIK, mpu Bemenum nen B cynax Pecnybmuku bemapychk
MHOCTpPaHHbIE TPaXKJAaHE U IOPUIUYECKHE JIMLa UMEIOT IMPaBO CBOOOJHO M OecNpensiTCTBEHHO
II0JIB30BATBCS  yCIyraMHd HWHOCTPAHHBIX IPEACTABUTENEH, B TOM 4YHCIIE aJBOKAaTOB, TaK U
npeJcTaBuTeNeld, B TOM 4Mcie W aaBokaroB, PecmyOmuku benmapyce [2]. CooTBeTCTBEHHO,
IIPOLECCYalbHBId CTAaTyC HHOCTPAHHBIX MPEACTABUTENEH, B TOM YHCIE U aJBOKATOB,
NPUPABHUBAETCS K IPOLECCYalIbHOMY CTAaTyCy MpEeACTaBUTENECH, B TOM YHCJIE M aJBOKATOB,
Pecniy6nuku benapych.

Jli1a cpaBHEHUS! HEOOXOMMO NMPOAHATIUZUPOBATD MOJOKEHUS, PETJIAMEHTHPYIOIINE ydacThe
WHOCTPaHHBIX IOPUCTOB B JEHCTBYIOIIEM WHOCTPAaHHOM 3aKOHoOJarenbcTBe. B cratbe 58
['paxxnanckoro mporeccyaibHoro konekca Kwuralickoit Haponnoit PecnyOmnuku 3akperuieHo:
«CTOPOHBI MOTYT Ha3Ha4UTh OJHOIO WJIM [JBYX 3aKOHHBIX NPEACTABUTEIEH U1l BEACHHUSA
pa3zbuparenscTBa. B cyne MoryT ObITh IpencTaBiIeHbl aJBOKAThl, OJIM3KHE POACTBEHHUKH, JIUIIA,
PEKOMEH/I0BaHHbIE COOTBETCTBYIOIIUMH OOIIECTBEHHBIMH OPraHU3ALUSAMH MO MECTY >KUTENIbCTBA
CTOPOH, a TaKXKe JIPyrue rpaxkaHe, peKOMEHIOBaHHbBIC HAPOIHBIM cyaom» [1].

B KoponesctBe HopBeruss HHOCTpaHHBIE IOPUCTBI MOTYT TOJYYUTh pa3pelIeHUe
PeBU3MOHHON KOMHCCHM Ha OKa3aHHE OPUAMYECKON MOMOIIM B OOJACTH HMHOCTPAHHOTO H
MEXXyHApOIHOTO MpaBa. B To xe BpeMsi OHM 00s3aHbI YKa3aTh CBOM NMpOo(hecCHOHAIBHBINA CTaTyC U
HalMOHaJbHOCTh. OHU MOTYT BECTH JIejla B Cy/ie, OAHAKO CYJbsl HMEET MpaBo NOTPeOOBaTh, YTOOBI
WHOCTPaHHBIA aJBOKAaT JIEHCTBOBAJ COBMECTHO C HOPBEXKCKHM aJBOKATOM, ITOCKOJIBKY
CYJIOTIPOM3BOJICTBO BEJIETCS HAa HOPBEKCKOM si3blKe. MIHOCTpaHHBIM IOPUCT TOJIKEH MPEIbsIBUTH
MOJIUC CTPaxOBaHUsS NMPO(ECCHOHAIBHOW OTBETCTBEHHOCTH M COOJIOAATh HOPBEKCKHE MpaBUIIA
aZIBOKaTcKo 3TuKH [3, c. 49]. Ilpu ananu3e 3akoHogarenscTBa Pecniyonuku benapyce u Poccuiickoit
®denepanivi, MOKHO CJIEJIAaTh BBIBOJ O TOM, YTO HMHTEPECHl MHOCTPAHHOIO TPAKIAHMHA MOYKET
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MPEJICTABISITh TAKXKE JHO00W J1eecrioCOOHBI MHOCTPAHHBIN T'paXTaHUH: WHOCTPAHHBIE aJIBOKATHI,
OCYILIECTBIISIIONIME AJBOKATCKYIO0 JEATEIbHOCT, Ha Tepputopun Poccuiickoit ®Dexpeparuu,
perucTpupyrTcst (eaepaabHbIM OpPraHOM HCIIOJIHUTEIBHOW BJIACTH B 00JACTH IOCTUIIMH B
CIIELMAJILHOM peecTpe, NMOPsIOK BelaeHus Kotoporo omnpenensercs [IpaBurensctBom Poccuiickoit
®enepanyu. OcyliecTBIEHUE aIBOKATCKON 1€ATENbHOCTH aIBOKaTAMHU MHOCTPAHHBIX TOCYAapCTB Ha
tepputopun Poccuiickoit @enepaunn. be3 perucrpanuu B yKazaHHOM peecTpe 3ampeniaerca. B
Pecriyonuke benapych Takke ACMCTBYET OrpaHHUYEHUE, CBSA3AHHOE C PETUCTpaIliell MHOCTPAHHBIX
opuctoB. B cootBeTcTBUM co cT.7 3akoHa PecryOnmku benapycs «O0 anBokaType U aBOKATCKOM
nesrenbHOCTH B Pecmybnuke bemapyce», paborate agBokarom B PecnyOimke bemapych moxer
rpaxaanuH Pecnyonuku benapych, uMeromuii Beiciiee IOpuandeckoe o0pa3oBaHue, MPOIIE I
CTa)KUPOBKY, B COOTBETCTBUU C JaHHBIM 3aKOHOM, IOJIYUYMBIIMI JIMIIEH3UIO HA OCYIIECTBIICHUE
aJIBOKATCKOM JI€ATEIbHOCTU U SIBJIAIOILIMIICS WIEHOM TEPPUTOPHAIBHONW KOJUIETMH a/IBOKATOB. UTO
K€ KacaeTcsi aJBOKAaTOB HWHOCTPaHHBIX TIOCYJapcTB, JEHCTBYIOIIMI B COOTBETCTBUU C
MEXIYHapOAHBIMU  AoroBopamu Pecny6muku  benapych, mocienHue MOTYT — OKa3bIBaTh
IOPUAMYECKYIO TTOMOIIL Ha TeppuTopuu PecmyOnuku bemapych mocne BKIOYeHHsS MX B Peectp
aJIBOKATOB, FOPUJINIECKUX KOHCYJIbTALUH B MOPSIKE, ONpeae/iieMOM MUHUCTEPCTBOM OCTHIINH [4].

OrpaHuueHue 1eATeIbHOCTH a/IBOKaTOB MHOCTPAHHBIX IOCYAapCTB, CBS3aHHOE C JIOIYCKOM K
OKa3aHHUIO K OKa3aHUIO IOPUINYECKON oMoy Ha Tepputopun Pecniy6muku benapyce Tonbko mocie
BKJIIOYEHUS! WX B PeecTp aaBOKaTOB, IOPUIUYECKUX KOHCYJIbTAIUM, SIBISETCA MPaBHIHHBIM
pEelIeHUEM, IOCKOJbKY IPEAOCTABICHUE HWHOCTPAHHBIM aJBOKAaTaM HEOTPAHWYEHHOTO MpaBa
NPEICTaBUTENILCTBA B Cyax Ha Tepputopuu PecnyOnmku bemapych MOKET CyIIECTBEHHO HAPYIIUTh
1paBa U UHTEPECHI IPakJAaH U IOPUIUYECKUX JIUIL 110 MPUYMHE HU3KOM KOMIIETEHTHOCTH aJBOKATa
MHOCTPAHHOI'0 roCy1apCcTBa B 00JIaCTH 3HAaHUS OEJI0PYCCKOro IpaBsa.

Pe3roMupys BBIIEH3I0KEHHOE, MOKHO CJIEIaTh BBIBOJ] O TOM, YTO OOJILITMHCTBO IOCYAapCTB
YCTaHABIWBAET PA3JMYHbIC OTPAHUYCHHS IO TEM WM HHBIM IPU3HAKAM JJii WHOCTPAHHBIX
anBokatoB. I[looOHOEe orpaHuyeHHe CONEPKUTCA U B 3akoHojarenbcTBe Pecriybnmuku benmapycs:
paspelieHre aBoKaTaM MHOCTPAaHHBIX IOCYJapCTB OKa3bIBATh IOMOIb TOJIbKO IOCIE BKIOYEHMS
ux B PeecTp anBOKaToB, HOPUIMYECKUX KOHCYIbTallMil. XOTh 3aKOHOAATENbCTBO PecmyOmuku
benapyce B 3TOM BOIIpOCE MPAKTUYECKH COBEPIICHHO, PAa3BUTHE M JOPa0OTKa MPaBHI y4acTHS
aZiBoKaTa B CyJeOHOM pa30upaTenbCcTBE OyIyT COACHCTBOBATH JAIbHEHUIIIEMY COBEPILIEHCTBOBAHHUIO
IPOLECCYaJIbHOTO MEXaHM3Ma I10 T[IOBBIIIEHUIO CTaTyca aJBoKaTa B MNPOQPecCHOHATbHON
JESTENIbHOCTH, IPHYMHOKEHHUIO OOIIIECTBEHHOTO JOBEPUS K MHCTUTYTY MPEACTABUTEIHCTBA.
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