Takum oOpa3oMm, Onaronmaps ACLEHTPAIM30BAHHOW CTPYKType OJOKueiiHa, Tae IaHHbIE
XpaHATCS W OOHOBIAIOTCS HAa MHOXECTBE Y3JI0B, a TaKXKE 3alCHIBAIOTCS BCE HM3MEHEHHS
o0ecreynBaeTcsl MPO3pavyHOCTh, OTCIECKUBAEMOCTh U 3alIUTa OT BO3MOXHBIX MAaHUIYISAIUNA. DTH
TEXHOJOTUU HE TOJBKO TPENOCTABISIOT S(PQPEKTUBHBIE HHCTPYMEHTHI ISl MPEAOTBPAILCHHUS
KOPPYIIIMH, HO M CO3JJAI0T HOBBI YPOBEHb JIOBEpHUS U OTBETCTBEHHOCTH B YIPABICHUU peCypcaMu
Y IPUHATHN BOKHBIX PEIICHHH.

B urore, ncnonp3oBanue 010K4YeHA U CBA3aHHBIX C HUM HU(PPOBBIX TEXHOJIOTHIA CTAHOBUTCS
HEOThEMJIEMOH 4acThIO CTpaTeruu OOPHOBI ¢ KOPPYIIHEH, o0ecrieunBasi yCTOWYMBOE, IIPO3PAvHOE U
OTBETCTBEHHOE YIPABJICHUE B pa3IMYHBIX c(hepax oOImecTBa.
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OCOBEHHOCTH NPUBJIEYEHUS K ATIMUHHACTPATABHOM
OTBETCTBEHHOCTHU 3A HE3AKOHHYIO NIPEAINTPUHUMATEJIBCKYIO
AEATEJBHOCTD

Jomuaenko A.U.

HesakonHas npennpruHuMaTenbcKas 1eITeIbHOCTh B BUJIE OKa3aHUs YCIyT MaHUKIOPA, HSIHU,
peneTuTopa, Mo MOIIMBY OJEHKIbI HA IOMY, TAKCH H MacCa)ka, a TAK)KE BBIITOJTHEHHS CTPOUTEIbHBIX
¥ OTZEJIOYHBIX PabOT U MHOTHE JpyTHe, HAMPaBICHHbIE HA CUCTEMAaTHYECKOE MOTyYeHHE MPUOBLITN
Y HE 3aperuCTPUPOBAHHBIE B YCTAHOBIIEHHOM 3aKOHOM TOPSIJIKE SIBIISIETCSA CEPhEe3HOM MpoOIeMoil B
PecniyOnuke bemapych. DTOT BUJ NEATENHHOCTH HApyIIAeT 3aKOHBI U HOPMBI, PETYTUPYIOLINE
HKOHOMUYECKYIO cepy, U MOXKET HaHECTH YIIepO Kak rocynapcTBy, Tak U oOIiecTBy B 1enoM. B
HACTOsIllee BpEMsi HE3AaKOHHAsl NPEANpPUHUMATENbCKAs AESATENbHOCTh OKAa3bIBAET HETAaTUBHOE
BO3JICUCTBHE HA pPa3UYHbIC aCMEeKThl O0IIeCTBa U rocynapctsa. OHa MPUBOJIUT K MOTEPE JOXOJI0B
rocyJapcrBa H3-3a YKIOHEHHsS OT HaJIOroB, HapyllaeT KOHKYPEHIMIO Ha pBIHKE, CO3HaeT
HEOJAronpusTHBIE YCIOBUS JUISI 3aKOHOIMOCTYIIHBIX TPEANpPUHUMATENIEH W MOXET CTaTh
HMCTOYHUKOM HECOOIIO/ICHUS TPYAOBBIX MIPaB paOOTHUKOB.

Onpenenenne  «IpeANpPUHUMATENbCKAs — JIEITEIBHOCTE»  COJAEPKUTCS B  cTatbe 1
['paxxnanckoro koxekca PecnyOnuku bemapych. He3zakoHHOE mpennmpHHUMATEIHCTBO COCTOHUT B
OCYIIECTBJIECHUHN TPEANPUHUMATEIBCKON AEATEIPHOCTH C HAPYHIIEHUEM OIPEAECICHHBIX IPaBUIIL.
OcCHOBaHUSIMHU [JIsl TIPUBJICYEHUS JIMLA K AAMUHUCTPATUBHON OTBETCTBEHHOCTH 3a HE3aKOHHYIO
MPEANPUHUMATENIBCKYIO  AesTeNnbHOCTh 1Mo cTtathe 13.3 Komekca 00 aaMUHHUCTPATHBHBIX
npaBoHapymenusx (nanee KoAll) seasirores:

1. mpennpuHUMaTeNbCKas NEATeTbHOCTh, OCYIIECTBISETCS 0€3 CHEIUaIbHOTO pa3perieHus
(JTMTIeH3MN ), KOT/Ia TaKoe CIIeUaIbHOE pa3pelieHne (JTUIeH3Hs) 00s13aTeNNbHO;
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2. IpeIpUHUMATEIbCKAsl  JEATeIbHOCTh,  OCYIIECTBISETCS  0e3  rocyaapCTBEHHOM
PETrUCTpalMK B YCTAHOBJICHHOM 3aKOHO/IaTEIbHBIMHU aKTaMH MOPSIIKE;

3. IpeIpUHUMATEIbCKAsL JIeATEIHbHOCTh, KOTOpas B COOTBETCTBUU C 3aKOHOJATEIHHBIMU
aKTaMU SIBJISICTCS] HE3aKOHHOM U 3alpelaeTcs;

4. 3aHsATHE IPEATPUHUMATEIBCKOMN JEATEIHLHOCTHIO JTUIOM, JJI1 KOTOPOTO 3aKOHOJATEIbHBIMU
aKTaMU yCTAaHOBJICH 3aIlPEeT Ha OCYIIECTBICHUE TaKOM.

CToUT OTMETHTh, YTO CIHOPHBIM SBIICTCS BONPOC O KBATU(UKAIMKA JAHHOTO
npaBoHapymieHuss mo yactu 1 u yactu 3 crarbu 13.3 KoAIl Pecnyonuku benapych. Tak, ecnu
OpraHu3aIys UMEeT JUIEH3UIO Ha ONPEIeTICHHBIN BU]T ACSITEIBHOCTH, HO IIPU 3TOM OCYIIECTBISET
paboThl (YCIIyTH), CBSI3aHHBIE C 3TUM K€ BUIOM JESITeIbHOCTH, KOTOPbIE HE yKa3aHbl B JIMIICH3UH, TO
pu KBUTH()HUKAITIY aIMUHUCTPATUBHOTO MPABOHAPYIIICHUSI BOZHUKAIOT MpoTuBOpeuns [1].

[IpaBo ropuguuecknx u (U3MYECKUX JIMII Ha OCYIIECTBIEHHE OTJEIbHBIX BHUOB
NPEANPUHUMATEIIBCKON  ICSITEIIbHOCTY MOXKET OBITh pEaM30BaHO IOCTE TMOJYYEHHUS B
YCTaHOBJICHHOM MOPSJIKE CHEIMAIBHOTO pa3penieHus (JIMLEH3HH).

3akon Pecnybmmku bemapych Ne 213-3 «O nunensupoBanun» ot 14.10.2022 r. (mamee —
3aKoH) BKJIIOYACT IMEpeueHb BUAOB JACSITEIBHOCTH, Ha OCYIIECTBIEHHE KOTOPBIX TpeOyroTCs
crienuanbHble paspemieHus (numeH3uu). CorinacHo 3aKOHY HEKOTOPbIE BHJBI JACATEIBHOCTH,
noJJIeKalue JTUIEH3UPOBAaHUIO, MOTYT BKIIOYaTh B ce0s HECKOJIBKO CaMOCTOSTEIbHBIX
COCTABJISIIOIIMX HMX PpabOT MU YCIyr, KOTOpPBIE MOJDKHBI HaJIekKaleM o0pa3oM OTOOpa)K€HbI B
JUICH3UU.

OcyriecTBiIeHUE )K€ PaOdOT 1 yCIIYT, COCTABIISIIOIINX JIMIICH3UPYEMbBIA BHJI ACATCIIBHOCTH B HE
VKa3aHHBIX B JIMIIEH3UM JUOO0 O€3 IWIEH3UU, SBJISeTCS HE3aKOHHBIM M 3amperiaerca. B
paccMaTpuBaeMOM Clly4ae pedb HJET HE O 3aHSATUU BUIOM JEATEIBbHOCTH, KOTOPBIMA 3aIlpelieH
3aKOHOJATEIbCTBOM, a O BBIMOJHEHUH pPAa0OT (YCIYr), COCTABISIIONIMX JIUIEH3UPYEMbIH BHUJ
JIeSATeTIbHOCTH, KOTOPBIE HE YKa3aHbl B TUIIEH3UH [2].

Taxum 06pazom, eciu CyOBEKT X035UCTBOBaHM 00J1a/1a€T JTUIICH3UEH Ha ONPeIeICHHbBIN BUT
JIEATETLHOCTH (C YKa3aHHMEM COCTaBISIOIIMX €ro padoT (yCiyr)), OJHAKO BBIMOJHSAET PaOOThI
(ycmyru), OTHOCSIIMECS K 3TOMY K€ BHJIY JEATENIbHOCTH, HO HE YyKa3aHHbIE B JIULIECH3WH,
COBEPILIEHHOE MPABOHAPYIICHHUE JOJIKHO OBITh KBAIM(UIIMPOBAHO O ITPU3HAKAM ITPABOHAPYIIICHUS,
npeaycMoTpernHoro 4vactbto 1 cratbu 13.3 KoAIl. Ilpm 3TOM HEOOXOOUMO YYUTHIBATH, YTO
OTBETCTBEHHOCTh 332 HE3aKOHHYIO MPEANPUHUMATEILCKYIO JEATEIbHOCTh HACTYMAET HE TOJBKO B
ClIly4ae OTCYTCTBHS CHEIHAbHOTO pa3pelieHus (JIMIEeH3WH), HO U KOrjJa JeHCTBUE IHUICH3UU
MIPOCPOYCHO, MPHOCTAHOBIEHO JMOO KOTrja MpeANpUHUMATENh JIUIIEH €€; MPHU OCYIIEeCTBICHUU
NEeSITENIbHOCTH, HE YKa3aHHOMW B CIIEIUAIBHOM pa3pelieHny (JIMLEH3HH).
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MMPUHIUIT BCEOBIIIHOCTHU B U3BBUPATEJIBHOM 3AKOHOJIATEJIbCTBE
PECIIYBJIMKHU BEJIAPYCH U 3APYBEXXHBIX CTPAH

Eckuna 1.1.

BceoOmHoCcTh — OJJMH U3 OCHOBOMNOJAraloMIUX MPUHLIMIIOB U30MPATEIbHOTO MIpaBa, KOTOPBIN
BIIEpBbIE OBLIT 3aKpeIjieH Ha MEXIyHapoJHOM YpoBHe B cT. 21 BceoOmiel neknapauuu mpas
4eJI0BEKA, a TAKXKE B CT. 25 MexayHapoaHOro akTa o0 rpaX/1aHCKHUX U IOJINTUYECKUX IpaBax. B cT.
2 KoHBeHIIMM O CTaHAapTax JAEMOKPATHYECKUX BBIOOPOB, M30HMpATENbHBIX TMpaB U CBOOOJ B
rocynapcrBax-yyactHukax CHI' Gosee nmoapoOHO packpbIBaeTCsl ONpeesieHUe JaHHOTO MPUHITUIIA.
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