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IHHOHATHE «OBIMECTBEHHOI'O UHTEPECA» B KOHTEKCTE COBPEMEHHOI'O
YACTHOI'O ITPABA

Kawmkos C.B.

B coBpemMenHoMm oOmmiecTBe 3amuTa OOMICCTBEHHBIX HWHTEPECOB SIBJISICTCS OIHOW U3
BRKHEUIINX 3a/1a4 MPABOBOW CHCTEMBbl. B KOHTEKCTE€ Y4acTHOTO TpaBa MOHITHE «OOIIECTBEHHBIN
UHTEpEC) MPHOOpeTaeT 0co0yI0 3HAYMMOCTb, TIOCKOJIBKY OHO CBSI3aHO C 3aIIUTOM MpaB U HHTEPECOB
rpaxiaH, a Takke ¢ obOecrnedyeHueM 3(dekTHBHOTO (QYHKIIMOHUPOBAHUS HSKOHOMHYECKUX
OTHONICHHI. B COBpEMEHHOM YaCTHOM TIPABE MOHITHE «OOIECTBEHHOTO HHTEPECa» UTPAST BAKHYIO
POJIb, TMIOCKOJIBKY OHO TMO3BOJISECT 3alUTHTh WHTEPECHI OOIECTBA M rOCYIapCTBa HaJl MHTEPECaMU
OTIICNBHBIX JIMI] W KOMIIAHWA. DTO MOXXHO HAOJIOJaTh B Pa3IMYHBIX O0OJACTSIX IIPABOBOTO
peryavpoBaHUs, TaKHX KaK 3alluTa NpaB IMOTpeOHTENel, OXpaHa OKpYyXKarolled cpenbl u
peryiupoBaHue phIHKA. B TO BpeMsi Kak roCcy1apCTBO MOXKET OIPAaHUYHMBATH JICHCTBUS YaCTHBIX JIHII
Y KOMITaHHMI B UHTEpecax 00IecTBa, COBPEMEHHOE YaCTHOE MPABO CTPEMUTCSI HAUTHU OalaHC MEXTy
3aIUTON OOIICCTBEHHBIX MHTEPECOB W 3AIIUTOW TPaB M CBOOOJ OTICIBHBIX JIMII M KOMIIAHHA.
[TosTOMYy TMOHUMaHHE TOHATUS «OOLIECTBEHHOTO MHTEpEcay SBISETCS HEOOXOIUMBIM ISt
OpPHUEHTAINH B CJIOKHOCTSX COBPEMEHHOT'O YaCTHOTO TIPaBa.

«OOIIECTBCHHBI WHTEPEC» B COBPEMEHHOM YaCTHOM TIIpaBe - 3TO IOHATHE, KOTOPOE
OTHOCHUTCSI K MHTEpecaM OOIIeCTBa B IIEJIOM, a HE TOJbKO K MHTEpPECaM OTACIBHBIX TPAXKIAH HIU
opranmuzanuii. OONIECTBEHHBI HWHTEpPEC MOKET OBITh CBSI3aH C 3aIIMTON OKpYXKAaIoUIell cpensbl,
00111eCTBEHHOW 0€30IacCHOCTH, 3/I0POBbsl M OJAronoy4yusi HAceJIeHHs, a TaKKe C 00eCleuYeHHEM
3¢ (hekTUBHOTO HYHKITMOHUPOBAHUS SKOHOMHUECKUX OTHOILIECHUH.

B KoHTEKCTe 4acTHOTO IpaBa, 3aIuTa 00IECTBEHHOT0 HHTEepEeCca CBA3aHa C 3aIllUTON TIpaB U
WHTEPECOB TpakJaH, a TaKXke C MPeJOTBpAIICHHEM HaHECeHHs yliepOa OOIIECTBY B IEIOM.
Hanpumep, 3aKkoHOAATENBCTBO O 3allUTe NpaB TOTPEOUTENECH HANpaBICHO Ha 3alIUTy
OOIIIECTBEHHOTO HHTEpeca B OO0JIaCTU TOProBIM U ycayr. B 3ToM chydae, rocyaapcTBo
YCTaHABIIMBAET OIPEICIICHHBIC MMPABUJIa U CTAHIAPTHI, KOTOPhIC KOMITAHUU JIOJIKHBI COOJTFOIATh TIPH
MIPOM3BOJICTBE M MPOAAKE TOBAPOB M YCAYT. ITO JeNaeTcs JUisl TOr0, YTOOBI 3alIUTUTh HHTEPECHI
noTpeduTeNneil U NMPeOTBPATUTh MPOJAXKY OIMACHBIX WM HEKaYeCTBEHHBIX TOBapoB. Hampumep,
rOCy/IapCTBO MOKET YCTAaHABJIMBATH MPABUIJIA U OTPAHUYCHUS 11 KOMIIaHHM, YTOOBI MPEIOTBPATHTh
MOHOITOJIM3AIMIO PHIHKA WM 3alTUTHTh WHTEPEChl oTpeduTeeil. Hampumep, rocyaapcTBo MOXKeT
YCTAaHOBUTh MUHUMAJIbHBIE IIEHBI HAa TOBApbl MIU YCIYTH, YTOOBI 3allUTUTH MOTpPEOUTENeH OT
3aBBINICHHBIX IIEH. [ 1, ¢. 79]

Kpome Toro, rocymapcTtBo ompeaensieT TMpaBuia, MNPUMEHSIONIUECS TpU  3alUTe
OKpYXKaroIleld Cpebl, HalpuMep, OTPaHHYMBAs BBIOPOCHI BPEIHBIX BEIIECTB B aTMocdepy HIN
3armpeniasi UCIOJIb30BaHHUE OMPEACICHHBIX BEIIECTB B IPOU3BOICTBE.

Heo0xo1mMo OTMETUTh, 9TO MIOMUMO MPABOBOTO PETYIHMPOBAHUS 3alTUTHI OOMIECTBEHHOTO
WHTEpeca, CIeAyeT YUYMTHIBATh M Y4acTHE TPAKIAHCKOTO OOIIECTBA B MpOIECCe 3alUTHI MpPaB U
WHTEPECOB OOIECTBA B 1eJIOM. BakKHBIM MEXaHU3MOM 3alTUTHI OOMECTBEHHOTO HHTEPECA SIBIIICTCS
TOCY/IapCTBEHHBIA KOHTPOJb W HAA30p 3a JEATENbHOCTHIO OpraHU3allui, OCYIIECTBISIONINX
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NeSITeIbHOCTh B HHTEepecax obmecTsa. [3, €. 103]

OnHako, HEOOXOIMMO TIIOMHHUTh, YTO 3alllUTa OOIIECTBEHHBIX MHTEPECOB HE JAOJDKHA
IIPOTUBOPEUYUTD 3AIIUTE IIPAB U CBOOOJ OTAENIBHBIX JMIl U KoMIIaHUI. COBpEMEHHOE YaCTHOE IPaBO
CTpeMHTCS HaliTh OajlaHC MEXy 3TUMHM JIByMsl HHTepecamu. Hanpumep, KoMIaHUM J10JKHBI UMETh
paBoO Ha MPHUOBUIL, HO OHM TAKXKE JOJDKHBI COOJIOAATH MpaBWIa M CTAaHIAPTHI, YCTAHOBJICHHBIC
rocyJapCTBOM JJIs 3aIUThl HHTEPECOB OOIIECTBA.

OnHOM M3 OCHOBHBIX MPOOJIEM, CBA3aHHBIX C 3aLIUTON OOIIECTBEHHOIO MHTEPECa, SIBISCTCA
HezocTaToyHast 3(p@EeKTUBHOCTh MEXaHW3MOB KOHTPOJS 3a JESATEIbHOCTBIO TOCYAApPCTBEHHBIX
OpraHOB M 4YacTHbIX KoMmmaHui. Hepenko 3T MeXaHM3Mbl OKa3bIBAIOTCA HEMPO3payHbIMU U
He3(PPEKTUBHBIMU, UTO MOKET IIPUBOJUTH K HAPYLICHUSM IIPaB U MHTEPECOB IPaX/aH.

HecoBepuieHCTBO 3aKOHOATENBCTBA, KOTOPOE HE BCETJa YUUTHIBAET MHTEPECH! OOIECTBA U
MOJKET OBITh HAlpaBJIEHO HAa 3AIIUTYy HMHTEPECOB OTHENbHBIX IPYNI HJIM KOMIIAHUH, sBIsSETCA
(dakTOpOM, CIIOCOOHBIM MPUBECTH K HEPABEHCTBY IMEpe]] 3aKOHOM W HApYIICHHUSIM IpaB TPakIaH.
Kpome Toro, HerocTaTOYHOE ydacTHe IPakJaHCKOI0 00IIEeCcTBa B ITpoLiecce pa3pabOTKH U MPUHSTUS
HOPMAaTUBHBIX IIPABOBBIX AKTOB MOKET INPUBOJUTH K HEINOJHOMY YYETY MHTEPECOB OOIIECTBA U
HEJIOCTaTOYHOM 3alllUTe €ro mnpas. [2, ¢. 51]

[lepcrieKTHBBI pa3BUTHS 3aILUThI OOIIECTBEHHOTO UHTEPECa B COBPEMEHHOM YaCTHOM IIpaBe
CBSI3aHBl C YJIYYLIEHHEM MEXaHHU3MOB KOHTPOJS 3a JEATEIbHOCTbIO I'OCYAAPCTBEHHBIX OPraHOB U
YaCTHBIX KOMIIaHWM, a TAK)KE COBEPILIEHCTBOBAHUEM 3aKOHO/IAaTENNbCTBA, KOTOPOE OYAET yUYUTHIBATH
uHTepechl obmecTBa. OIHUM M3 HalpaBlE€HUM pa3BUTUS 3alIUThl OOILECTBEHHOTO HHTEpeca
ABJIIETCS YCUJIEHUE POJIM IPaKJAHCKOT0 OO0IECTBA B MPOLECCE MPUHATHSI PEIICHUH, KacaroluXcs
OpaB M HHTEPECOB TIpaKAaH, NMPU 3TOM OOJbIIOE 3HAYEHHUE HEOOXOAMMO YIENATh PA3BUTHUIO
MHCTPYMEHTOB OOIIIECTBEHHOTO KOHTPOJS W Yy4acTus, Takhe Kak IyOJMuYHbIE CIyIIaHus,
KOHCYJIbTAllUM U JUCKyccuu. Pa3BUTHE MHCTPYMEHTOB OTKPBITOCTH W MPO3PAYHOCTH, TAKUX Kak
nyOJIMYHBIE OTYETHI, CBOOOAHBIN TOCTYN K WH(OPMAIMH W T.I. MOXET IOCIYXUTh CIIOCOOOM
COBEpPILEHCTBOBAHUS MEXaHHU3MOB OOIIECTBEHHOI'O KOHTPOJIS 33 AEATEIbHOCTBIO TOCYAAPCTBEHHBIX
OpraHOB U YaCTHBIX KOMIIaHHM.

B 3axmoueHue cienyer OTMETUTh, UTO MOHATHE «OOIECTBEHHOT0 HHTEPECA» UIPAeT BAXKHYIO
pOIb B COBPEMEHHOM 4YacTHOM mpaBe. OHO TIO3BOJISIET 3alIMTUTh HMHTEPECHl OOIIECTBA H
rocyJaapcTBa, HO TaKXKe YYUTHIBAeT IpaBa U CBOOOJBI OTAEIbHBIX JIUI U KomnaHui. [lonumanue
ATOr0 KOHIENTa SBISETCS HEOOXOIMMBIM JUIsl TOTO, 4TOOBI 3(PPEKTUBHO OPHUEHTUPOBATHCS B
CJIOXKHOCTSIX COBPEMEHHOI'O YaCTHOTO MPaBa.
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IMPABOBOE PEI'YJIMPOBAHMUE DJIEKTPOHHBIX JEHEI'
B PECITYBJIMKE BEJIAPYCbH

Kpasuenxo C.C.

beicTpoe pa3BuTHE HU(GPOBBIX TEXHOJOTHH NMPHUBENIO K MOSBICHHIO AJIEKTPOHHBIX JIEHET,
KOTOPBIE CTAJIN MOITYJISIPHBIM CPEJICTBOM XPAaHEHHUS U IepeBoja KanuTanos. OQHAKO, ¢ yBEIMYEHUEM
UCIIOJIB30BAaHUs DJIEKTPOHHBIX JECHET TAKXKE BO3POCIIO KOJHMYECTBO IPECTYIUICHWM, CBA3aHHBIX C
HUMU. B cBsI3u ¢ 3TUM, HEOOXOUMO OBbLIO pa3paboTaTh COOTBETCTBYIOIIEE MPABOBOE OOECIIeueHNE
JUISL JIeTalu3aliy U PeryJIMpoBaHusi 000poTa 3JIEKTPOHHBIX JIeHeT. B HacTosIee Bpemst akTyalIbHOU
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