uHpopMannoHHOM Oe3omacHoctn // Caiit MuHHCTEpCTBa HWHOCTpPaHHBIX J1en  Poccuiickoit
denepanuu. [aekTpoHHBII pecypc]. - Pexum JlocTyna:
https://www.mid.ru/foreign_policy/international _contracts/2_contract/-/storage-viewer/bilateral/
page-5/59944. — Jlara mocryma: 25.112023.

8. Cornmamenue wmexnay IlpaButensctBom Poccuiickoit ®enepauuu u IlpaButenbcTBoM
PecnyObnmuku  bemapycb 0 coTpyaHumdecTBe B 00jgacTu  OOecliedeHUs  MEXIyHapOJHOH
UH(POPMALIMOHHON 0e30MacHOCTH // DJIEKTPOHHBIA (POHJ MPABOBBIX M HOPMATHBHO-TEXHHUYECKHX
JOKYMEHTOB. [371eKTpoHHBIN pecypc]. — Pesxkum noctyna: https://docs.cntd.ru/document/499074140.
— Hara noctyma: 21.11.2023.

T'PAXKIAHCTBO EBPOIIEICKOI'O COIO3A U EBPAZUICKOI'O
IKOHOMUYECKOI'O COIO3A
(CPABHUTEJIBHO-IIPABOBASA XAPAKTEPUCTHKA)

Hcakosa B.A.

I'paxxnaHcTBO sIBJIIETCSl OJHMM W3 BaKHEMIIMX acCHEKTOB JIMYHOW U OOIIECTBEHHOMN
uaeHTHIHOCTH. OHO MPEIOCTABIISIET IPaBa U 00A3aHHOCTH IPaXKIaHMHA B ONIPEICTICHHON CTpaHe WITH
PETUOHE U SABJISAETCS OCHOBOM JJIS1 y4acCTHsl B ITOJINTUYECKOM, JKOHOMUYECKON U COLMAJIBHOM KU3HHU.
I'paxxnanctBo EBponeiickoro coro3a (ganee — EC) u EBpa3uiickoro s3KoHOMHYECKOT0 coro3a (fasee
— EADC) mpencraBinser co00oil NpuBMIIErHi0, OOECHEUUBAIOIIYI0 TI'pakJaHaM HEKOTOphIe
3HAYUTEJIbHBIE MPEUMYIIECTBA U BO3MOKHOCTUA. OOnajgast STUMH IByMs (opMaMH TPakIaHCTBA,
JIOAW MOJIYYaroT AOCTYN K PA3JIMYHBIM JIBIOTaM M 3allUTEe, KOTOPbIE OTKPHIBAIOT IEpE] HUMHU
HIMPOKUH CIEKTP HOBBIX EPCIEKTUB.

I'paxxnancTBo EBpormneiickoro coro3a npeacraBiseT coOoi MPUBUIIETHIO, KOTOPOH 001aJatoT
rpaxnane crpaH-wieHoB EC. DTOT cTaryc OTKpBIBae€T IIHMPOKHE BO3MOXHOCTH B cdepax
MOOWJIBHOCTH, 3aIlUThl MPaB M COLMAIBHOIO OOECIEYeHHs, a TaKKe 00ecHeunmBaeT JIOCTYN K
o0Opa3oBanHuio 1 3aHsATOCTH [ 1, €. 76].

OnHUM M3 OCHOBHBIX IpeuMylecTB rpaxaancTsa EC sBisercs cBoO0OIHOE NEepeaBHKEHHE
no crpaHaMm-uieHam EC. I'paxnane Moryt cBoOOJHO MyTeLIECTBOBaTh, padOTaTh, YUUTHCS U
npoXkuBaTh B Jt000# crpane EC 6e3 Heo0X0AMMOCTH MOTy4YeHUs BU3bl WM pa3pelieHus Ha paboTy.
Takxe crnenyer oTMeTHThb, 4To rpaxaaHcTBo EC Takxke oOecreduMBaeT 3alMTy MpaB U CBOOOJ
rpaxzaad. B coorserctBuu ¢ mpaBwiamMu U Hopmamu EC, KaIplil rpakJaHUH HUMEET NpaBO Ha
paBHOMpaBHOE OOpallleHNe U 3alUTy OT AuckpuMuHauuu. Kpome toro, rpaxxaane EC umerot npaso
Ha KOHCYJIbCKYIO 3aIIUTy COOTBETCTBYIOILEIO MTOCOIBCTBA UM KOHCYJIBCTBA JII000M CTpaHbI-uJIeHa
EC B cinyuae BO3HUKHOBEHHS Ipo0JieM 3a ee IpeaenaMu. BaXKHbIM aclieKTOM SIBIISIETCS COLIMAIbHOE
oOecrieyeHue. ['pakgaHe HMEIOT NPaBO HAa COLMAIbHBIE JIBIOTHI, IOMOIIb B MOJYyYEHUU
MEAMIIMHCKOTO O0CITYKMBaHUsI, 00pa30BaHUs U IPYIHX COLUAIBHBIX YCIYT B CTpAaHE MPOKUBAHUS.
OT0 co3laeT ONaronpusATHbIE YCIOBHUS JJIs YIYUIICHHs KadecTBa KHM3HM U 00ecredeHus
0€30MacHOCTH Tpak/iaH. 3aTparuBasi YdKOHOMHUYECKUN U MOJTUTHYECKUN acmekT, rpaxaanctso EC
Ja€T BO3MOYKHOCTb TpakJlaHaM IPUHUMAaTh y4acTHE B MOJIMTHYECKON XM3Hb CTpaHbl, BKIIIOYas
IIPaBO y4acTBOBATh B BbIOOpAxX M 3aHMMAaTh IOCYJapCTBEHHbIE JOHKHOCTH. Kpome Toro, rpaxaane
EC moryt cB060JHO paboTaTh M CO3/1aBaTh CBOM MPEANpHATHS B Jr000i cTpane-wiene EC, uto
CIOCOOCTBYET pa3BUTHIO SKOHOMHUKH U CO3/IaHUIO HOBBIX pabouux MecT [2, c. 198].

I'paxnanctBo EBponeickoro cors3a sBISETCS LEHHBIM PECYpCOM JUISL KaXAOro €ro
obnanarens. OHO TapaHTHPYET 3alllUTy IMpaB M CBOOOJ, MPEJOCTaBISET JOCTYI K COIHATIbHOMY
00€CIeYeHHIO U CITIOCOOCTBYET Pa3BUTHIO IKOHOMMKH U TMOJIUTHYECKOM cTabuiIbHOCTH. ['paxk1aHCTBO
EC — nmpuBuierusi, ocHoBaHHasi Ha ujeajie €IUHCTBA M COTpyqHUYecTBa B EBpome, uto siBisercs
OJIHMM U3 TJIaBHBIX ITPUHIIMIIOB CTPaH-4wiIeHOB EBpomneiickoro cor3a.

I'paxxnmancteo EADC  sBisieTcss BaXHBIM —aCIIEKTOM HMHTETPAIIMOHHBIX TIPOIECCOB B
IIOCTCOBETCKOM IIpocTpaHcTBe. YuacTHUKM EADC cTpemsiTcs yKpenuTbh 3KOHOMHYECKOE
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COTPYIHUYECTBO, YJIYUIINUTh YCIOBUS BHEUIHEW TOPrOBIU, CTUMYJIUPOBATh NHBECTULIMU U CO3/1aTh
OyraronpusATHBIC YCIOBUS sl pa3BuTHsl 6usHeca. ['paknanctBo EADC npenocTaBisieT rpakianaM
CTpaH-y4acTHHII O0Jiee IIMPOKHE BOZMOXKHOCTH ISl IEpeMeIeH s, paO0Thl ¥ IPOKUBAHUS BHYTPH
coto3a. OHO (aKTUYECKH MO3BOJISIET UM UMETh CTAaTyC IpakJlaHuHA HE TOJILKO CBOEH POJIHOM CTPaHBI,
HO U Jpyrux ydactHukoB EADC. BaxubIM mpeumyliecTBoM rpaxaaHctBa EADC sBusercs
BO3MOXXHOCTh CBOOOJHOIO IMEpeMelIeHUs] BHYTPU CO103a 0e3 HEeOOXOAUMOCTH O(OPMIIEHUSI BU3BI.
I'paxxnane EADC Morytr cBOOOAHO MyTEIIECTBOBATH, PadOTaTh M MPOXKUBATh B JIIOOOW M3 CTpaH-
ydacTHUI[ 0€3 OrpaHuYeHU. ITO CIIOCOOCTBYET YKPEIUICHHUIO CBSA3EH MEXAy CTpaHAMHU U CO3[JaHUI0
0J1aronpusATHON Cpelpl JUIsl B3AUMHOTO COTPYIHHUYECTBA U pa3BUTUA. Takke CTOMT OTMETUTD, YTO
rpaxaane EADC nony4aroT paBHbIE ITpaBa ¥ BO3MOKHOCTH B 00JIaCTH TPYI0yCTPONUCTBA, MOTYYCHHUS
00pa3oBaHus, MEAULIUHCKOTO OOCIHYXMBAaHHS W COLMAJIBHON MMOAJCPKKH, YTO CHOCOOCTBYET
MTOBBIIICHUIO YPOBHS KU3HHU M 0JIar0COCTOSIHUS TpaxkaaH [3, c. 95].

Tem ne menee, rpaxnanctBo EADC Takke MMeeT CBOM OCOOCHHOCTH M OrpaHuueHusi. B
otimuue oT rpaxaad EC, rpaxxnane ctpan-ydyactHull EADC He MMEIOT BO3MOKHOCTH TOJIOCOBAHUS
WIM 3aHATHUS MYOJMYHBIX JOJDKHOCTEHW B IPYIHX CTpaHax-ydacTHHLAXx. OHM MOTYT npeObIBaTh Ha
TEPPUTOPUU JPYTrux cTpaH He Oonee 90 mHeil O6e3 kakoW-TMb0 perucTpauuu, U i JUIUTEIBHOTO
IPOXKUBAHUS HEOOXOAMMO IOJTYYUTh COOTBETCTBYIOLUE PA3PEIICHUS U BUJ] HA JKUTEIIbCTBO.

B nenom, rpaxmancteo EADC mpeacraBusieT co0oii BaKHBIM (PakTop, CIOCOOCTBYIOIIUNA
Pa3BUTHUIO SKOHOMHYECKON MHTETrpali U YKPEIUIEHUIO COTPYAHHUYECTBA B pamkax EBpasuiickoro
SKOHOMHUYECKOTO cO03a. OHO OTKpBHIBAET HOBBIE BO3MOXKHOCTH JI TPa)JIaH CTPaH-y4acTHHUII,
CIOCOOCTBYSI X CBOOOTHOMY TMTEPEMEIICHUI0, paboTe U MPOKUBAHUIO BHYTPH COI03a.

Opnnoit u3 rnaBHBIX mNpoOiem rpaxmancTBa EC m EADC sBnsercs HEOIHO3HAYHOCTh M
CJI0KHOCTB IOPUMYECKOIO OMNpEENIEHUsl cTaTyca rpakaaH. B HEKOTOpBIX ciiyyasX, rpaKIaHCTBO
MOJKET OBITh IPUOOPETEHO aBTOMATUYECKU MPHU BCTYIUIEHUU CTPaHbI B COIO3 MIIU MPU MOTYyUYECHUU
rpaKJIaHCTBA KaKOTo-1u00 wieHa coro3a. OJHAKO, YacTo MPOIECC MPHOOPETEHHS TpakJIaHCTBa
CTAaHOBUTCS HEMPOCTHIM U TpeOyeT OonbInol paboThl ¢ JOKYMEHTaMH, COONIOECHUS MHOXKECTBa
YCIOBUM M OXUAAHUSA MPOJOJDKUTEIBHOTO BpPEMEHM JMJIs IoJlydueHus pesyiabTaTta. Jpyroi
po0sIeMoil, CBSI3aHHOW C TPaKJAHCTBOM, SIBJISIETCSI HETAaTUBHOE BO3JICHCTBUE HA MEXIYHApOJHbBIE
oTHouleHus. Hampumep, BO3HUKAIOT CIOPBI MEXAY CTpaHaMH, KOrja OJHa U3 HUX IPEIOCTABIISIET
TPaXAAHCTBO WJIM CBOOOJY TMEPEABHKEHHS CBOMM TIpa)KaIaHaM, KOTOpPbIE HMMEIOT BO3MOXHOCTH
BBHE3KaTh B IPyrUe CTPaHbl 0€3 BU3 U MPeObIBAaTh TaM Ha JUTUTENbHBIN CpoK. JlaHHOE 00CTOSTEIbCTBO
MOKET IPUBOJUTh K HE3aKOHHOW MUIPAllMH, BJIMSHHUIO Ha SKOHOMHKY, a TAK)KE€ HAllMOHAIBHYIO
0€30MacHOCTb.

Crenyet Takxke 0003HaUUTh MPOOIEMY HUZKON CTENEHN OCBEIOMIIEHHOCTH I'PakJJaH O CBOUX
npaBaX M BO3MOXKHOCTSIX OTHOCHUTENBHO TpaXkJaHCTBa coro3a. YacTo rpaxaaHe He 3HalT O
BO3MOXHOCTSIX M IpPEUMYIIECTBaX, KOTOpble MMEIOT NpU MHpuodpereHMH TpakaaHcTtBa EC win
EADC, a Takxe 0 nopsKe peleHusi CBOMX mpo0iieM U 5kajo0 Ha OpraHbl, OTBEYAIOIINE 32 MPOLIECC
HaJEJIEHUS TPaKJaHCTBOM.

Taxxe cToUT OTMETUTH NPOOJIEMY IBOMHOTO IPa)KAaHCTBA, KOTOPasi BOSHUKAET B PE3yNbTaTe
nproOpeTeHus] TPaXKAAHCTBA B Pa3IMYHBIX CTpaHaX COI030B. JTO MOXKET CO3[aBaTh IPABOBBIE
3aTpyJHEHUS, a TAKXKE BBI3bIBATh MPOOJIEMBbI B OTHOILIEHUSIX MEX/y CTPAHAMHU B Cllydyae KOH(QIIUKTOB
UHTEPECOB WIIN 00513aTEIBCTB.

Taxum oOpazom, rpaxxaanctso EC u EADC npenocTaBisioT pa3anyHble NPEUMYIIECTBA U
BO3MOXKHOCTH CBOMM oOusagarensM. ['paxnanctBo EC obecrieurnBaeT HIMPOKHHA CHEKTp MpaB U
cB00OJ BO BCEX CTpaHax-wiIeHax, B TO BpeMs Kak rpaxaanctBo EADC obneryaeT 5KOHOMUYECKYIO
UHTETpalMi0 M 0o0ecreurnBaeT HEKOTOpble colMalbHble TapaHTuu. O0a BapuMaHTa HUMEIOT CBOM
0COOEHHOCTH U TpeOOBaHUS, U BEIOODP 3aBUCUT OT MHAMBHUAYAJIbHBIX MOTPEOHOCTEN U LIeTIeH KaXKa0ro
yenoBeka. [IpoGnemsl, cBsizanHble ¢ rpaxkaanctBoM EC u EADC, TpeOyroT BHUMaHUS ¥ CHCTEMHOTO
MOJX0Jla CO CTOPOHBI BiIacTed U OpraHoB cor30B. HeoOXoauMo yHpoCcTHTH NIpPOUEAYpY
nproOpeTeHus rpaX/1aHCTBa, TPOBOIUTH HH(POPMALIMOHHbBIE KAMITAHUH U1 HACEJICHUS U YIy4lIUTh
COTPYJIHUYECTBO MEXAY CTpaHaMHU B 3Toi cepe. ToIbKO TaKk MOKHO JOCTUYb O0JIee CIIpaBeAJInBOrO
u spdexTrBHOrO pyHkunonuponanus rpaxaanctsa EC u EADC u MUHUMHM3MPOBAThH NMPOOJIEMBI, C
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KOTOPBIMHU CTAJIKUBAKOTCS I'PAKIAHC.
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IHHOHATHE «OBIMECTBEHHOI'O UHTEPECA» B KOHTEKCTE COBPEMEHHOI'O
YACTHOI'O ITPABA

Kawmkos C.B.

B coBpemMenHoMm oOmmiecTBe 3amuTa OOMICCTBEHHBIX HWHTEPECOB SIBJISICTCS OIHOW U3
BRKHEUIINX 3a/1a4 MPABOBOW CHCTEMBbl. B KOHTEKCTE€ Y4acTHOTO TpaBa MOHITHE «OOIIECTBEHHBIN
UHTEpEC) MPHOOpeTaeT 0co0yI0 3HAYMMOCTb, TIOCKOJIBKY OHO CBSI3aHO C 3aIIUTOM MpaB U HHTEPECOB
rpaxiaH, a Takke ¢ obOecrnedyeHueM 3(dekTHBHOTO (QYHKIIMOHUPOBAHUS HSKOHOMHYECKUX
OTHONICHHI. B COBpEMEHHOM YaCTHOM TIPABE MOHITHE «OOIECTBEHHOTO HHTEPECa» UTPAST BAKHYIO
POJIb, TMIOCKOJIBKY OHO TMO3BOJISECT 3alUTHTh WHTEPECHI OOIECTBA M rOCYIapCTBa HaJl MHTEPECaMU
OTIICNBHBIX JIMI] W KOMIIAHWA. DTO MOXXHO HAOJIOJaTh B Pa3IMYHBIX O0OJACTSIX IIPABOBOTO
peryavpoBaHUs, TaKHX KaK 3alluTa NpaB IMOTpeOHTENel, OXpaHa OKpYyXKarolled cpenbl u
peryiupoBaHue phIHKA. B TO BpeMsi Kak roCcy1apCTBO MOXKET OIPAaHUYHMBATH JICHCTBUS YaCTHBIX JIHII
Y KOMITaHHMI B UHTEpecax 00IecTBa, COBPEMEHHOE YaCTHOE MPABO CTPEMUTCSI HAUTHU OalaHC MEXTy
3aIUTON OOIICCTBEHHBIX MHTEPECOB W 3AIIUTOW TPaB M CBOOOJ OTICIBHBIX JIMII M KOMIIAHHA.
[TosTOMYy TMOHUMaHHE TOHATUS «OOLIECTBEHHOTO MHTEpEcay SBISETCS HEOOXOIUMBIM ISt
OpPHUEHTAINH B CJIOKHOCTSX COBPEMEHHOT'O YaCTHOTO TIPaBa.

«OOIIECTBCHHBI WHTEPEC» B COBPEMEHHOM YaCTHOM TIIpaBe - 3TO IOHATHE, KOTOPOE
OTHOCHUTCSI K MHTEpecaM OOIIeCTBa B IIEJIOM, a HE TOJbKO K MHTEpPECaM OTACIBHBIX TPAXKIAH HIU
opranmuzanuii. OONIECTBEHHBI HWHTEpPEC MOKET OBITh CBSI3aH C 3aIIMTON OKpYXKAaIoUIell cpensbl,
00111eCTBEHHOW 0€30IacCHOCTH, 3/I0POBbsl M OJAronoy4yusi HAceJIeHHs, a TaKKe C 00eCleuYeHHEM
3¢ (hekTUBHOTO HYHKITMOHUPOBAHUS SKOHOMHUECKUX OTHOILIECHUH.

B KoHTEKCTe 4acTHOTO IpaBa, 3aIuTa 00IECTBEHHOT0 HHTEepEeCca CBA3aHa C 3aIllUTON TIpaB U
WHTEPECOB TpakJaH, a TaKXke C MPeJOTBpAIICHHEM HaHECeHHs yliepOa OOIIECTBY B IEIOM.
Hanpumep, 3aKkoHOAATENBCTBO O 3allUTe NpaB TOTPEOUTENECH HANpaBICHO Ha 3alIUTy
OOIIIECTBEHHOTO HHTEpeca B OO0JIaCTU TOProBIM U ycayr. B 3ToM chydae, rocyaapcTBo
YCTaHABIIMBAET OIPEICIICHHBIC MMPABUJIa U CTAHIAPTHI, KOTOPhIC KOMITAHUU JIOJIKHBI COOJTFOIATh TIPH
MIPOM3BOJICTBE M MPOAAKE TOBAPOB M YCAYT. ITO JeNaeTcs JUisl TOr0, YTOOBI 3alIUTUTh HHTEPECHI
noTpeduTeNneil U NMPeOTBPATUTh MPOJAXKY OIMACHBIX WM HEKaYeCTBEHHBIX TOBapoB. Hampumep,
rOCy/IapCTBO MOKET YCTAaHABJIMBATH MPABUIJIA U OTPAHUYCHUS 11 KOMIIaHHM, YTOOBI MPEIOTBPATHTh
MOHOITOJIM3AIMIO PHIHKA WM 3alTUTHTh WHTEPEChl oTpeduTeeil. Hampumep, rocyaapcTBo MOXKeT
YCTAaHOBUTh MUHUMAJIbHBIE IIEHBI HAa TOBApbl MIU YCIYTH, YTOOBI 3allUTUTH MOTpPEOUTENeH OT
3aBBINICHHBIX IIEH. [ 1, ¢. 79]

Kpome Toro, rocymapcTtBo ompeaensieT TMpaBuia, MNPUMEHSIONIUECS TpU  3alUTe
OKpYXKaroIleld Cpebl, HalpuMep, OTPaHHYMBAs BBIOPOCHI BPEIHBIX BEIIECTB B aTMocdepy HIN
3armpeniasi UCIOJIb30BaHHUE OMPEACICHHBIX BEIIECTB B IPOU3BOICTBE.

Heo0xo1mMo OTMETUTh, 9TO MIOMUMO MPABOBOTO PETYIHMPOBAHUS 3alTUTHI OOMIECTBEHHOTO
WHTEpeca, CIeAyeT YUYMTHIBATh M Y4acTHE TPAKIAHCKOTO OOIIECTBA B MpOIECCe 3alUTHI MpPaB U
WHTEPECOB OOIECTBA B 1eJIOM. BakKHBIM MEXaHU3MOM 3alTUTHI OOMECTBEHHOTO HHTEPECA SIBIIICTCS
TOCY/IapCTBEHHBIA KOHTPOJb W HAA30p 3a JEATENbHOCTHIO OpraHU3allui, OCYIIECTBISIONINX
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