TpaHc(hOopMaIHH.

4. [TepcneKTHBHBIM TPEACTABISIETCS MEXTYHAPOAHOE COTPYIHUYECTBO, & TAKXKE M3yYCHUE
HOJIYYEHHOTO TOCYIapCTBAMHU OIBITA IO BBISBICHHIO MPOOJIEM M OTPULATEILHBIX ITOCICICTBHI
UpPoBOH TpaHCHOPMALIUYU TSI MUHUMH3AIMN PUCKOB, U TIOJIYYCHUSI HAUOOJIEE MOJIOKHUTEIHLHOTO
pe3ynbTraTta B cepe mudpoBoro pa3BUTHSI.
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CPABHUTEJBbHBIA AHAJIN3 PETJIAMEHTAIIMUA OTBETCTBEHHOCTH
3A KOHTPABAH/IHBIE ITIPECTYIIVIEHUS TAMOKEHHBIM KOJEKCOM CCCP 1928
I'OJA ! YT'OJIOBHBIM KOAEKCOM PECITYBJIMKH BEJIAPYCb

lenrkxo B.A.

OnHuM M3 Haubosiee OMACHBIX MPECTYIUIGHWH B cdepe TaMOKEHHOIo JieNa SBISIOTCS
KOHTpabaHAHbIE onepauu. ['ocyqapcTBa HECYT KOJIOCCaJIbHbBIE YOBITKU OT HE3aKOHHBIX SKCITOPTHBIX
orepanuii, MOAPHIBAETCS aBTOPUTET K BIACTH U TaMOXEHHOM ciyxOe, pacTeT yrposa >KU3HU U
310poBbI0 HaceneHus. [lonsaTue KoHTpabaH bl 1 MEpbl HaKa3aHUs 3a €€ COBEPIICHNE Ha TEPPUTOPUN
BCCP Bnepsbie 0biH 3akperieHpIBTamokenHOM Kojaekce CCCP 1928 rona (manee — TK CCCP) B
otnene TperbeM «O KoHTpabaHJe, B3BICKAHMIX 32 HEE M O MPOU3BOJICTBE JI€]0 KOHTpabaHle» U
yacTu4HO B YronoBHoM kojaekce BCCP(nanee — YK BCCP). B Hacrosiiee BpeMsi OTBETCTBEHHOCTb
3a KOHTpaOaHIyyCTaHABIMBAeTCsA YTOJOBHBIM KojekcoM Pecnybnmuku bemapych (mamee — YK
Pecny6nuku benapych), 4ro mojpasymMeBaeT NpPSIMYyI0 3aMHTEPECOBAHHOCTh TOCYAapCcTBa B
oOecrieyeHny MpaBoIOpsIKa Ha TaMOXEHHOW rpaHuile. CpaBHUTENIbHBIN aHAINU3 perjiaMeHTaluu
oTBeTCTBeHHOCTH 3a KoHTpabauanele npectymienus TK CCCP u YK Pecny6nuku benapych
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MO3BOJIUT BBISIBUTH TEHJACHIUH DPA3BUTHS TAMOXKEHHOTO 3aKOHOJATENIbCTBA M OOpPHCOBATH €ro
JabHeHIne nepcnekTuBbl. TakuM 00pa3oM, MPoBeIeHNE JaHHOIO aHaJIN3a Ha CErOIHAIIHUN JIeHb
ABJIIETCS aKTyaJIbHBIM.

ITepBoe, 4TO 3aMETHO IIPU CPAaBHUTEIBLHOM aHAJIN3€ — IOHATHE KOHTpabaHabl. B nonoxenun
cratb 164 TK CCCP cyrb KoOHTpaOaHIbl ONpENENseTcs KaK IEepeMelIeHHe, Mpojaxa, COBIT,
XpaHeHue 0e3 JOJDKHOIO Ha TO pas3pelleHus J00biX TOBApOB, BBE3EHHBIX H3-32 TPaHULIB
6e3nunien3nonHo [1]. B To Bpems kak B YK Pecniyonuku benapycs 3akoHonarens qa€t cienyroiiee
OIpe/ielIeHue KOHTPaOaHIbl: «IIEPEeMEIEHUE 6 KPYNHOM pasmepe 4Yepe3 TaMOXKEHHYIO TI'paHUILYy
Pecny6onuku benapych TOBapoB M ILIEHHOCTEH, 3alpelieHHBIX WM OTPAaHMYCHHBIX K TaKOMY
HEPEMEILEHHIO, COBEPILIEHHOE MOMHMO WM C COKPBITUEM OT TaMOXKE€HHOI'O KOHTpOJIsA, JHOO C
O0OMaHHBIM HCIIOJIb30BAaHUEM JOKYMEHTOB HIIM CPEICTB HACHTH(HKAIMU, JHOO COMpPSHKEHHOE C
HEJICKJIAPUPOBAHUEM HJIM 3aBEIOMO HEJIOCTOBEPHBIM JICKJIapUpOBaHuemM» [2].

Takum 00pa3oM, B COBPEMEHHOM YTOJOBHOM 3aKOHOJATENBCTBE BO BHHMaHHUE OepyTcs
3apel€HHbIE K IEPEMEIIEHUI0 TOBAphl TOJILKO B KPYITHOM pa3mepe (KpoMe TOBAPOB, UCKIIIOYEHHBIX
13 cCBOOOHOTO 000pOTa), KOT/Ia B TIepBOH mooBuHE XX BeKa JUIsl TPUBJICYEHUS K OTBETCTBEHHOCTH
CTOMMOCTh TOBAapOB HE MMEIAa3HAYEHUS. DTO pa3Inyie UCTOPHUUECKH 00YCIOBIEHO OCOOEHHOCTAMU
HKOHOMUYECKON MOJMTUKU FOCYAApCTBA: B HACTOSILEE BPEMs BEKTOP 3KOHOMHYECKOIO Pa3BUTHS
PecnnyObnuku benapych HaneneH Ha JnOepalu3alii0 BHEIIHEOKOHOMHYECKOM JesTeIbHOCTH U
JeMOKpaTu3anuio BHemHel toprosiu, B To BpeMs kak TK CCCP Obu1 co3gaH B yCIOBHSIX
HallMOHAJIN3AI[MH BHEIIHEH TOProBiIH.

I'oBops 0 TK CCCP, cneayer oTMETUTH, YTO IVIaBHOM MEpOI HaKa3aHUs 3a KOHTpaOaHIHbIE
IPECTYIUICHUSABBICTYNAIOT CHEelMadbHass KOH(pUCKaus U ITpad, OCOOEHHOCTH HAIO0XKEHUS
(HEeHaJI0KeHUs) KOTOPOIo 3aBUCST OT: a) CTENEHU BUHBI 1uLa (cT. 168), 0) KonuuecTBa y4aCTHUKOB
npectymienus (cr.169), B) mMecta obHapykenusi koHTpabaunsel (ct.171), T) Buaa KoHTpaOGaHIbI
(ct.168, 4) U np.AIMUHUCTpATHBHAS BBICHUIKA SIBISETCS HUCKIIOYUTEIBHOW MEPOW HaKa3aHHS U
IpUMEHSeTCs JIMIIb B Clydae IMOBTOPHOTO COBEPILEHHsI KOHTpabaHAbl B TeueHHe Tpéx jer. B
MOJIOKEHUUCTAThU 178 TOBOPUTCA O TOM, YTO «JeJla O KBAIU(PHUIIMPOBAHHOW KOHTpabaHze, Mo
BCTYIUIEHUH B 3aKOHHYIO CUITY IIOCTAHOBJIEHUS! TAMOKHU O KOH(DHUCKALUU PeIMETOB KOHTpabaH bl
U MIEPEBO30YHBIX cpeAcTB (cT. 167) u HamoxeHnu mTpada, nepesaroTcs B Cy UIsl IPUBJICUCHUS K
yveonosnoti omeemcmeennocmu». B TK CCCP mnon xBanuduuupoBaHHONW KOHTpabaHIoU
MOHUMAETCS:

® [IEpEMEILEHUE TPY30B TOMUMO TAMOXEHHBIX YUPEXKIECHUN C MOMOIIBIO CHELUAIBHO IS
ATOM LENIN MIPEIHA3HAYEHHBIX IEPEBO30YHBIX CPE/CTB;

® COKpBITUE KOHTpaOaHAHBIX TpPY30B B TOMEUICHUSX, OCO00 JUIsi UX COKPBITUA
IpUCIOCOOIEHHBIX;

® XpaHEHHE U MIepeMEIIECHNE IPY30B, CONPSKEHHOE C MOIETKON TaMOKEHHBIX JOKYMEHTOB,
IPUKPBITUEM Tpy3a JOKYMEHTaMH, OTHOCAUIMMUCS K JPYroMy Tpy3y, HaJIOXEHHEM Ha TpPy3bl
MOJJIEJIBHBIX TAMOKEHHBIX 3HAKOB WJIM XOTS U HE MOAJIENbHBIX, HO CHATBIX C APYTUX IPY30B;

® yyacTue B OpraHU3allMH, CIEIHAIbHO 3aHUMAlOIIelcs KOHTpaOaHI0M;

e CcoBepllIeHNe KOHTPaOaH 1l BOOPYKEHHBIMU JIULIAMU;

e COBEplIEHHE KOHTpabOaHAbl JOHKHOCTHBIM JIMIIOM, HEMOCPEJICTBEHHO CBSI3aHHBIM C
TaMOKEHHBIM JI€JIOM, a TaKXe JOJKHOCTHBIM JIMIIOM, UMEBIIMM BO3MOXHOCTh HCIOJIb30BaTh IS
1eseit KOHTpabaH bl CBOE CIIY)KEOHOE MOJI0KEHUE;

e KoHTpaOaH/a, cOBeplIeHHas Oojiee JBYX pa3 B TEUEHHUE TPeX JIET, a TaKKe XpaHEHHeE,
MepeBO3Ka WJIK TOPTOBJIS 3aBEJOMO KOHTpaOaHIHBIMU I'Py3aMHU B BUJIE IPOMBICIIA;

e KOHTpalOaHAa B3PHIBUATHIX BEIIECTB U OPYXKUS, BOMHCKOTO CHAPSHKEHUS, BO3AYIIHBIX
CYJIOB, TeJerpadHoro 1 paguo-TeaerpaHoro MyIiecTsa U BbIBO3 aHHYJIMPOBAHHBIX LIEHHBIX Oymar
(ct. 166).

3a xBanuduuupoBaHHyto KoHTpabanay B cratbe 87 YK BCCP 3akoHonaTens ycTaHOBHMII
HaKa3aHHE B BUJIE «IHILIEHUS CBOOOBI HA CPOK HE HUXKE OJIHOTO rojia ¢ KOHPHCKAIMEH BCero Wiu
YaCcTH UMYIIECTBA, a MPH 0CO00 OTATYAIOUINX OOCTOSTEILCTBAX — MOBBIIIEHNE BIJIOTH O BBICIICH
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Mepbl COLIMANBHOM 3alIUThI — paccTpena ¢ KoHpuckanueir umymectsa» [3]. OxHako naHHas mepa
Haka3aHusg Obl1a oTMeHeHa 18 mas 1929 roxa.

B 10 )xe Bpems YK PecnybOnmku benapycek mpennaraer Ooliee pa3BEeTBIEHHYIO CHCTEMY
HaKa3aHWs 3a KOHTpabaHnaHble npecTyrieHus. Juddepenimanys yroJoBHONH OTBETCTBEHHOCTH 3a
KOHTpabaHAy OCYLIECTBICHA MOCPEACTBOM (HOPMYIHUPOBAHUSA KBATU(PHUIMPOBAHHBIX H 0CO00
KBATH(UITUPOBAaHHBIX cocTaBoB (4. 3 1 4 ¢1.228 YK Pb). KBanudunupyronme npu3Haky B 4. 3 CT.
228 — 5TO coBeplIeHHUE ACUCTBUI:

® TPYIIOH JUI] 10 IPEIBAPUTEITLHOMY CTOBOPY;

® JIMIIOM, PaHEe CyIMMBIM 3a KOHTpaOaHLy;

® JIOJDKHOCTHBIM JIULIOM C MCIIOJIb30BAaHHEM CBOUX CIY)KEOHBIX ITOJIHOMOYHNH;

® C IIPUMEHEHHUEM HAaCWIIMS K JIMILY, OCYIIECTBISABLIEMY TaAMOKEHHBIM KOHTPOJIb;

® B OTHOUICHHWU 0COOO OMACHBIX HAPKOTUYECKHUX CPEICTB MIIM NCHUXOTPOITHBIX BEIIECTB. 3a
3TH KB (UIIMPOBAHHBIEC BU/IbI KOHTPAOAH bl 3aKOHOJATEIh YCTAHOBWII HAKA3aHUE B BUJIE JINIIICHUS
cBOOOBI HA CPOK OT ISATH JI0 JIECATH JIET C KOH(PHUCKAIMEeH nMyIlecTBa Wi 0e3 KOH(UCKALINU.

Oco60 kBaumpoBaHHBIN cocTaB KOHTpabaH sl (4. 4 cT. 228 YK) o0pasyroT aeicTBus,
npeaycMoTpenHsbie 4. 1, 2 wim 3 c1. 228 YK, coBepiieHHbie oprann3oBaHHOM rpynnon. Cankius 4.4
ct.228 YK npenycmaTpuBaeT HaKa3aHUE B BUJIE JUIIIECHUSI CBOOOIBI HA CPOK OT CEMH IO JIBEHAILIATH
JeT ¢ KoH(pUCKaluenl uMyiecTBa uin 6e3 KOH(PUCKAIIH.

Tak, Tr1aBHOE OTIMYME B pErjaMEHTAllMM OTBETCTBEHHOCTH 3a KOHTpadaH/HbIE
npectymieHuss 3akmoudaercss B ToM, uro TK CCCP comepXuT AOBOJNBHO OOIIME HOPMBI 00
OTBETCTBEHHOCTH 3a KOHTpabauay, B TO Bpemsa kak YK Pb Bkmiouaer OGonee aertanbHble U
KOHKPETHBIE CTaThU, OMNPEICNAIONINE pa3IUYHbIe BHUIBI KOHTpaOaHAbI U COOTBETCTBYIOIINE
HaKa3aHMUs.

Takxke NPUHIUNHAIBGHBIM  pa3IMuMEM SIBISICTCABBICIIMKM  Tpened  Haka3aHUsS — 3a
koHTpabananbpie onepanun. B TK CCCP 3akoHomaTens yCTaHOBHII BBICIIMU IPEEN HAKa3aHUS B
BUJIC aIMUHUCTPATUBHOM BBICBUIKK (10 Masi 1929 rona - paccrpen). Onnako B YK PecnyOnuku
benapyceBbiciiasi Mepa Haka3zaHHs 32 KOHTpaOaHIHBIC MPECTYIUICHHUS — 3TO JIMIICHUE CBOOOIBI Ha
CPOK OT CEeMH JI0 IBEHAIIaTH JIET ¢ KOH(UCKallMel uMyIecTBa uin 0e3 KoHPUCKauU. DTO BHI3BAHO
TEM, YTO B HACTOSIIEE BpeMsi HEOOXOAMMO 0oJiee )KECTKOE PEryIHpoBaHue B chepe TaMOKEHHOTO
KOHTPOJIS, T.K. Tjo0anu3anus JeralbHOM SKOHOMUKM TNpHUBeNa K INI00anu3aluu IMPEeCcTyIHOro
coo011lecTBa, CTUMYJIUpPOBaia POCT CIpoca HAa HE3aKOHHBIE YCIYI'H, aKTUBU3UPYSd TEM CaMbIM
kpumuHanuteT. [1o pesynsratam 2021 roga TamoxeHHUKaMu Bo30yxieHo 138 818 nern, uto Ha 21%
oonpmie, yem B 2020 romy, korma B 1920-x romax HaOmo1anach TEHIEHIMS K COKPAIIEHHUIO
KOHTpabauabl: K 1924 r. mo cpaBHeHuto ¢ 1923 r. Ha 3amagHON TpaHMIIe OHA CHU3MIIAch Ha 12,5%, a
YHCJIO MPOBO3YMKOB KOHTPaOaH bl CPeI MECTHOTO HacelIeHUs yMeHbIIuoch ¢ 47,7% B 1923 1. 1o
22,5% B 1924 r.

[TpoBenénusbiii ananu3 no3BoiisieT caenarh BbiBoJ 0 ToM, yTo TK CCCP u VK Pecnybnuku
benapychB 11€J10M OTpa)KarOT aKTyaJIbHBIE JUIsl CBOETO BPEMEHHM NIPEACTABIEHHS O TOCYJapCTBEHHOM
pPEerylMpoOBaHUM  BHEIIHEAKOHOMUYECKOM JEATENIbHOCTM W MEepeMEUIeHUH TOBapoOB dYepes
TaMOXXEHHYIO TPaHUIly, OJJHAKO B HACTOSILEM YIOJIOBHOM 3aKOHOJATEIbCTBE MpeJCTaBiIeHa Ooee
CypoBasi U pacIlMpeHHasi CUCTeMa HaKa3aHMsl, OTBEUAlOIIasi BbI30BaM COBpeMEeHHOCTH. [IockobKy 3a
NPaKTUYECKH CTOJIETHUM Mepuos HaOMoJaeTcs TEHICHLUS K YBEJIWYEHHUIO HeNeraabHOIo
TOBapooOOpOTa M KakK CIEJACTBHE K 3aKpeIUIeHHIO Oojiee CypOBBIX HOPM pETyIHMpPOBaHUS
nepeMelleHrs] TOBApOB Yepe3 TaMOXKEHHYIO TPAHHUIlY, BO3HHKAET HACTOSTENbHas MOTPEOHOCTh B
Y)KECTOUEHUU OTBETCTBEHHOCTH 3a KOHTpaOaHAHbIE NPECTYIJICHUS W pPACHIMPEHUU MEepeyHs
TOBApOB, NPUYHCISIEMbIX K KOHTpabaHe.
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ITPOBJIEMbBI PEAJIM3AIIU OCYKIAEHHBIMHU-UHBAJINJAMU CBOUX IIPAB
TP OTBBIBAHUUN HAKA3AHMUSA B BUJIE JIMINEHUSA CBOBO/1bI

IOnuesny J1.B.

OcHOBHOH 3ajauell KaKA0ro rocyjaapcrba sBisieTcs 3a00Ta O 3/10pOBbE CBOMX Ipaxk/iaH, a
Takke co3faanue dHPEeKTUBHON cUCTeMbl MPOPIIAKTUKN U JIEYeHHs 3a00JIeBaHUN U MOCIEACTBHIMA
TpaBM, CHM)KEHHE YPOBHSI IEPBHUYHOIO BbIXOJAa HA HHBAJIUAHOCTb U TSXKECTH WHBAIMIHOCTH.
HenonHo ¢GyHKIIMOHUPYIOMIUM IpakKaHaM JOKHBI OBITh MPEAOCTABICHBI YCIOBUS IS pealn3aluu
X BO3MOXXHOCTEM M MOTpeOHOCTEH, BKIOYas MPO(PECCHOHAIBbHYI0 OpHEHTalMi0, OOyuyeHue u
COIMAPHYIO MHTETpaIKIo B 001ecTBo [1, . 26].

B 10 ke Bpems B 11000M rocy1apCcTBe CYIIECTBYIOT OCOOEHHOCTH HAIlMOHAIbHON MOJUTHUKU U
BONPOCOB coOIOZeHus TMpaB HMHBanuAo0B. B PecmyOnuke benapych OCHOBHBIM HOPMATHBHBIM
IIPABOBBIM aKTOM, 3aKpEIUISIONINM IIPaBOBOM CTaTyC MHBAIUAOB siBisieTcs 3akoH oT 30 utons 2022
r. No 183-3 «O mpaBax WHBIMAOB U UX COLMAIbHOW mHTerpauum» (manee 3akoH Ne 183-3). B
cooTBeTcTBUU CcO cT. 1 3akona Ne 183-3 mHBanmug — 3TO «4EJIOBEK C YCTOMYMBHIMHU (PU3UUECKUMHU,
NCUXUYECKUMHU, HWHTEIJICKTyadbHBIMU HJIM  CEHCOPHBIMH  HApyIICHUSMH, KOTOpble TIpU
B3aMMO/ICHCTBHH C Pa3IMIHBIMH OapbepamMy MOTYT MELIATh €T0 MOJHOMY U A3(P(PEKTHUBHOMY YIaCTHIO
B )KM3HU OOIIECTBA HApPABHE C APYTUMHU JHOAbMHI.

[Tpunstuem 3axona Ne 183-3 Obu1 cienaH 3HAUUTEIBHBIN IIAr BIIEpE]] B IUIaHE OJHOLIEHHOTO
y4acTHsI UHBAIHMJIOB B )KU3HEAEATEILHOCTH, 3aIUTE UX MPAB U 3aKOHHBIX UHTEPecOB. OCHOBHBIMU
npuHiunaMu 3akoHa Nel83-3 sBIAIOTCS 3aKperuieHHe MOJHOTO Habopa TpaB M CBOOOI AJiA
MHBAJIWJIOB, @ TAK)KE€ 3alpeT IUCKPUMHHAIMU MO OCHOBE MHBAIMAHOCTU. Kpome Toro, co3narorcs
JIOTIOTHUTEIIbHBIE YCIIOBUS JJIs TIOBBIIICHNS KayecTBa *KH3HU MHBAIUIOB B cpepax oOpa3zoBaHUs U
TPYAOYCTpOICTBa. 3aKperieH MPUHIIUI WHKIIO3UH B 00pa30BaHUU, KOTOPBIN MpeAroiaaraeT paBHbIMi
JIOCTYTI K 00pa30BaHHUIO C YIETOM OCOOBIX TOTPEOHOCTEHN U BO3MOKHOCTEH KaXKI0TO 00YJaroEerocs.
OTH TOJOXKEHUSI COOTBETCTBYIOT OCHOBHBIM NPHHIIMIAM TOCYJAAPCTBEHHOM TMOJUTHUKUA B
oOpa3oBanuy, 3akpermieHHbM B Kogekce 00 o6pasoBanuu. Kpome Toro, cornacHo JaHHOTO 3aKoHa
rocyaapcTBO 00s13yeTcsi 00eceuuTh NOArOTOBKY Ie1aroroBs, BIAACIOIUX ClIEHaIbHBIMU METOAaMU
00y4deHus1, BKIIK0Yast ’KECTOBBIH A3bIK, TEXHUKY YTCHHS U MMCbMa 10 cCUcTeMe Opailiis, a Takxke ayauo
JECKPUIILNIO.

Hecmotps Ha Bce monoxxkurenbHble MOMEHTHI 3akoHa Ne 183-3, B HeM He yJensieTcs BHUMaHus
TaKOW KaTeropuu MHBAIMIOB, KaK OCYXJAEeHHbIe. OCyXIEHHbIEe-UHBAINU/IBI — 3TO Tpylnmna JIOIEH,
KOTOpBIE HE TOJIbKO OTPaHUYEHbI B CBOMX BO3MOXKHOCTSIX y4YacTHs B )KM3HHU OOIIeCTBa HapaBHE C
JIPYTUMH JTFOJbMU U3-32 (PU3NUECKHX, ICUXUYECKUX, NHTEIUIEKTYaIbHBIX WM CEHCOPHBIX MPOOIeM,
HO TaK)K€ OKa3aJUCh B MECTaxX JIMIIEHHUS CBOOOJBI B CHIIYy COBEPIICHUS UMU MpecTyruieHus. Ux
cyab0a BBI3BIBAET HEKOTOPOE COUYBCTBHE U TpeOyeT 0co00ro BHUMaHUS CO CTOPOHBI 0OIIecTBa U
rocyaapcTaa.

B »9T0if CcBA3M monaraeM akTyaldbHBIM HCCIEOBaHHE MPOOJIEM, C KOTOPHIMH MOTYT
CTOJIKHYTBCSI OCY>KJI€HHbIe-UHBAIN/IbI IIPU OTOBIBAHMM HaKa3aHUs B BHJIE JHILIEeHUs cBoOoabl. Hamo
OTMETHTb, 4YTO JaHHas TNpoljeMa Hala [IUPOKOE OCBEIIEHHE B TpyJaX POCCHHCKHUX
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