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OHJIAMH APBUTPAK: IOHSITUE U IIPABOBOE PEI'YJINPOBAHUE
I'peuxas T.b.

MexnyHapoaHbI apOUTpak SBISIETCS OJHUM M3 CIIOCOOOB Pa3pelICHHs] CIIOPOB MEXIY
CTOPOHAMH W3 Pa3HBIX TOCYIapCTB, KOTOPBIN IMO3BOJISICT M30EKATh CIOKHOCTCH M KOJUIM3HMA,
CBSI3aHHBIX C IPUMEHEHHUEM HAlIMOHAJIBbHOTO 3aKOHOJATENbCTBA WM CYIONPOU3BO/ICTBA.

C pa3BUTHEM TEXHOJOTUH TMOSBHWICA HOBBIA MPOIECC MPOBEACHUS MEXKIyHAPOIHOTO
apOuTpa)ka — OHJIaitH apOUTpaXK. ITOT METO pa3pelIeH s CIIOPOB CTajl OCOOCHHO MOMYJISPHBIM BO
Bpems mnanaemuu COVID-19, korma 3akpbUlMCh TPaHUIBI MEXKIY CTpaHamMH, YTO 3aTPYyIHUIIO
oOpailieHue 3a apOUTPaKHBIE YUPEKICHUS.

[To muenuto C.A. Kypoukuna: «OHnaiiH apOUTpaxx — 3TO TPOLIECC pa3pelieHus: cropa
apOUTpaMH U MOCIEAYIOIIEro MPUHATHS TPETEHCKUM CyJIOM 0053aTeIbHOTO JIJIsl CTOPOH PEILeHUs C
MPUMEHEHUEM COBPEMEHHBIX CIIOCOOOB IMepenayu M XpaHeHUs MaHHbIX» [1]. YkazaHHBIN aBTOp
BBIJICTISIET JIBE PA3HOBUIHOCTH OHJIAH apOUTpaxa:

«1) obs3arenbHBI OHJIAWH apOUTpa)k — O3TO MpoIenypa IPOBEAEHUS apOUTPAKHOIO
pa3buparenbCTBa, T.€. Cloco0 pa3pelieHus MpaBoBOro Cropa;
2) HeoOs3aTeNbHBIM OHJIAHH apOuTpak — 9T0 ¢opmMa HE paspelieHus cmopa, a

yperyJiupoBaHie PaBOBOro KOH(IIMKTA, a Pa3HOBUAHOCTh MPUMHUPUTENBHOM ITponeypsl [1]».

Crnenyer He COIVIaCUThCA C JAHHOW Kiaccu(uUKalMed, Tak Kak JaHHas NpUMUPHUTENbHAs
npolenypa HampaBjieHa Ha YperyJaupoBaHHE CcHopa TpPeThbUMM JHUIAMU  (MeIuaTopaMu)
3aBeplUIaloIIasicsl TPUHITUEM HTOIOBOTO JIOKYMEHTA, UMEIOILEro JJisi CTOPOH PEKOMEHIATENbHYIO
cuiny. B coorBerctBun co cr. 3 KomBenunmn OOH o mpusHaHuM M NPUBEIEHUU B HCIIOJIHEHUE
MHOCTPAHHBIX apOUTpaXHBIX pemenuii 1958 r. (manee — Hero-Mopkcekas xousenuus): «Kaxoe
JHoroBapusatonieecs ['ocy1apcTBo mpu3HaeT apOUTpaKHbIE PEeLIeHNs Kak 00s13aTeNIbHbIE U TPUBOIUT
UX B MHCIOJIHEHHE B COOTBETCTBUU C IIPOLIECCYaJbHBIMM HOpPMaMH TOM TEppUTOpPUH, Tle
UCTIpaIlINBaeTCs NMPU3HAHNUE U NIPUBEJCHNE B UCIIOIHEHHUE 3TUX pelieHui...[2]». Takum obpazom, B
Heto-Mopkckoif KOHBEHIIMM —YKa3bIBAeTCS, UTO AapOMTPAKHOE PpElIeHHE JOIKHO HOCHTH
o0s3aTenbHbIN XapakTep. CienoBaTeabHO, He00A3aTENbHbIM OHIAIH apOUTPaX JOIKEH OTHOCUTBCS
K OHJIaliH Me/IMalliH, a HEe OHJIaliH apOUTpaxy.

Derric Yeoh ananusupyst npoueaypy npoBeieHUs] MEXTyHApOHOTO apOUTpaka, yKa3blBaeT,
yT0: «OHJNaitH apOUTpak MOTYT MPOBOJUTH CIYIIAHUS C UCIIOJIb30BAaHUEM BUICOKOH(EPEHIICBA3H,
HO OOJBIIMHCTBO OHJIAMH apOuTpakeil NpocTo TpPeOYIOT, YTOObI CTOPOHBI 3arpy3wsid CBOU
MOJTBEPXKJIAIOLINE JOKYMEHTBI, OTBETUJIM Ha BOMPOCHI apOUTpa, WU OHU TMOJIy4yaT pPEUIeHHE OT
ap6urpay [3].
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Hcxons u3 3TOro, MO’KHO BBIICIUTE PEUMYIIECTBA OHJIAH apOuTpaxka:

1. 3HauyuTenbHO YyCKOpSET MpOLECC paccMOTpeHue crnopa. Tak, Hampumep, Ha
opunmansHOM caiite ApOutpaxnoit Accoumarmu «PAA» ykaspiBaercs, uTo: «Bes mporenypa
paccuMTaHa Ha TO, YTO C MOMEHTA IIPUHATHUSA 3asBJICHUS K IIPOU3BOJCTBY 110 BBIHECEHUS PELICHUS
npoiinet He 6omnee 60 qHEi» [4], a TpaIUIIMOHHBIN MTPOLIECC TPOBEACHUS apOUTpaxa B COOTBETCTBUU
co cT. 152 ApGutpaxHoro mporeccyaibHoro kojaekca Poccuiickoit deneparnuu: «...10HKHO OBITH
pacCMOTPEHO B CpPOK, HE MPEBBIAIONIMN LIECTHM MECALIEB CO JHS IOCTYIUIEHHs 3asBICHUS B
apOUTPaKHBIH CyI».

2. OO0ecrieurBaeT ONTHMAIIBHBIE YCIIOBHS, KOTOpPbHIE MO3BOJSIIOT COKOHOMHUTH BpeMs H
JIEHbI'M, KOTOpbIE paHee ObLIM HEOOXOAUMBI ISl IEPEMELIEHHUs] CTOPOH.

3. bnaromaps ObIcTpoMy mpolecCy pacCMOTPEHHE CIopa, THOKOCTH, CBSI3aHHOW C
9KOHOMHEH BpPEMEHHU M 3aTpaT, OHJIAH IMpoLeaypa YIPOILAeT MPOLECC Pa3BUTHUS MHOCTPAHHOIO
Ou3Heca, 4TO B CBOIO OUYEPE/Ib CIIOCOOCTBYET MOBBIIICHHUIO JOBEPHUS K MEXTYHAPOAHOMY apOUTPaxKy.

Jlns nanbHENIIEero pa3BUTHs OHJIAWH apOuTpaka HEOOXOJMMO HAaWTH paBHOBECHE MEXKIY
NPUMEHEHHEM HOBBIX TEXHOJOTHH U 00ECIIeYeHUEM CIPABEATMBOrO U 3(hPEKTUBHOTO pa3perieHus
CIIOPOB B apOuTpaxxHOM Iporiecce. Ha 1aHHbBII MOMEHT MCIIOJIB30BaHUE OHJIAMH apOuTpa)xa MOXKET
OBITh 3aTPYAHUTENBHO CIAEAYIOLUIMMU IPUIMHAMU:

1. He Bcerga 10ocTaTOYHO TEXHOJIOTMYECKHUX PECYPCOB, YTOOBI 00ECHEUUTh CTAOMIIBbHBIN
MHTEPHET JUIsl BCEX YYACTHUKOB B pa3HbIX cTpaHax. CylIeCTBYET pUCK MPEPbIBaHUS apOUTPaXKHOIO
pa3buparenbCcTBa U3-3a TEXHUYECKUX HET0JIA0K.

2. VYTeuka JaHHBIX WM  HapylmieHWe KoHpuaeHuuanbHOCcTH. CaM  IpUHIMI
KOH(HICHIIMAJIBHOCTH B pa3HbIX CTpaHax 3aKpeIuleH B HallMOHAJIbHBIX akTax. Hampumep, B cT1.3
3akona Pecny6nmuke Bemapyce ot 9 mrons 1999 1. Ne 279-3 «O MexnyHapoIHOM apOUTPaKHOM
(Tpeteiickom) cyne». B cBoro ouepenn, M.I'. Maxpuna ykassiBaet, uto B 3akone ['onkonra 2011 r.
«O06 apOuTpaxke» B pas. 18 ycraHaBimmuBaercs, 9To: «Eciau cTOpOHBI HE JOTOBOPHINCH 00 HHOM, HU
0JIHa CTOpPOHA HE BIIpaBe IMyOJMKOBATh, PACKPBIBATH UJIM IepelaBaTh HHPOPMAIUIO, OTHOCALIYIOCS
K apOuTpa)kHOMY pa30HMpaTenbCTBY WM apOMTPAXKHOMY pEIICHUIO, IMPHHATOMY B pPaMKax
nporecca [5] ». Takxe 310 oTpaxkeHo B cT. 1.1.4 IIpaBun apOuTpaska KOPIOpaTUBHBIX ClIOpoB PAA,
a Ha OQUIMATBHOM CalTe YKa3bIBACTCs, YTO KOH(EPEHIIMH MOTYT IPOBOIUTHCA depe3 Skype wmim
UHBIM [10J100HBIM 00pa3oM [4]. [Tonaraem, uro Skype He ABIsSeTCA HAJSKHBIM IPOBANIEPOM, TaK KaK
OBLIM CITy4au YTEYKU JAHHBIX, YTO MOXKET MPUBECTHU K CEPHE3HBIM MOCIEACTBHUAM, TAKUM KaK yTeuKa
JAHHBIX WM BMEIIATEIbCTBA CO CTOPOHBI TPETHUX JIMII B apOUTpakHbIM mpouecc. s perenus
JaHHOW mpoOaemMbl HeoOXxoauMo ckauuBaTh DLP cucreMbl, KOTOpbIE NPEAOTBPAILAIOT YTEUKY
KOH(HICHIIMATIbHBIX JAHHBIX U3 JIOKAJIbHON CETH KOMITaHUH [6].

3. BosHukaoT TpyAHOCTH C OmpeneseHHeM apOMTPa)KHOTO pa30HpaTenbCTBa. Tak Kak B
cootBeTcTBHH C 1. 3 cT. 31 Hpro-MopKcKoii KOHBEHIIMH YKa3EIBAETCS, UTO «B apOHTPAKHOM PElICHHH
YKa3bIBAETCSl MECTO apOUTpaXka U YTO OHO CUMTAETCS BBIHECEHHBIM B 3TOM MecTe» [2]. OqHako, Kak
OTMEYaIOT IOPUCTHL: «BUpPTyanbHBIN apOUTpak HE UMeeT MecTa nposeaeHus. [loaToMy cymecTByeT
HE0OXOUMOCTh TapMOHHU3ALMU 00s3aTEIbHOTO cOOpa M HPOLEAYPHBIX TpeOOBaHMN B pa3HBIX
mratax»|7].

4. HexBaTka MEXJyHApOJIHOTO IpPaBOBOIO PETyJIMPOBaHHS NPaBWJI U CTAaHAAPTOB MJIs
UCIOJIb30BaHUS TEXHOJIOTUH B apOMTPaXKHBIX Mpolieccax, KOTopble Obl 00ecreunBalli COXpaHEHUE
KOH(UIEHIMATBHOCTU U 3()PEKTUBHOCTHU B IpoLecce pa3peleHus cnopos. Ha naHHBI MOMEHT HET
MEXYHApOJHBIX CTaHIAPTOB MO OHJANH apOUTpaxy, KOTOpble Obl NMPHUAEPKUBAIUCH CTPAHBI.
C o0aHON CTOPOHBI, Hbm-ﬁopKCKaﬂ KonBenmmst 1958 r. m Mogensubii 3akon OOH o
MexIyHapoaHoM KommepueckoMm apoutpaxe (UNCITRAL) He 3ampermiaroT oHIaliH apOUTpax, C
JIPYTrOi CTOPOHBI — HE IPEyCMaTPUBAIOT YETKUX MPaBUJI JIIsl €ro mpoBeaeHus. Ha jaHHbIi MOMEHT,
OHJIAH apOUTpax yperyaupoBaH TOJbKO CeyabCKUM INPOTOKOJIOM O BHAECOKOH(EPEHIICBA3M B
MEXIYHapOJAHOM apOUTpaxe, KOTOPBIM MpelHa3HaueH B KaueCTBE PYKOBOJACTBA Ul HaWITydIlen
NPAaKTUKU TUTAHUPOBAHMS, TECTUPOBAHUE M NPOBEJEHHE BHJICOKOH(PEPEHINH B MEXITyHApOIHOM
apoutpaxe.
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Takum 00pa3oM, CTPEMUTENHHOE PAa3BUTHE COBEPILEHUS TPAHCTPAHHUYHBIX KOMMEPUYECKUX
CENIOK, KOTOPbIE COBEPIIAIOTCS B 3JIEKTPOHHOU (hOopMe, YBETMUUBACTCS C KaXKIbIM T'OJ0M. BBI30BBI,
Pa3IMYHOTO XapaKTepa, BO3HUKAIOUIME B MHUpE, HANpuMep, NaHJEMHs, BBEICHHE CAaHKIUI,
3aCTaBJISIOT YCOBEPIICHCTBOBATH MIPOLIEYPY MPOBEACHUS apOUTpaxKHOro pazouparenbcTBa. OHiaitH
apOuTpax sBIsieTCs Takou (opMoit apObuTpakHoro paszbuparenbcTBa. ClieqyeT OTMETHTh, YTO
[IPaBOBOE YpPETyJUPOBAaHHE KaK Ha YpPOBHE MEXKAYHAapOIHBIX IPaBOBBIX aKTOB, TaKk M Ha
HAIlMOHAJIbHOM yPOBHE, TIIO3BOJIUT PAacCMOTPEHHUIO cropa B TakoM (opmare ObITh Ooiee
3 PEeKTUBHBIM.
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MPOBJIEMA JETCKHUX BPAKOB B KOHTEKCTE 3AIIIUTHI ITPAB JIETEX
I'peunn U.B., Jlakuza A.O.

B mupe cymectByer cepbe3Has mpoOieMa JEeTCKUX OpakoB, KOTOpas HENOCPEICTBEHHO
3aTparuBaeT IpaBa JeTedl M ux 3amury. Jlerckue Opaku — 3TO sBJI€HHUE, A€ JETH, 4acTO He
JOCTUTHINE (PU3MUYECKON U MCUXOJIOTHYECKOM 3peroCTH, BBIHYXKJIEHBI BCTYNAaTh B OpadHbIil COIO3.
OTa npakTHKa, Jalle BCero, OCHOBaHa Ha COIIMOKYJIbTYPHBIX, JKOHOMUYECKUX WJIN TPAIUIIMOHHBIX
yCTaHOBKAaX, U YacTO MPUBOJUT K HAPYIIEHUIO ITpaB eTeil Ha 00pa3oBaHue, 310pOBbE, 0€30MaCHOCTh
U cBOOOMY BBIOOpa. 3amuTa MpaB JeTeHd B KOHTEKCTE IETCKUX OpPaKOB CTAHOBHUTCS OJHUM U3
BOXHEHIINX aCMEKTOB, TPEOYIOIIMX BMEIIATEeIbCTBA OOIIECTBA, MPABUTEILCTB U MEXTYHAPOIHBIX
OpraHu3aIuil AJ1s IpeI0TBPALLEHHUS ITOTO SIBJICHUS, U oOecrieueHus Onarononyuus aereil. Hecmorps
Ha Pa3pyLIUTEIbHBIE MOCIEICTBHS, JIETCKUE OpaKku OCTAIOTCS aKTyalbHBIM BOIPOCOM BO MHOTHX
CTpaHax, OT KOTOPOM MPENMYIECTBEHHO CTpaatoT AeBoukH [1].

PacnipocTpaHeHHOCTh IETCKUX OpaKkoOB BO BCEM MUPE CHIKAETCS, OJJHAKO BO MHOTUX MECTax
MPOJBMKEHHE K I[EJIH, COCTOSIIEH B JIMKBUIAIIMH 3TOM MPAKTUKH, SIBISIETCS CIUIIKOM MEJJICHHBIM.
Jlerckue Opaky MOYTH MOBCEMECTHO 3alpelleHbl, 0JHaKo oHM 3akitoyatoTes 33 000 pa3 3a Kax bl
neHb Bo BceM mupe. 1o onenkam FOHUCE® (2014 r.), 650 MIIITHOHOB KUBYIIMX CETOIHS J€BOYEK
Y JKCHIIUH OBUIM BBIJAHBI 3aMYX B 1eTcTBe, M K 2030 roay emre 150 MUITHOHOB IEBOYEK B BO3pacTe

195


https://arbitrationblog.kluwerarbitration.com/2018/03/29/online-dispute-resolution-future-alternative-dispute-resolution
https://arbitrationblog.kluwerarbitration.com/2018/03/29/online-dispute-resolution-future-alternative-dispute-resolution
http://online.arbitrations.ru/about-the-system.php
https://falcongaze.com/ru/pressroom/publications/articles/bezopasnost-v-skype.html
https://www.linkedin.com/pulse/online-arbitration-indian-legal-system-challenges-opportunities
https://www.linkedin.com/pulse/online-arbitration-indian-legal-system-challenges-opportunities



