MCIIOJIb30BAHUHU 3€MEIIb Mbl TPUXOJUM K CIEAYIOIIUM BBIBOJIAM.

1. 3emenpHO-IpaBOBasi OTBETCTBEHHOCTh SBISIETCA OTACIBbHOW (OpMON FOPUAMYECKOM
OTBETCTBEHHOCTH, KOTOPasi XapaKTEPU3yeTCs CIEIYIOIMMH Ba)KHBIMU aCIIEKTAMU:

o CylIeCTBOBaHUE CIIEHUATIBHBIX 3€MEIbHO-TIPABOBBIX CAaHKIIUM.

e [IpuMeHeHne yKa3aHHBIX CAHKIIMKA BO3MOKHO TOJIBKO B TEX CIIy4asiX, KOTOpPbIE 3aKPEIUICHBI B
3aKOHOJATEIbCTBE 00 OXpaHe U UCIIOIb30BAHUU 3€METIb.

o HastoxxeHue JmiieHnit 3eMenbHO-IIPaBOBOr0 XapakTepa Ha HAPYLIUTEIICH.

2. 3eMeNIbHO-IIPaBOBBIMM CAHKIUSIMU SIBJISIIOTCS, HAIPUMEp, PUHYIAUTEIBHOE BO3BpAILCHHE
CaMOBOJIbHO 3aHATHIX 3E€MEJbHBIX YYacTKOB M JIMIIEHHWE IPaB Ha 3€MEJIbHBIH y4YyacTOK H3-3a
HapyLIEHUs MMPAaBUJI €r0 UCIIOJIb30BAHUSA U OXPAHBI.

3. Ananu3 3aKOHOJATENHCTBA 00 OXpaHE U HCIOJIb30BAHUM 3€MEJIb TO3BOJISIET BBHISIBUTH
HEKOTOPbIEC HEIOCTATKH B IIPABOBOM PETryJIMPOBAHUU OTHOLICHUH, CBA3aHHBIX C IPUMEHEHUEM MEp
3€MEJIbHO-TIPAaBOBOM  OTBETCTBEHHOCTH. Jljii yCTpaHEHMS JTHUX HEJOCTAaTKOB IIpeaiaraercs
PaccMOTPETH CIAEAYIOIINE MEPHI:

e YCTAaHOBJICHHE TMPUMEPHOTIO MEPEUHs JACHCTBHM, KOTOpbIE OYyAyT paccMaTpuBaTbCsi Kak
3aHATUE 3€MEJIbHOTO y4acTKa.

e YCTaHOBJIEHHE UCUEPIIBIBAIOILETO IEPEYHS OCHOBAHUH JUIsl IPUHYAUTEIBHOIO IPEKPAILCHUS
IpaB Ha 3eMeJbHbIC YYAaCTKU M3-3a HApYIICHHs 3aKOHOAATEIhCTBA 00 OXpaHE M HCIOJIb30BaHUU
3eMelb, a TAaKXKE 3aKpeIUIeHHE MOpSAAKa M YCIOBUM BBIKYNAa 3€MENbHOIO ydacTKa B CIlydasx
MPUHYAUTEIHLHOTO U3BITUS €r0 y COOCTBEHHHUKA.
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MPOLHECC YHUOUKAIINU U TAPMOHU3ALIUA KOJVIN3UOHHbBIX HOPM
B MEXKAYHAPOJHOM YACTHOM IIPABE

benapesa B.A.

B coBpemeHHOM Mupe Mbl HaOIIOJaeM pa3BUTHE HWHTETPALIMOHHBIX MPOILIECCOB, KOTOPHIE
OTPaXKaIOTCsl B Pa3IMYHBIX cepax MPaBOBBIX OTHOIIEHWH, B TOM YHCIE MEXIYHAPOJHBIX. DTU
IpoIeCcChl MPOSIBIAIOTCS B HECKOJIbKUX (hopMax B MpaBoBoi cdepe. CyliecTBYeT MOJUTHUECKUH
MOAXO0 K CTPYKType IpaBa, KOTOPBIMA pacCMaTpHBAaeT B3aWMOJICHCTBHE MEXIYHAPOJHOIO U
HAI[MOHAJIbHOTO IIpaBa, MEKJY HAlMOHAJIBHBIMM IPAaBOBBIMU CHUCTEMAMHM M MEXKIY JJIEMEHTaMH,
COCTaBJISIOLIMMHU HAIlMOHAIBHYIO MPABOBYIO CHUCTeMY rocynapcrBa. OIUMH U3 pe3ylbTaToOB TaKOTO
B3aUMOJICHCTBUA — YHH(HKAIMS MpaBa, TO €CTh IMpolecC Pa3paboTKH €AMHOOOPA3HBIX HOPM B
MEX1yHapOJHOM YaCTHOM IIpaBe.

Me:xyHapoIHOE 4acTHOE IpaBO SIBJSIETCS TOW OTPACibIO IpaBa, KOTOpas 10 CUX IOp HE
UMEET CBOEro COOCTBEHHOTo Kozekca. IIpm 3TOM BO3HMKaeT BOMNPOC: BO3MOXHO JM BOOOIIE
KoAU(UIIMpPOBaTh HOPMBI 3TON OoTpaciy npaBa? Beab oHa gBIseTCS MEXTYHAPOIHON, M KAK MOKHO
JIOCTHYb €IMHCTBA U CO3/1aTh CUTYAIUIO0, KOI'/Ia BCE rOCy1apCcTBa COIIACATCS U OyAyT UCIOIB30BaTh
o0111e HOpMbI?

VYHu¢ukanus matepuanbHO-TIPaBOBbIX HOpM Havanach B XIX Beke, HO crama OCOOEHHO
akTUBHON B XX BEKE M IPOJOJIKAET Pa3BUBATHCSA B Hacroslee BpeMs. Kommn3noHHO-IIpaBOBOM
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METOJI PETYJIHMPOBaHMUSI B MEXKAYHApOJHOM YAaCTHOM IIpaB€ BO3HMK B pe3yjbTaTe pazinduil B
HAIlMOHAJBbHOM pPETYJIMPOBAHMM YaCTHOIPABOBBIX OTHOWIEHUH. [IpuBeneHHe HANMOHAJIBHOTO
peryaupoBaHus K 0OIIMM HOPMaM HCKIIOYaeT KOJUTM3HOHHBIE TPo0sieMbl. OTHAKO JUIs JOCTHKCHHS
9TOr0 pe3yJibTaTa TPeOYIOTCS COBMECTHBIE YCUIIMS HAa MEKAYHAPOIHOM YPOBHE.

B coBpeMeHHBIX HayYHBIX HCCIEIOBAHUAX OOCYKIAIOTCS pa3iIMyHbIe MOIXOABI K BOIPOCY
YHU(UKALUU IPaBOBBIX HOPM, a TaKXe IPEACTABICHO MHOKECTBO T€OPHUil, OOBACHSIIOIUX LU U
MeXaHU3MbI ()YHKIIMOHUPOBAHUS TaHHOTO IpOIIecca.

B coBpemeHHOW IOpUIMUYECKOM JMTepaType YHUQUKALUIO paccMaTpUBAIOT, Kak
LIEJICHAIIPABJIICHHYIO, CIELHMAIIBHO OPraHU30BaHHYIO JCATEIBHOCTh 110 CO3JaHHUIO  €IMHOIO
pEryJINPOBaHUs ONPENEICHHOIO BHJAa OTHOLICHMM B pasHbIX rocynapcrsax [3]. OcHoBHas uzaes
yHA(UKALMHU [TpaBa 3aKII0YaeTCA B TOM, YTO OHA MPOUCXOAUT OAHOBPEMEHHO Ha JBYX PAa3JIUYHBIX
YPOBHSIX — MEXAYHAPOIHOM (IIyTEM 3aKJIFOUYEHUSI COOTBETCTBYIOLIETO MEX/YHAPOIHOrO I0r0BOPa)
Y HallMOHAJILHOM (IIyT€M BHEJIPEHMSI HOPM JJaHHOTO I0r0BOPa BO BHYTPEHHIOIO IIPABOBYIO CUCTEMY).

Cy1iecTByeT HECKOJIBKO CIIOCOOOB YHU(DHMKAIMU KOJUIM3MOHHBIX HOPM B MEXKIYHapOJIHOM
gacTHOM mnpaBe. OCHOBHOW M TpagUIMOHHON (opMOH SBISETCS YHU(PHUKAIHMSA TOCPEICTBOM
pa3pabOTKU U NPUHATHS MEXKYHAPOJAHBIX KOHBEHIIMH, KOTOPbIE YCTaHABIMBAIOT O0LIUE IpaBUiia O
IIPU3HAHUM WM NPUMEHEHUM HHOCTPAHHOI'O IIpaBa, PETYJIMPOBAHUM FOPUCIAMKLUMU, IIPU3HAHUHA H
IOPUBEJCHUN B MCIOJHEHHE CyneOHbIX pemeHud. Takas ¢opma ocTaeTcss BaKHOM s
MEX1YHapOJAHOI'0 YaCTHOIO MpaBa U yHU(DUKAIIMKM HE TOJBKO KOJUIM3MOHHBIX, HO U MaTE€pUAJIbHBIX
HOPM.

B nacrosimee BpeMsi yHU(DUIUPOBAaHHOE MAaTEPUAIBHOE MTPABO UMEET IIUPOKOE MPUMEHEHHUE
B cepe MeXIyHapOIHBIX TOPIOBBIX, TPAHCIOPTHBIX OTHOLICHUH, OXpaHbl OOBEKTOB
UHTEJJIEKTYaJbHOM COOCTBEHHOCTH, OT/AEIbHBIX BOIPOCOB PETYJIMPOBAHUS WHBECTULMOHHON
nesreiapHocTH [3].

W xoTs m3HauanbHO yHUGUKaANMs Oblla HalpaBlieHA HAa KOJUTM3MOHHBIE HOPMBI B cepe
CEMEMHOI0 M HACJIECTBEHHOIO IIpaBa, TOCy1apCcTBa CTAIKUBAKOTCS C TPYAHOCTSAMU IIPHU MOMBITKAX
CO3/aHUsl OOIIMX TIPAaBOBBIX HOPM B O0OJACTAX YACTHONPABOBBIX OTHOIICHHWH, TaKHX Kak
COOCTBEHHOCTb, CEMEHHOE IIpaBO, HACIEJOBaHHME U JApyrue. YHUDUUUPOBAHHOE IPABOBOE
peryJaupoBaHUe 3TUX TUIIOB OTHOLIEHUM, KOTOPBIE COJIEPKAaT MHOCTPAHHBIE JIEMEHTHI, B OCHOBHOM
OCYILIECTBIISETCS Y€PE3 MEXKIYHAPOIHBIE JOTOBOPHI C KOJUIM3MOHHBIMA HOPMaMH.

Emé onHuM cnocoboM cOMMKEHHs! IMpaBa SBISETCS TapMOHU3ALMS 3aKOHOIATENbCTBA.
["apMoHM3aIMsl paccMaTpUBAETCs, KakK IpPOIecC, HalpaBICHHBIH Ha COJMKEHHE IpaBa pPas3HbIX
roCyJapCcTB, Ha YCTpaHEHUE WM YMEHbIIICHUE pa3auduii B HeM [1].

I'apmoHM3anus, B CBOIO 0YEPEb, MOXKET MPOSIBIATHCA B €CTECTBEHHOM U LICJICHANIPABICHHON
dopme. B3aumopeiicTBre U COTPYIHUYECTBO FOCYAAPCTB B UX IOPUANYECKUX CHCTEMaX MPUBOMIST K
€CTECTBEHHON TapMOHU3ALMK, YTO IPUBOAUT K CXOXKEMY IIPaBOBOMY peryiauposanuio. Ilpu
L[eJICHAIIPABICHHOW TapMOHU3ALMH TOCY1apCTBA OCO3HAIOT U IPUHUMAIOT BO BHUMAHUE JOCTHKECHUS
IOPUUYECKUX CUCTEM APYTHUX TOCYAAPCTB.

CTOUT OTMETUTD, YTO FAPMOHHU3ALINS — 3TO JIHUIIb 3aMMCTBOBAaHUE OOIMX KaTeropuil mpasa u
HOpPM, HO OHa HE SIBJSIETCS CO3/laHMEM HOBBIX HOPM, MMEIOLIMX €AMHO00pa3HOe CoJepkaHHUE U
TOJIKOBaHUE ISl pa3JIMYHBIX Tocyaapcets [1].

Bce wamie mpoucxoIuT MeXIyHapoJgHOoe cONMKeHHe B 00JacTH TapMOHM3alUU. OTOT
IIPpOLIECC B  3HAYMTENIIBHOW CTENEHM OCYHIECTBIAETCA C  HMCIOJB30BAHMEM MEXaHU3MOB
MEKIIPABUTEIbCTBEHHBIX OpraHMU3allui, KOTOpbIe pa3pabaThiBalOT M MPUHUMAIOT JOKYMEHTHI B
¢dbopMe aKTOB, UMEIOIIUX PEKOMEHIaTeIbHBIN XapaKTep.

Hanpuwmep, B pamkxax CHI' Obut pa3pabortaH MopaenbHBIH TpakJaHCKUHA KOAEKC s
rOCyIapCTB-WICHOB, KOTOPBIM UMEET MOA3aroJI0BOK «PeKOMEeHJaTeNbHbIA 3aKOHOJATEbHBIA aKT» U
npuHaT Mexmnapnamentckoit Accambneeit CHI' 17 ¢espans 1996 r. On Bkirodaer B cedst
YHOPSAIOYECHHBIE IPAaBHJIa, KOTOPBIE IPEJHA3HAYEHBI U YIPABICHUS pa3IMYHBIMU BHJIAMH
OTHOIIEHHH. DTOT JOKYMEHT He 00JalaeT HOPUINYECKOM 00S3aTeNbHOCThIO, a JMIIb CIY)KUT
OCHOBOI i1 pa3pabOTKM HAlMOHAIBHBIX TPa)XJTAHCKUX KOJEKCOB. DTO NPUBENIO K CO3JaHHIO
3aKOHOB, KOTOpBIE MTOTO0OHBI IPYT APYTY, HO HE UAECHTHYHBL. TakuM 00pa3oM IpoHU301LLI0 COMMKEHHE
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HAI[MOHAJHLHBIX HOPM, TAPMOHH3AIMS, HO HE YHU(DUKALIUS.

PaccmoTpeB naHHBINM BOMPOC, MBI MPUIIUIH K BBIBOAY, YTO B 3aBUCUMOCTH OT KOHKPETHOMU
CUTyallud W O0JIACTH NPUMCHEHHMS, KaK YHU(DUKALWSA, TaK U TapMOHHU3AIUS MOTYT UMETh CBOU
npeuMyllecTBa. YHUPUKALUIA MOXET CIOCOOCTBOBATH YCTPAHEHUIO pPAa3HOIIACU MEeXAy
Pa3IMYHBIMM  IOPUCAMKIUAMH M YIOPOCTUTh MPOLECC PETYJIMPOBAHUS  MEXKIYHAPOIHBIX
MPaBOOTHOILICHH.

Opnako, Ha HaII B3TJIS, YYUTHIBAas HAI[MOHATBHBIE OCOOCHHOCTH U 00OBIYaM TOCYIapCTB HA
JTAHHOM 3Tarie rapMOHU3alus sBJsieTCs Harbouiee 1enecoo0pa3Hoii B BOIIpoce COMMKEHHSI 3aKOHOB,
TaKk Kak WMEHHO TapMOHM3aIUs CMocoOHA yYUTHIBaTh OCOOCHHOCTH  HAIMOHAIBHOTO
3aKOHOJATEIbCTBA U COXPAHITh HEKOTOPYIO THOKOCTh B €r0 IPUMEHEHHH.
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ONTUMM3ALINS HOTAPUAJIBHOM JEATEJIBHOCTH B YCJIOBUAX PASBUTHS
OUPPOBOT'O OBIIECTBA

bynanos B.1.

[Ipomomkaromieecss MHTEHCHMBHOE  pa3BUTHE  LU(POBBIX  TEXHOJOTMH  OKa3bIBaeT
CYLIECTBEHHOE BIIMSHHME Ha pas3nyHble cdepbl IKU3HM 4YeloBeYecTBa: 0Opa3oBaHHUE,
IIPOMBIIIJIEHHOCTh, FOCYIapPCTBEHHOE YIIPABJICHUE. 3a MPOLIEAIINE IO/Ibl KapAUHAIBHO N3MEHUIICS
XapakTep rpaKIaHCKUX MPaBOOTHOIIEHWH, MHOTHE U3 KOTOPBIX HEPELUIN B «IUPPOBYIO CPEAY».
[TonoGHbIe TpeoOpa3oBaHus TpeOyIOT CBOEBPEMEHHON PEaKIMU CO CTOPOHBI FOCYIapCTBa € LETbI0
aJlanTalid MHOTOOOpa3HbIX OOIIECTBEHHBIX MHCTUTYTOB, BKJIIOYas HOTapuaT, K aKTHBHO
BHEJPAIOIINAMCS B TOBCEIHEBHYIO AEHCTBUTEIBHOCTD TPOTrPECCUBHBIM METOANKAM.

CornacHo nanHbIM MunuctepcTBa roctuiu Pecniyonuku benapycs Ha 1 ssHBapst 2023 roga
B cTpaHe HacuuThiBaeTcs 807 HOTapuycoB B cocTase 213 HoTapHaabHBIX KOHTOP U 43 HOTapHalIbHBIX
6ropo. B 2022 romy HoTapuycamu CTpaHbl coBepiieHo 1,513 MIIH. HOTapuadbHBIX IEUCTBHUM.
CpennemecsyHast Harpy3ka Ha OJIHOTO cIlelMaiucTa mo pecnyonuke B 2022 roay cocraBuia 145
HOTApUAIbHBIX JeiicTBuil. CTaTHCTHUKAa CBUAETEIBCTBYET O 3HAUUTEIHHOM YBEIWYEHMHM TaKHUX
HOTapUaJbHBIX JEHCTBHH, KaK yJOCTOBEPEHME JOBEpEeHHOCTeH M corjacuii (oTka3oB) Ha 37%,
CBUJIETENLCTBOBAHUI BEPHOCTH KOMUM (BBIMHCOK K3) JOKYMEHTOB Ha 19%, Bbl1aua CBUJIETENBLCTB O
npaBe Ha HacyencTBo Ha 8% [1].

[lon «umdpoBuzanuel» MoHUMAETCs Mpoleaypa TpaHchOpMallyd aHAJIOTOBBIX JAAHHBIX U
IPOIIECCOB B 3JIEKTPOHHBIN (pOpMaT C UCIOIB30BAHUEM COBPEMEHHBIX TEXHOJIOTHH /ISl YIIPOIIEHUS
U YCKOpEHHUsI pabOTHl.

OTHOCHTENBHO HOTAapUAIBbHOM MPaKTHKU IHU(PPOBHU3AIMIO PACCMATPUBAIOT B Pa3IMYHBIX
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